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SENATE-Wednesday, May 20, 1992 
May 20, 1992 

The Senate met at 10:15 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable RICHARD H. 
BRYAN, a Senator from the State of Ne
vada. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D .. offered the follow
ing prayer: 

Let us pray: 
* * * judgment is turned away back

ward, and justice standeth afar off: for 
truth is fallen in the street, and equity 
cannot enter.-Isaiah 59:14. 

Eternal God, true and righteous and 
just in all Your ways, Isaiah the proph
et reveals the essential connection be
tween truth and judgment, justice, and 
equity. Grant us wisdom to understand 
the indissoluble union between truth 
and justice. When truth is relative, jus
tice, judgment, and equity are sac
rificed. No absolute truth, judgment is 
turned away, justice disappears, and 
equity is eliminated. 

Father of mercies, open our eyes to 
see that, as standards for weights and 
measures, as rules for traffic and 
games and order, truth is indispensable 
to justice and equity. Give us the hu
mility and grace to accept this reality 
and to seek the truth which sets us 
free. 

In the name of Him who is Truth in
carnate. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 20, 1992. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable RICHARD H. BRYAN, a 
Senator from the State of Nevada, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BRYAN thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

(Legislative day of Thursday, March 26, 1992) 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 11 a.m. with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

Further, under the previous order, 
the Senator from Tennessee [Mr. GoRE] 
is recognized to speak for a period of up 
to 20 minutes. 

The Chair recognizes the Senator 
from Tennessee. 

Mr. GORE. I thank the Chair. 
(The remarks of Mr. GoRE and Ms. 

l\1IKULSKI pertaining to the introduc
tion of Senate Joint Resolution 308 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

THE 27TH AMENDMENT TO THE 
CONSTITUTION 

Mr. GRASSLEY. Mr. President, I am 
a cosponsor of a resolution put forth by 
Senator BYRD, our distinguished Presi
dent pro tempore, which deals with the 
subject of the 27th amendment to the 
Constitution. We are going to be voting 
on that issue this morning. I am glad 
that we are moving forward with this 
resolution. 

Along the same line as what Senator 
BYRD is doing, I introduced a separate 
concurrent resolution last week that 
would declare the 27th amendment to 
be a part of our Constitution. That lan
guage of the 27th amendment has been 
floating around the country in reality 
for 202 years, since it was proposed by 
James Madison and adopted by the 
First Congress with the necessary two
thirds vote. It was ratified by a few 
States immediately, and recently by 
the several States, mostly since 1978. 
Finally, it was declared a part of our 
Constitution by the Archivist. 

The Archivist has received the papers 
of certification from at least 38 ratify
ing States to this amendment. He has 
now notified the Senate concerning 
those papers. The Archivist made a de
cision that he has the constitutional 
power to make that the ratification, 
even after 202 years, and effectively 
make this a part of our Constitution. 

So in an effort to make this crystal 
clear and in pursuit of the goal of clar
ity, I joined Senator BYRD in support of 
the resolution that we will be voting 
on, which puts the Senate on the 
record regarding this crucial amend
ment to the Constitution. 

I do not think the importance of this 
day can be minimized at all. I have per-

sonally waged many battles in the past 
decade and a half, not only against 
congressional pay raises, but probably 
more often and more legitimately, 
against the various schemes of Con
gress-schemes to avoid accountability 
for pay raises-like having them with
out a vote. 

Now, of course, this change in proc
ess is a part of the Constitution. As a 
result, a change will take place in the 
nature of any pay raise debate and all 
because of this long-awaited amend
ment that James Madison first pro
posed in the First Congress. 

The text of the amendment that 
Madison proposed and which is now a 
part of our Constitution simply says: 

No law varying the compensation for the 
services of Senators and Representatives 
shall take effect, until an election of Rep
resentatives shall have intervened. 

It is as simple as saying Congress can 
vote itself a pay raise, but there must 
be an election by the people where, if 
the people want to make an issue out 
of the raise, they can do it and reject 
the very people who presumably voted 
for the pay raise. 

Now the resolution that we are vot
ing on today does not add anything to 
the ratification process. It simply af
firms what I believe is already true: 
That this amendment became law when 
the 38th State voted in favor of its rati
fication. Since that 38th State ratified, 
2 other States have also ratified, mak
ing the total number 40. 

However, I think there is a reason 
that the Senate needs to act by this 
resolution and that reason is to ward 
off any legal attacks that might come 
on the issue of timeliness. The question 
is whether or not, after 202 years from 
its proposal to the Constitution by 
James Madison, the requisite three
fourths of the States ratification will 
be considered contemporaneous ratifi
cation. Since the 1920's, Congress has 
regularly put in proposed constitu
tional amendments a statement that 
they must be ratified by the three
fourths of the States within 7 years. 

However, the Supreme Court made 
clear in 1939 in the Coleman decision 
that Congress has the authority to say 
whether the timeliness standard has 
been met. So I believe the constitu
tional standard has been met by the 
38th State ratification, and the Senate 
is acting to go on record in support of 
the timeliness of this ratification. 

I think many of us in this bcrdy are 
pleased to be able to follow in the steps 
of Madison as supporters of what is a 
very good idea, and an idea that is part 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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of the Constitution of the State of 
Iowa, in which State legislators cannot 
raise their pay without an intervening 
election. 

I believe this is the will of the people. 
I believe it will require more respon
sible governance on our part. I also be
lieve that it will result in a more meas
ured response on the part of Members 
who might otherwise be hasty on this 
issue. So I am pleased that the Senate 
will act on this resolution with the 
promptness that it deserves. 

I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem
pore. The Senator from Kentucky [Mr. 
FORD]. 

EXTENSION OF MORNING 
BUSINESS 

Mr. FORD. Mr. President, I ask 
morning business be extended by 3 min
utes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
Mr. FORD. Mr. President, I ask unan

imous consent that on the upcoming 
votes on Senate Resolution 298 and 
Senate Concurrent Resolution 120, the 
one vote count as two separate rollcall 
votes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

TRUST THE VOTERS 
Mr. FORD. Mr. President, S. 250 is 

about to be voted on. S. 250 has one 
major objective, to expand the oppor
tunity for eligible citizens to register 
and vote, making it easier and more 
convenient to register. 

The record is clear. In States with 
motor-voter registration, more citizens 
are registered and more citizens vote. 
The bill is a prodemocracy bill. It of
fers the poor, the disenchanted, and the 
handicapped the opportunity to par
ticipate in the election process. The 
opportunity to vote should be made as 
easy as possible. \ 

Those who trust the people-and I 
underscore that, those who trust the 
people-support this bill. It says, "Let 
us expand access to the ballot box to 
all qualified people. Let the rich and 
the poor, the able and the handicapped, 
the young and the old, all make deci
sions on who should represent them." 

What the opponents of this bill have 
said is that they do not trust the 
American people. They do not trust the 
American people. They want a re
stricted electorate. They want the cur
rent low turnouts. 

I do not have those fears, Mr. Presi
dent. I believe in democracy. I trust 

the judgment of the people in my 
State. They all should have a fair op
portunity to register and vote. 

Last, let me make one point. Some 
people around here think the most fun
damental way to participate in politics 
is giving money. It is no coincidence 
that many who oppose campaign fi
nance reform oppose the motor-voter 
bill. I think the most fundamental way 
to participate in politics is by voting. 
It is a mistake to oppose limits on giv
ing money and also oppose making vot
ers' voting easier. This sends exactly 
the wrong message to the American 
people. 

Let us hope that President Bush does 
not also send this wrong message with 
the veto pen. Because in this bill we 
have the voting fraud provisions. Civil 
enforcement through injunction or de
claratory relief may be brought by the 
U.S. Attorney General or a person with 
notice to the chief election official of 
the State. The rights and remedies es
tablished by the act are in addition to 
any other rights and remedies provided 
by law and no provision shall super
sede, restrict, or limit the application 
of the Voting Rights Act of 1965. 

Nothing in this act authorizes or re
quires conduct that is prohibited by 
the Voting Rights Act of 1965. 

Mr. President, Federal criminal pen
alties will apply for registration of
fenses which are knowingly and will
fully done. 

The ACTING PRESIDENT pro tem
pore. The Senator from New Jersey is 
recognized. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent I be given 5 min
utes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The Senator is recognized. 

A SAD DAY FOR THE PARTY OF 
LINCOLN 

Mr. BRADLEY. Mr. President, this is 
a sad day for the party of Lincoln. This 
is a vote that seeks to broaden the 
franchise, to allow more people to exer
cise their fundamental right in a de
mocracy. It is a scandal that in Amer
ica today, this November, jf one-third 
of the voting age population of this 
country wanted to cast a vote for 
President of the United States, they 
would be denied the right to do so be
cause they are not registered. They are 
not registered because obstacles have 
been put in the path of their registra
tion. This bill seeks to eliminate some 
of those obstacles-not all; some. Yet 
it is being resisted and opposed on the 
other side in almost lockstep. 

The history of our country is a his
tory of broadening participation in the 
democratic process. When the Con
stitution was written, the only people 
who were allowed to vote were white 
males with property. In the 1830's the 
right to vote was extended to white 
males without property. 

In the 1860's it was given to black 
males. 

In 1920, for the first time in American 
history, the vote was given to women. 

In the 1970's it was given to young 
people, ages 18 to 21. 

In the 1960's it was broadened so that 
people of color would not be excluded. 
Yet today, at the point of democratic 
triumph around the world, still one
third of the voting age population of 
America would be denied the right to 
vote if they chose to vote this Novem
ber. 

For the party of Lincoln to claim the 
legacy of the broadened franchise, rep
resented by the accomplishments of 
Lincoln, they can no longer object and 
oppose efforts to broaden that fran
chise more fully. This is a simple issue, 
but it is an issue that is deeper than 
simple politics. If you cannot have ac
cess to the ballot box, if you cannot get 
registered to exercise your right, then 
your voice is not heard. And voices are 
not being heard across this country 
today, voices of those who feel more 
and more disenfranchised. 

This is a simple change. It is not as 
far as I would like to go, but a simple 
change. It should not be opposed. It 
should be supported. And the party of 
Lincoln-for it to be the party of Lin
coln-should change its position and 
support this bill and seek to further 
broaden that franchise or it will lose 
the legacy embodied in the work of 
Abraham Lincoln. It is as simple as 
that. 

I yield the floor. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent I be permitted to 
proceed for 2 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The Senator from Arkansas is 
recognized. 

EXPAND THE VOTING FRANCHISE 
Mr. BUMPERS. I thank the Chair 

and I thank the distinguished floor 
manager for his indulgence. 

Mr. President, I have not spoken on 
this bill. I favor it. It is not perfect. I 
am very pleased it does not have same
day registration. I always had dif
ficulty with that. I am not saying I 
would never support that, but the idea 
of people being allowed to vote on the 
same day they register, on the day of 
the election, has always been troubling 
tome. 

But, as the Senator from New Jersey 
has eloquently pointed out, this coun
try has been better off every time we 
have expanded the voting franchise. We 
are not expanding the voter franchise 
here to women or to an ethnic group. 
What we are doing is saying we are 
going to do everything in the world to 
pique your interest in the political 
process, because people who write and 
understand this thing know that our 
political process is threatened as never 
before. 



11862 CONGRESSIONAL RECORD-SENATE May 20, 1992 
The principal point I want to make is 

encouraging people to vote is only one 
part of the equation. The second part is 
to make sure they know what they are 
voting on. 

You go to London and you crawl in a 
cab and a London cabbie can tell you 
what John Major said that day. 

It is really a sort of awesome thing 
to behold, how sophisticated the elec
torate in Great Britain is. Thomas Jef
ferson envisioned not only the right to 
vote, but he talked endlessly about 
voting intelligently. 

So, Mr. President, this bill, I hope, 
will pass, and I hope the President will 
sign the bill. He may not. But I want to 
say to all my colleagues and to all the 
American people, this is really one part 
of the equation, and a relatively small 
one, and the much greater part of it is 
to pique the curiosity of our young
sters and everybody else in our country 
about how we got where we are. As 
Winston Churchill said, "It is a lousy 
system except for all the others." We 
simply have to do a better job of mak
ing it work, and the way we do that is 
to somehow or another pique the curi
osity of our people and in the edu
cational system. Let them know they 
have grave responsibilities. The Con
stitution provides endless rights, and I 
tell every graduating class I speak to, 
"You also have responsibilities." 

I yield the floor. 
Mr. RIEGLE. Mr. President, I rise 

today to voice my support for S. 250, 
the motor-voter bill. One of the most 
fundamental rights of all Americans is 
the right to vote. Facilitating and en
couraging participation in the election 
process is vital to our democracy. 
While nonvoters increasingly mirror 
voters in demographic distribution, 
they often differ in political orienta
tion. A true democracy represents all 
these citizens, not a preselected group 
of registered voters. 

The cost of implementing a nation
wide motor-voter system has been 
cited as a reason against supporting 
this legislation. When examining long
term statistics, it is evident that ap
plying motor-voter registration meth
ods result in real savings for State and 
local governments. The Congressional 
Budget Office estimates that a stream
lined voter registration process would 
save $10 million in a Presidential year 
and $7 million in a non-Presidential 
year. On average, before motor-voter 
techniques are put into effect, the cost 
of registering one voter is between $1 
and $15-after motor-voter is imple
mented that cost decreases to between 
3 and 33 cents per voter. 

Nationally, voter participation has 
been declining. Scarcely more than 
half those eligible voted in the 1988 
Presidential election, reflecting the 
lowest turnout for a Presidential elec
tion in 64 years. Our lack of participa
tion is also appalling when compared 
with voter participation in other de-

mocracies. In a study of voter turnout 
in 28 democracies around the globe, on 
average, the United States had the low
est turnout. While countries such as 
Australia and Belgium had up to 95 
percent participation, the United 
States fared poorly with at times only 
37 percent of the electorate showing up 
to vote. 

I speak from the position of having 
seen this system in operation in my 
home State of Michigan for over 15 
years. In 1976, Michigan was the first 
state to implement a motor-voter sys
tem. A CRS study measuring the per
centage registration of the voting age 
population found that between 1948--88 
Michigan's voter registration increased 
by 11.8 percent. Today, 95 percent of 
voter registration is conducted through 
these methods. And, by 1994, Michigan 
is expected to have fully computerized 
its voter registration process-making 
it a highly efficient and effective sys
tem for tracking eligible voters. 

I am not suggesting motor-voter leg
islation is the end-all cure to the apa
thetic or disillusioned American elec
torate. Yet, I do believe this legislation 
is an important and necessary tool to 
involving a greater number of Ameri
cans in the democratic process. Accord
ing to a New York Times editorial on 
October 31, 1991, motor-voter legisla
tion has the potential to increase the 
number of eligible voters from 60 to 90 
percent of the voting age population. 

Nearly 70 million Americans do not 
participate in the present system be
cause they are not registered to vote. 
As elected officials we have a respon
sibility to encourage our constituents 
to take an active role in the decision
making process of this country. Imple
menting motor-voter legislation is a 
cost-effective means to helping citizens 
exercize their right to vote. The time 
has come to ensure that the American 
political process represents the needs 
of all American citizens. 

Mr. HARKIN. Mr. President, I rise in 
support of S. 250, the National Voter 
Registration Act. This legislation will 
make the fundamental right to vote 
more accessible to millions of Ameri
cans. In particular, this legislation will 
result in significant increases in voting 
by individuals with disabilities. 

My proudest day in the U.S. Senate 
was when President Bush signed the 
Americans With Disabilities Act into 
law. I know it was also the proudest 
day for a great many friends and col
leagues on both sides of the aisle. It 
was a historic day. A day when all 
Americans-young and old; rich and 
poor; black and white; those with dis
abilities-came together on the White 
House lawn to rededicate ourselves and 
this great Nation to the common pur
suit and realization of the American 
dream. 

The ADA bestows first-class citizen
ship upon Americans with varying dis
abilities of all ages in our country. The 

ADA will open up America's market
place like never before. It will enable 
American consumers with disabilities 
to buy the shoes they want, to buy 
clothes and groceries wherever they 
want to shop. And, in doing do, it 
makes people with disabilities a force 
that our marketplace must deal with, a 
force that the marketplace must come 
to better respond to and be held ac
countable by. 

Mr. President, I rise today to support 
the passage of S. 250, because like the 
ADA, S. 250 will make Americans with 
disabilities a force that those of us who 
run for office in our country must 
come to better reckon with, respond to, 
respect and be held accountable by. 

S. 250 is designed to streamline the 
voter registration process by permit
ting individuals to sign up at any pub
lic service agency in their State. In 
doing do, it will open up American de
mocracy's greatest marketplace-that 
of the polling place-to those with dis
abilities as well. 

Americans with disabilities have his
torically faced many barriers to both 
signing up to vote and casting a ballot. 
In 1990, for example, a young woman 
with cerebral palsy in Rhode Island 
was denied her right to register when a 
local official objected to her ability to 
sign the application on the dotted line. 
S. 250 would not eliminate all these 
barriers but it would put an end to a 
great many. 

The intent behind S. 250 is a simple 
one but the results it would produce 
would be sweeping. Voter turnout in 
our Nation is at an all time abysmal 
low. One reason for this that is the an
tiquated barriers to voter registration 
are immense. This is particularly true 
for the poor, the young, older Ameri
cans, and those with disabilities. 

S. 250 would attack the problem at 
its root. It would enable people with 
disabilities and their families-as well 
as millions of others-to sign up and 
register to vote at State motor vehicle 
offices, vocational rehabilitation and 
protection and advocacy programs. It 
would permit nonprofit organizations 
of and for people with disabilities like 
independent living and parent training 
centers to sign up new voters as well. 

S. 250 would help to increase the 
number of registered voters with dis
abilities and reverse the dangerous de
cline in voter turnout over last dec
ades. 

I urge my colleagues to support the 
National Voter Registration Act. 

MOTOR-VOTER MADNESS 

Mr. McCONNELL. Mr. President, the 
simplest way to describe where we are 
today and where we are headed is: Two 
done, one to go. 

Last week, Senate Republicans and 
President Bush saved America from the 
taxpayer-financed campaign act which, 
in the wake of the House Bank scandal, 
Democrats offered up as reform. 

In reality, of course, it was more of a 
smokescreen. 
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In fact, it was a thoroughly discred

ited legislative fossil that had veto 
written all over it. 

Today marks round 2: The Democrats 
will pass the motor-voter bill in an
other partisan effort to paint the Presi
dent as antireform and antidemocracy. 

This bill will be vetoed. Democrats 
knew it when they brought it up. No 
reasonable attempt to craft a biparti
san bill-the Republican alternative 
was dismissed out of hand on a par
tisan vote, as were all subsequent votes 
on Republican amendments. 

Several of these amendments dealt 
with election fraud. In opposition, it 
was said that one I offered, the Anti
Corruption Act, was a killer amend
ment. The Anti-Corruption Act a killer 
amendment-how does that sound? 

Mr. President, that was the best 
chance this bill had to pass. In fact, 
several Members on this side of the 
aisle argued against offering the 
amendment because it made S. 250 a 
better bill. 

Voting that amendment down cer
tainly sealed the fate of motor-voter 
for this Congress. It is history. 

Mr. President, as I said: Two down, 
one to go. 

Having wasted weeks on campaign fi
nance and motor-voter bills-exercises 
in election-year politics-the Senate 
can now look forward to Hatch Act re
form. 

You do not have to be the National 
Enquirer's Jeane Dixon to know how 
that debate is going to go or the fate of 
the Hatch Act bill DOA-dead on arriv
al. 

Politically correct veto bait is obvi
ously the order of the day in the U.S. 
Senate. Nothing exemplifies this phe
nomenon better than the motor-voter 
bill. In a lengthy statement last week 
I delineated the shortcomings of the 
bill with particular emphasis on elec
tion fraud, a problem we have had a lot 
of difficulty with in my State. 

Some wonder why Republicans op
pose a bill that would register 90 per
cent of the electorate. 

Republicans would be very pleased to 
see that result. That is not the prob
lem. What concerns us is the prospect 
of 110 percent of the electorate voting 
on election day. We have had counties 
in my State in which that happened. 
More people have voted than there 
were people who lived there. That is 
one of the critical issues confronting us 
here. 

The Justice Department has reviewed 
this bill in great detail and found it to 
be an engraved invitation to those who 
rig elections and buy votes. Of particu
lar concern is an escape hatch that 
many States could be forced to adopt. 

In other words, they feel they cannot 
afford motor-voter. It is too expensive. 
They can go to same day registration 
or, listen to this, no registration at all. 
I think there is only one State that has 
no registration at all. All of the rest 

think that it is at least some hedge 
against cheating. I can assure, you, Mr. 
President that measures like these 
would have a devastating effect on bal
lot integrity in certain parts of my 
State, in various areas of the South, 
and some big cities around our coun
try. The vote-buyers and election
stealers would salivate at the pros
pects. 

Mr. President, what good is the fran
chise-as my Democratic friends like 
to refer to it-if your vote is diluted 
through fraud? 

It diminishes the vote of everyone. 
With the expanded franchise under 

the Democrats bill, the question will 
not be how many burgers are sold, but 
rather, how many votes are sold. 

The second major problem with this 
bill, that its proponents simply brush 
aside, is cost. 

Cost is not an inconsiderable problem 
for States who must-by law-balance 
their budgets. 

Granted, to those of us who have be
come accustomed to treating millions 
of dollars as mere decimal points, this 
is not a big problem. 

But the fact is that this bill imposes 
millions of dollars in new costs on the 
States, yet it does not ante up a penny 
to offset the tax increases, or the cuts 
that States will have to make in social 
services. 

Why then, does this bill pay for it
self? I do not know; Republicans asked 
that question of the campaign finance 
bill, also. 

The other side is making a habit of 
passing big-ticket spending measures 
without ever figuring out how to pay 
for them. In fact, when I look at the 
motor-voter bill and the campaign fi
nance bill, my thought is this: The 
House bank lives on. 

And we have a new meaning to the 
legislative term "bill." Not only will 
Congress pass it-they will stick you 
with it. 

Mr. President, most States cannot 
pass their debts on to their children; 
thus, they are rather concerned about 
this cost factor. Republicans share 
their concern. But the majority just 
keeps writing more rubber checks. 

Finally, the question must be 
asked-why? Why this bill? As I have 
said on many occasions to the collec
tive dismay of professional reformers, 
this bill is a: Solution in search of a 
problem. 

Unquestionably, this bill would make 
registering easier. Let us not, however, 
confuse easier with better. 

It is not particularly hard, at 
present, to register. It is not particu
larly hard at present to register and as 
a matter of fact over 20 States have 
adopted motor-voter now. 

Two or three weeks out, one has to 
have a fleeting thought about the up
coming election and perhaps go down 
to the courthouse or the library to reg
ister. 

Not too hard. Yet, registration proce
dures such as going to a centralized lo
cation prior to a certain date serve an 
essential purpose-to protect the integ
rity of the electoral process. 

The motor-voter bill was drafted 
under the presumption that registering 
in that manner is too hard and there
fore is the reason why voter turnout 
has been dropping. 

But, Mr. President, while turnout has 
been dropping-over the last 30 years
registration has been getting easier. 

The Congressional Research Service 
studied States with motor-voter reg
istration. Conclusion: There is no evi
dence that motor-voter increases turn
out. 

The General Accounting Office stud-
•ied voter registration and turnout in 
Europe and Latin America. Conclusion: 
Coercion and bribery are the only sure 
means of increasing turnout. 

The bipartisan Committee for the 
Study of the American Electorate stud
ied voter registration and turnout. 
Conclusion: "Declining voter registra
tion cannot be attributed to problems 
in registration and voting law.* * *." 

Mr. President, the Senate should con
clude that this bill is a waste of tax
payer's money and a waste of the Sen
ate's time. 

The White House should not waste 
anytime with this proposal-auto-pen 
the veto message and shoot it back up 
here so we can be done with it and get 
on to matters the American people 
really care about. 

If my colleagues are really concerned 
about turnout we could revisit the 
campaign finance issue and free up the 
political parties to get Americans in
terested in politics. 

While turnout has been going down 
for the last 30 years, and voter reg
istration has gotten easier, the politi
cal parties have been supplanted in the 
political process. 

If we want to do something meaning
ful to increase voter turnout, let us 
turn the parties loose to register voters 
and convince them that there is a com
pelling reason to turn out on election 
day. 

Mr. President, people should put in 
perspective the soaring rhetoric and 
crocodile tears over low turnout they 
have been hearing on this floor. The 
same Senators who profess so much 
concern over low turnout voted last 
week for a bill that gutted the parties' 
ability to conduct grassroots politics: 
voter registration and get-out-the-vote 
activities. 

Does that demonstrate sincere con
cern about turnout? You be the judge. 

The Republican campaign finance re
form bill, by contrast, strengthens the 
political parties and fosters competi
tion. It alone would do far more to in
crease turnout than this motor-voter 
bill. 

In conclusion it is my hope that we 
will move beyond this spate of rubber-



11864 CONGRESSIONAL RECORD-SENATE May 20, 1992 
check legislating, finish the politically 
correct speeches, and move on to deal 
seriously with the problems that face 
our election process, and the issues 
that really concern the American peo
ple. 

Mr. SPECTER. Mr. President, after 
considerable reflection, I have decided 
to vote for the so-called motor-voter 
legislation because, on a close call, I 
believe that extending the franchise 
outweighs the dangers of fraud in this 
bill. 

During my tenure in the Senate, l 
have consistently supported expansion 
of the voting rights laws to extend the 
vote to as many Americans as possible. 
This particular bill has been very trou
blesome for me because of the openings 
for fraudulent voting. When I was dis
trict attorney of Philadelphia in the 
late 1960's and early 1970's, I saw the 
grave problems in voter fraud and the 
difficulty of effective law enforcement. 

As noted in my floor statement yes
terday, I was disappointed that the 
bill's sponsors were unwilling to accept 
my amendment on mail-in registration 
which would have disqualified a mail
in applicant if the verifying letter sent 
to his/her address was returned to the 
State where the addressee was un
known. As also noted in that floor 
statement, it would have been pref
erable had the bill required that a 
mail-in registrant vote in person in the 
first election after registration. 

The debate on my amendment, and 
on other amendments related to fraud, 
should have the therapeutic effect of 
alerting law enforcement officers to 
the dangers of vote fraud, especially in 
the context of mail-in registration 
where absentee ballots are used. 

I opposed the amendment to impose a 
mandatory sentence for fraudulent reg
istration because I believe that would 
discourage prosecuting attorneys from 
bringing such cases where the sentence 
was so severe. The extended discussion 
on other enforcement provisions, in
cluding increased penalties and the 
dangers of noncitizen voting, should 
further put State law enforcement offi
cers on notice on these important mat
ters. It may be that the States will be 
persuaded on their own to institute 
safeguards, such as my amendment on 
mail-in registration. 

For these reasons, on balance, I am 
voting for the bill. 

Mr. DURENBERGER. Mr. President, 
I rise today in support of the National 
Voter Registration Act, better known 
as the motor-voter bill. As a cosponsor 
of this legislation, I strongly urge this 
body to take a stand against one of the 
greatest threats to our Republic-voter 
indifference. The motor-voter bill will 
facilitate voter registration, tearing 
down a barrier to participation in our 
political process. And that, I think we 
can all agree, is a noble goal. 

This bill provides a mechanism to 
reach American citizens. By providing 

voter registration at locations visited 
by millions of citizens each year, this 
bill will significantly decrease the 
number of disenfranchised voters. 

The lack of voter participation in 
this country is absolutely alarming. In 
the 1988 Presidential election, 70 mil
lion Americans were not registered to 
vote. Only about half of the voting age 
population bothered to cast their bal
lots. Among those 18 to 20 years old, 
only a third bothered to vote. And in 
the 1990 congressional elections, na
tional voter turnout was a pitiful 36 
percent. 

But at the same time, the evidence 
suggests that most people who have 
registered to vote actually do vote. Ac
cording to Bureau of Census estimates, 
voter turnout of registered voters in 
Presidential elections hovers around 85 
to 90 percent. The motor-voter bill ad
dresses one of the main obstacles to 
voter participation-failing to register. 

The National Voter Registration Act 
has three main provisions. The first 
section requires States to treat a driv
er's license application or renewal as 
an application for voter registration. 
Most States require licenses to be re
newed every few years. By providing 
voter registration forms as part of the 
driver's license application, we will tap 
into that reservoir of potential voters. 

The second section of this bill re
quires States to use a mail-in voter 
registration form promulgated by the 
Federal Election Commission. Alter
natively, States whose applications 
meet Federal guidelines may use their 
own mail voter registration form. To 
avoid potential fraud, a state may re
quire people who registered by mail to 
show up in person the first time they 
vote. 

The third provision of this bill des
ignates certain State, Federal, and pri
vate sector locations to distribute and 
process voter registration applications. 
All offices providing public assistance, 
unemployment compensation, voca
tional rehabilitation, and State-funded 
programs that afford services primarily 
to persons with disabilities, will be 
equipped to register voters. 

Mr. President, we established the 
programs that these Government agen
cies provide to serve and help people. I 
believe we would be doing a disservice 
to them if we did not make it conven
ient for them to register to vote. When 
waiting in line, filling out forms, or be
fore meeting with a counselor, these 
individuals will have an opportunity to 
give something back to society. They 
will have an opportunity to register to 
vote and lend their voice to the politi
cal process. 

Mr. President, if you ask most people 
why they did not vote in the last elec
tion, they would probably give one of 
two answers. The first is that they did 
not believe that their one vote makes a 
difference. We need to educate them 
that their vote does make a difference, 

but that problem will have to be tack
led another day. 

The second, and more likely, re
sponse from nonvoters is that they 
simply did not have the time to reg
ister. Americans are busy people. We 
work long hours, we have bills to pay, 
children to raise, families to care for. 
When registering to vote is inconven
ient, some people just can't find the 
time to do it. 

In Minnesota, we recognized the im
portance of making it convenient for 
people to register to vote. We imple
mented same-day voter registration a 
few years ago. Subsequently, we have 
had the highest voter turnout of any 
State in the Nation. It's hard to argue 
with success. 

Mr. President, when more Americans 
vote, we renew the lifeblood of the po
litical process. Instead of alienating 
our citizens by erecting barriers to vot
ing, we must tear down those obsta
cles. We must continue to find ways to 
capture the interest of our electorate. 
From a public policy point of view, we 
all benefit from increased participation 
in the electoral process. 

Mr. President, for these reasons, I am 
a cosponsor of this legislation. I en
courage my colleagues to support in
creased voter participation by support
ing final passage of the motor-voter 
bill. 

Mr. DOLE. Mr. President, my re
marks today will be brief. We have dis
cussed this issue for years. Everyone 
knows if they are voting up or down. 
And everyone knows that this bill is 
going to pass. And everyone knows 
that the President will veto the bill, 
and the veto will be sustained. 

Let us face it, this bill is in bad need 
of a tuneup. It is a lemon, a money
guzzling clunker that ought to be 
junked, not enacted into law. So when 
the smoke clears on this motor-voter 
clunker, you will not see reform, just 
the status quo by stalemate the Demo
crats are insisting on. 

I think all of us-even supporters of 
this bill-can agree that it needs re
pairs. The States, counties, and local 
governments have all expressed con
cerns with the legislation. Yet, as we 
saw yesterday, the Democrats refused 
to allow good-faith improvements to be 
made. 

Last week, Senator STEVENS offered 
substitute legislation. It was more 
flexible, it cost far less, it beefed up 
Federal and State efforts to combat 
election fraud, and it would have been 
signed by the President. 

But, once again, the Democrats opted 
for the status quo rather than true re
form. 

As I have said before, Mr. President, 
no one knows how much this bill is 
going to cost, but it is certain to be a 
big case of sticker shock for the States, 
to the tune of hundreds of millions of 
dollars. But since the costs are passed 
along to the States, my friends on the 
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other side of the aisle do not appear to 
be concerned. 

I just wish that, in passing this legis
lation, they would also have the cour
age to tell the States how they should 
pay for it. Should they cut their edu
cation budgets? Should they cut law 
enforcement? How about child nutri
tion programs? 

The vast majority of States have al
ready adopted or are studying motor
voter programs. These programs are 
designed to meet the individual needs 
of the States, and they are ones they 
have determined they can afford. 

But Uncle Sam knows best, we are 
told. And Uncle Sam is going to tell 
the States what works, and they have 
to find a way to pay for it. 

And once again, Mr. President, an 
American public starving for change 
will have been served another plate of 
warmed-over status quo. 

Mr. SIMON. Mr. President, I wish to 
commend my friend the Assistant Ma
jority Leader WENDELL FORD for his 
leadership and diligence on this impor
tant legislation. 

Passage of the motor-voter bill has 
taken more than one Congress. In the 
lOlst Congress, as chairman of the Con
stitution Subcommittee, I held a hear
ing on and cosponsored the Equal Ac
cess to Voting Act of 1989. The reforms 
embodied in the motor-voter bill that 
we will pass today directly address the 
barriers to voter registration and par
ticipation that significantly hamper 
our ability to carry out our democratic 
principles. 

When we advance the right to vote, 
we advance our Nation. As Justice 
Black wrote in one of the celebrated 
voting rights cases: 

No right is more precious in a free country 
than that of having a voice in the election of 
those who make the laws; other rights, even 
the most basic, are illusory if the right to 
vote is undermined. 

Most recently, the Los Angeles riots 
after the Rodney King verdict dem
onstrated what happens when people 
lose hope. We need to do whatever we 
can to restore faith in our institutions 
and encourage people to channel their 
messages through legal means. Remov
ing barriers to voter participation is 
one way to do so. 

Mr. President, I am pleased that in 
my home State of Illinois there is 
strong support for the motor-voter leg
islation. Obviously, nothing that comes 
before us gets universal support or op
position. A number of the vigorous and 
active county clerks in Illinois support 
the changes in S. 250. 

As David Orr, Cook County clerk 
stated recently: 

More than ninety percent of eligible voters 
would be reached by the National Voter Reg
istration Act. Now, approximately 178 mil
lion Americans are eligible to vote yet 70 
million people are not registered to vote. 
This act helps those not registered to have 
easier access to the registration process. In 
suburban Cook County, this would mean an 
increase of 150,000 voters. 

During the debate over motor-voter, 
other local election officials came for
ward in support of the changes. In 
Henry County, county clerk Martha 
Sawyer stated: 

I'm in favor of anything that would get 
people to vote. I don't look forward to the 
administrative headaches but I think we ab
solutely should try to make voting acces
sible to everyone. Of course, we're going to 
have to roll up our shirt sleeves and dig in 
also. 

And Dick Liebovitz, Rock Island 
County clerk said. 

I have no problems with mail-in registra
tion. Scott County has mail in registration 
and there seems to be no problems with it. 

Some have suggested that this bill is 
costly. In fact, the opposite is true. It 
is estimated that deputy registrars 
cost anywhere from $1 to $15 per voter 
registered. Motor-voter programs aver
age between 3 cents and thirty three 
cents cost per voter registered. And, 
Mr. President, we can not afford the 
costs to this society when people do 
not participate in the civic process. 

Later this year, I will be bringing to 
the floor my legislation to extend the 
life of section 203 of the Voting Rights 
Act, its language assistance provisions. 
On a cost effective basis, the Voting 
Rights Act has been successful in 
enfranchising U.S. citizens who are not 
fully proficient in English. Although 
the Voting Rights Act is not a part of 
the bill that we will pass today, I am 
hopeful that it, too, will have the sup
port of our colleagues on both sides of 
the aisle so that democracy and par
ticipation are enhanced for all Ameri
cans. 

Mr. BAUCUS. Mr. President, I rise 
today in support of S. 250, the National 
Voter Registration Act of 1991. 

Over the past 30 years, America has 
been faced with the painful reality of 
declining public involvement in the po
litical process. Last year we celebrated 
the 20th anniversary of the 26th amend
ment to the Constitution granting 18-
to 20-year-olds the right to vote. The 
26th amendment was passed by Con
gress and ratified by the States faster 
than any other constitutional amend
ment in the history of the Union. 

And yet this year, it is likely that 
less than 50 percent of all qualified vot
ers will turn out on election day to 
choose the next President of the United 
States. The causes of the dramatic de
cline in voter participation have been 
debated by experts for years. 

But the fact remains that fewer and 
fewer Americans feel as if their vote 
counts. This disturbing trend must be 
stopped, and we must again, as individ
uals and as a nation, dedicate ourselves 
to becoming active participants in our 
democratic form of self-government. 

Last Congress, I voted against clo
ture on a similar bill, S. 874, because 
the bill did not address a number of my 
concerns, such as funding for local con
version costs, an overly restrictive 

purging process of voter lists, and over
ly prescriptive forms for registration. 

Since that time a great deal of work 
has been done on this measure. For in
stance, I would like to thank Senator 
FORD and Senator HATFIELD for rec
ognizing the need for a more flexible, 
properly funded program. And while I 
may not be in complete agreement 
about certain specific components of 
the bill, I am certain that passage of S. 
250 is in the best interest of our Democ
racy. This bill can have a tangible, 
positive impact on voter participation 
in America. 

Without question, the implementa
tion of this bill is going to mean that 
current policies will need to change in 
a number of States, including Mon
tana. However, the sponsors and the 
committee have developed a piece of 
legislation that mitigates most poten
tial problems while at the same time 
retaining the integrity and positive 
values of the motor-voter program. 

Now is the time for us to act. Over 90 
percent of all eligible voters in this 
country have a drivers license or State 
ID card. And yet less than 45 percent of 
all qualified voters between 18 and 24 
are registered to vote. If the provisions 
of S. 250 will allow us to franchise even 
half of these people into the election 
process, the impact will be enormous. 
Such participation may well help ease 
the frustration that many feel with the 
political process today. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER (Mr. 
ROBB). The period for morning business 
is now closed. 

NATIONAL VOTER REGISTRATION 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro
ceed to vote on final passage of S. 250, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 250) to establish national voter 

registration procedures for Federal elec
tions, and for other purposes. 

The PRESIDING OFFICER. The 
question is, Shall the bill, as amended, 
pass? The yeas and nays have been or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Texas [Mr. BENTSEN], is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 61, 
nays 38, as follows: 

Adams 
Akaka. 
Ba.ucus 

[Rollcall Vote No. 98 Leg.) 
YEAS-61 

Biden 
Bingaman 
Boren 

Bradley 
Breaux 
Bryan 
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Bumpers Heflin Pa.ck wood 
Burdick Inouye Pell 
Byrd Jeffords Pryor 
Conrad Johnston Reid 
Cranston Kasten Riegle 
Da.schle Kennedy Robb 
DeConcini Kerrey Rockefeller 
Dixon Kerry Sanford 
Dodd Kohl Sa.rbanes 
Duren berger La.utenberg Sasser 
Exon Leahy Shelby 
Ford Levin Simon 
Fowler Lieberman Specter 
Glenn Metzenba.um Wellstone 
Gore Mikulski Wirth 
Gra.ha.m Mitchell Wofford 
Harkin Moynihan 
Hatfield Nunn 

NAYS-38 
Bond Gorton Nickles 
Brown Gramm Pressler 
Burns Grassley Roth 
Cha.fee Hatch Rudman 
Coats Helms Seymour 
Cochran Hollings Simpson 
Cohen Kassebaum Smith 
Craig Lott Stevens 
D'Arna.to Lugar Symms 
Danforth Ma.ck Thurmond 
Dole McCain Wallop 
Domenici McConnell Warner 
Ga.rn Murkowski 

NOT VOTING-1 
Bentsen 

So, the bill (S. 250), as amended, was 
passed, as follows: 

s. 250 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Voter Registration Act of 1992". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) the right of citizens of the United 

States to vote is a fundamental right; 
(2) it is the duty of the Federal, State, and 

local governments to promote the exercise of 
that right; and 

(3) discriminatory and unfair registration 
laws and procedures can have a direct and 
damaging effect on voter participation in 
elections for Federal office and dispropor
tionately harm voter participation by var
ious groups, including racial minorities. 

(b) PURPOSES.-The purposes of this Act . 
are-

(1) to establish procedures that will in
crease the number of eligible citizens who 
register to vote in elections for Federal of
fice; 

(2) to make it possible for Federal, State, 
and local governments to implement this 
Act in a manner that enhances the participa
tion of eligible citizens as voters in elections 
for Federal office; 

(3) to protect the integrity of the electoral 
process; and 

(4) to ensure that accurate and current 
voter registration rolls are maintained. 
SEC. 3. DEFINmONS. 

As used in this Act-
(1) the term "election" has the meaning 

stated in section 301(1) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 431(1)); 

(2) the term "Federal office" has the mean
ing stated in section 301(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(3)); 

(3) the term "motor vehicle driver's li
cense" includes any personal identification 
document issued by a State motor vehicle 
authority; 

(4) the term "State" means a State of the 
United States and the District of Columbia; 
and 

(5) the term "voter registration agency" 
means an office designated under section 
7(a)(l) to perform voter registration activi
ties. 
SEC. 4. NATIONAL PROCEDURES FOR VOTER 

REGISTRATION FOR ELECTIONS FOR 
FEDERAL OFFICE. 

(a) IN GENERAL.-Except as provided in 
subsection (b), notwithstanding any other 
Federal or State law, in addition to any 
other method of voter registration provided 
for under State law, each State shall estab
lish procedures to register to vote in elec
tions for Federal office-

(!) by application made simultaneously 
with an application for a motor vehicle driv
er's license pursuant to section 5; 

(2) by mail application pursuant to section 
6;and 

(3) by application in person-
(A) at the appropriate registration site des

ignated with respect to the residence of the 
applicant in accordance with State law; and 

(B) at a Federal, State, or nongovern-
mental office designated under section 7. 

(b) NONAPPLICABILITY TO CERTAIN 
STATES.-This Act does not apply to a State 
described in either or both of the following 
paragraphs: 

(1) A State in which there is no voter reg
istration requirement for any voter in the 
State with respect to an election for Federal 
office. 

(2) A State in which all voters in the State 
may register to vote at the polling place at 
the time of voting in a general election for 
Federal office. 
SEC. 5. SIMULTANEOUS APPLICATION FOR 

VOTER REGISTRATION AND APPLI
CATION FOR MOTOR VEHICLE DRIV
ER'S LICENSE. 

(a) IN GENERAL.-(!) Except as provided in 
subsection (b), each State motor vehicle 
driver's license application (including any 
renewal application) submitted to the appro
priate State motor vehicle authority under 
State law shall serve as an application for 
voter registration with respect to elections 
for Federal office. 

(2) An application for voter registration 
submitted under paragraph (1) shall be con
sidered as updating any previous voter reg
istration by the applicant. 

(b) DECLINATION TO REGISTER.-(!) An ap
plicant for a State motor vehicle driver's li
cense may decline in writing to be registered 
by means of the motor vehicle driver's li
cense application. 

(2) No information relating to a declina
tion pursuant to paragraph (1) may be used 
for any purpose other than voter registra
tion. 

(C) FORMS AND PROCEDURES.-(!) Each 
State shall include a voter registration ap
plication form for elections for Federal office 
as part of an application for a State motor 
vehicle driver's license. 

(2) The voter registration application por
tion of an application for a State motor vehi
cle driver's license-

(A) may not require any information that 
duplicates information required in the driv
er's license portion of the form (other than a 
second signature or other information nec
essary under subparagraph (C)); 

(B) shall include a means by which an ap
plicant may decline to register to vote pur
suant to subsection (b); 

(C) may require only the minimum amount 
of information necessary to--

(i) prevent duplicate voter registrations; 
and 

(ii) enable State election officials to assess 
the eligibility of the applicant and to admin
ister voter registration and other parts of 
the election process; 

(D) shall include a statement that-
(i) states each eligibility requirement (in

cluding citizenship); 
(ii) contains an attestation that the appli

cant meets each such requirement; and 
(iii) requires the signature of the appli

cant, under penalty of perjury; and 
(E) shall be made available (as submitted 

by the applicant, or in machine readable or 
other format) to the appropriate State elec
tion official as provided by State law. 

(d) CHANGE OF ADDRESS.-Any change of 
address form submitted in accordance with 
State law for purposes of a State motor vehi
cle driver's license shall serve as notification 
of change of address for voter registration 
with respect to elections for Federal office 
for the registrant involved unless the reg
istrant states on the form that the change of 
address is not for voter registration pur
poses. 
SEC. 6. MAIL REGISTRATION. 

(a) FoRM.-(1) Each State shall accept and 
use the mail voter registration application 
form prescribed by the Federal Election 
Commission pursuant to section 9(a)(2) for 
the registration of voters in elections for 
Federal office. 

(2) In addition to accepting and using the 
form described in paragraph (1), a State may 
develop and use a mail voter registration 
form that meets all of the criteria stated in 
section 9(b) for the registration of voters in 
elections for Federal office. 

(3) A form described in paragraph (1) or (2) 
shall be accepted and used for notification of 
a registrant's change of address. 

(b) AVAILABILITY OF FORMS.-The chief 
State election official of a State shall make 
the forms described in subsection (a) avail
able for distribution through governmental 
and private entities, with particular empha
sis on making them available for organized 
voter registration programs. 

(C) FIRST-TIME VOTERS.-(!) Subject to 
paragraph (2), a State may by law require a 
person to vote in person if-

(A) the person was registered to vote in a 
jurisdiction by mail; and 

(B) the person has not previously voted in 
that jurisdiction. 

(2) Paragraph (1) does not apply in the case 
ofa person-

(A) who is entitled to vote by absentee bal
lot under the Uniformed and Overseas Citi
zens Absentee Voting Act (42 U.S.C. 1973ff-1 
et seq.); 

(B) who is provided the right to vote other
wise than in person under section 
3(b)(2)(B)(ii) of the Voting Accessibility for 
the Elderly and Handicapped Act (42 U.S.C. 
1973ee-l(b)(2)(B)(ii)); or 

(C) who is entitled to vote otherwise than 
in person under any other Federal law. 
SEC. 7. VOTER REGISTRATION AGENCIES. 

(a) DESIGNATION.-(!) Each State shall des
ignate agencies for the registration of voters 
in elections for Federal office. 

(2) Each State shall designate as voter reg
istration agencies-

(A) all offices in the State that provide 
public assistance, unemployment compensa
tion, or related services; and 

(B) all offices in the State that provide 
State-funded programs primarily engaged in 
providing services to persons with disabil
ities. 

(3)(A) In addition to voter registration 
agencies designated under paragraph (2), 
each State shall designate other offices with
in the State as voter registration agencies. 
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(B) Voter registration agencies designated 

under subparagraph (A) may include-
(i) State or local government offices such 

as public libraries, public schools, offices of 
city and county clerks (including marriage 
license bureaus), fishing and hunting license 
bureaus, government revenue offices, and of
fices not described in paragraph (2)(B) that 
provide services to persons with disabilities; 
and 

(ii) Federal and nongovernmental offices, 
with the agreement of such offices. 

(4)(A) At each voter registration agency, 
the following services shall be made avail
able: 

(i) Distribution of mail voter registration 
application forms in accordance with para
graph (6). 

(ii) Assistance to applicants in completing 
voter registration application forms. 

(iii) Acceptance of completed voter reg
istration application forms for transmittal 
to the appropriate State election official. 

(B) If a voter registration agency des
ignated under paragraph (2)(B) provides serv
ices to a person with a disability at the per
son's home, the agency shall provide the 
services described in subparagraph (A) at the 
person's home. 

(5) A person who provides service described 
in paragraph (4) shall not-

(A) seek to influence an applicant's politi
cal preference or party registration; 

(B) display any such political preference or 
party allegiance; or 

(C) make any statement to an applicant or 
take any action the purpose or effect of 
which is to discourage the applicant from 
registering to vote. 

(6) A voter registration agency that is an 
office that provides service or assistance in 
addition to conducting voter registration 
shall-

( A) distribute with each application for 
such service or assistance, and with each re
certification, renewal, or change of address 
form relating to such service or assistance-

(!) the mail voter registration application 
form described in section 9(a)(2); or 

(ii) the office's own form if it is substan
tially equivalent to the form described in 
section 9(a)(2), 
unless the applicant, in writing, declines to 
register to vote; 

(B) to the greatest extent practicable, in
corporate in application forms and other 
forms used at those offices for purposes other 
than voter registration a means by which a 
person who completes the form may decline, 
in writing, to register to vote in elections for 
Federal office; and 

(C) provide to each applicant who does not 
decline to register to vote the same degree of 
assistance with regard to the completion of 
the registration application form as is pro
vided by the office with regard to the com
pletion of its own forms. 

(7) No information relating to a declina
tion to register to vote in connection with 
an application made at an office described in 
paragraph (6) may be used for any purpose 
other than voter registration. 

(b) FEDERAL GOVERNMENT AND PRIVATE 
SECTOR COOPERATION.-All departments, 
agencies, and other entities of the executive 
branch of the Federal Government shall, to 
the greatest extent practicable, cooperate 
with the States in carrying out subsection 
(a), and all nongovernmental entities are en
couraged to do so. 

(C) TRANSMITTAL DEADLINE.-(1) Subject to 
paragraph (2), a completed registration ap
plication accepted at a voter registration 
agency shall be transmitted to the appro-

priate State election official not later than 
10 days after the date of acceptance. 

(2) If a registration application is accepted 
within 5 days before the last day for registra
tion to vote in an election, the application 
shall be transmitted to the appropriate State 
election official not later than 5 days after 
the date of acceptance. 
SEC. 8. REQUIREMENTS WITH RESPECT TO AD

MINISTRATION OF VOTER REG
ISTRATION. 

(a) IN GENERAL.-In the administration of 
voter registration for elections for Federal 
office, each State shall-

(1) ensure that any eligible applicant is 
registered to vote in an election-

(A) in the case of registration with a motor 
vehicle application under section 5, if the 
valid voter registration form of the applicant 
is submitted to the appropriate State motor 
vehicle authority not later than the lesser of 
30 days, or the period provided by State law, 
before the date of the election; 

(B) in the case of registration by mail 
under section 6, if the valid voter registra
tion form of the applicant is postmarked not 
later than the lesser of 30 days, or the period 
provided by State law, before the date of the 
election; 

(C) in the case of registration at a voter 
registration agency, if the valid voter reg
istration form of the applicant is accepted at 
the voter registration agency not later than 
the lesser of 30 days, or the period provided 
by State law, before the date of the election; 
and 

(D) in any other case, if the valid voter 
registration form of the applicant is received 
by the appropriate State election official not 
later than the lesser of 30 days, or the period 
provided by State law, before the date of the 
election; 

(2) require the appropriate State election 
official to send notice to each applicant of 
the disposition of the application; 

(3) provide that the name of a registrant 
may not be removed from the official list of 
eligible voters except-

(A) at the request of the registrant; 
(B) as provided by State law, by reason of 

criminal conviction or mental incapacity; or 
(C) as provided under paragraph (4); 
(4) conduct a general program that makes 

a reasonable effort to remove the names of 
ineligible voters from the official lists of eli
gible voters by reason of-

(A) the death of the registrant; or 
(B) a change in the residence of the reg

istrant, in accordance with subsections (b), 
(c), and (d); 

(5) inform applicants under sections 5, 6, 
and 7 of-

(A) voter eligibility requirements; and 
(B) penalties provided by law for submis

sion of a false voter registration application; 
and 

(6) ensure that the identity of the voter 
registration agency through which any par
ticular voter is registered is not disclosed to 
the public. 

(b) CONFIRMATION OF VOTER REGISTRA
TION.-Any State program or activity to pro
tect the integrity of the electoral process by 
ensuring the maintenance of an accurate and 
current voter registration roll for elections 
for Federal office-

(1) shall be uniform, nondiscriminatory, 
and in compliance with the Voting Rights 
Act of 1965 (42 U.S.C. 1973 et seq.); and 

(2) shall not result in the removal of the 
name of any person from the official list of 
voters registered to vote in an election for 
Federal office by reason of the person's fail
ure to vote. 

(C) VOTER REMOVAL PROGRAMS.-(1) A 
State may meet the requirement of sub
section (a)(4) by establishing a program 
under which-

(A) change-of-address information supplied 
by the Postal Service through its licensees is 
used to identify registrants whose addresses 
may have changed; and 

(B) if it appears from information provided 
by the Postal Service that-

(i) a registrant has moved to a different 
residence address in the same registrar's ju
risdiction in which the registrant is cur
rently registered, the registrar changes the 
registration records to show the new address 
and sends the registrant a notice of the 
change by forwardable mail and a postage 
prepaid pre-addressed return form by which 
the registrant may verify or correct the ad
dress information; or 

(ii) the registrant has moved to a different 
residence address not in the same registrar's 
jurisdiction, the registrar uses the notice 
procedure described in subsection (d)(2) to 
confirm the change of address. 

(2)(A) A State shall complete, not later 
than 90 days prior to the date of a primary or 
general election for Federal office, any pro
gram the purpose of which is to systemati
cally remove the names of ineligible voters 
from the official lists of eligible voters. 

(B) Subparagraph (A) shall not be con
strued to preclude-

(i) the removal of names from official lists 
of voters on a basis described in paragraph 
(3) (A) or (B) or (4)(A) of subsection (a); or 

(ii) correction of registration records pur
suant to this Act. 

(d) REMOVAL OF NAMES FROM VOTING 
ROLLS.-(1) A State shall not remove the 
name of a registrant from the official list of 
eligible voters in elections for Federal office 
on the ground that the registrant has 
changed residence unless the registrant-

(A) confirms in writing that the registrant 
has changed residence to a place outside the 
registrar's jurisdiction in which the reg
istrant ·is registered; or 

(B)(i) has failed to respond to a notice de
scribed in paragraph (2); and 

(ii) has not voted or appeared to vote (and, 
if necessary, correct the registrar's record of 
the registrant's address) in an election dur
ing the period beginning on the date of the 
notice and ending on the day after the date 
of the second general election for Federal of
fice that occurs after the date of the notice. 

(2) A notice is described in this paragraph 
if it is a postage prepaid and pre-addressed 
return card, sent by forwardable mail, on 
which the registrant may state his or her 
current address, together with a notice to 
the following effect: 

(A) If the registrant did not change his or 
her residence, or changed residence but re
mained in the registrar's jurisdiction, the 
registrant should return the card not later 
than the time provided for mail registration 
under subsection (a)(l)(B). If the card is not 
returned, affirmation or confirmation of the 
registrant's address may be required before 
the registrant is permitted to vote in a Fed
eral election during the period beginning on 
the date of the notice and ending on the day 
after the date of the second general election 
for Federal office that occurs after the date 
of the notice, and if the registrant does not 
vote in an election during that period the 
registrant's name will be removed from the 
list of eligible voters. 

(B) If the registrant has changed residence 
to a place outside the registrar's jurisdiction 
in which the registrant is registered, infor
mation concerning how the registrant can 
continue to be eligible to vote. 
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(3) A voting registrar shall correct an offi

cial list of eligible voters in elections for 
Federal office in accordance with change of 
residence information obtained in conform
ance with this subsection. 

(e) PROCEDURE FOR VOTING FOLLOWING 
FAILURE TO RETURN CARD.-(1) A registrant 
who has moved from an address in the area 
covered by a polling place to an address in 
the same area shall, notwithstanding failure 
to notify the registrar of the change of ad
dress prior to the date of an election, be per
mitted to vote at that polling place upon 
oral or written affirmation by the registrant 
of the change of address before an election 
official at that polling place. 

(2)(A) A registrant who has moved from an 
address in the area covered by one polling 
place to an address in an area covered by a 
second polling place within the same reg
istrar's jurisdiction and the same congres
sional district and who has failed to notify 
the registrar of the change of address prior 
to the date of an election, at the option of 
the registrant-

(i) shall be permitted to correct the voting 
records and vote at the registrant's former 
polling place, upon oral or written affirma
tion by the registrant of the new address be
fore an election official at that polling place; 
or 

(ii)(I) shall be permitted to correct the vot
ing records and vote at a central location 
within the same registrar's jurisdiction des
ignated by the registrar where a list of eligi
ble voters is maintained, upon written affir
mation by the registrant of the new address 
on a standard form provided by the registrar 
at the central location; or 

(II) shall be permitted to correct the vot
ing records for purposes of voting in future 
elections at the appropriate polling place for 
the current address and, if permitted by 
State law, shall be permitted to vote in the 
present election, upon confirmation by the 
registrant of the new address by such means 
as are required by law. 

(B) If State law permits the registrant to 
vote in the current election upon oral or 
written affirmation by the registrant of the 
new address at a polling place described in 
subparagraph (A)(ii)(II), voting at the former 
polling place as described in subparagraph 
(A)(i) and at a central location as described 
in subparagraph (A)(ii)(I) need not be pro
vided as alternative options. 

(3) If the registration records indicate that 
a registrant has moved from an address in 
the area covered by a polling place, the reg
istrant shall, upon oral or written affirma
tion by the registrant before an election offi
cial at that polling place that the registrant 
continues to reside at the address previously 
made known to the registrar, be permitted 
to vote at that polling place. 

(f) CHANGE OF VOTING ADDRESS WITHIN A 
JURISDICTION.-ln the case of a change of ad
dress, for voting purposes, of a registrant to 
another address within the same registrar's 
jurisdiction, the registrar shall correct the 
voting registration list accordingly, and the 
registrant's name may not be removed from 
the official list of eligible voters by reason of 
such a change of address except as provided 
in subsection (d). 

(g) CONVICTION IN FEDERAL COURT.-(1) On 
the conviction of a person of a felony in a 
district court of the United States, the Unit
ed States attorney shall give written notice 
of the conviction to the chief State election 
official designated under section 10 of the 
State of the person's residence. 

(2) A notice given pursuant to paragraph 
(1) shall include-

(A) the name of the offender; 
(B) the offender's age and residence ad

dress; 
(C) the date of entry of the judgment; 
(D) a description of the offenses of which 

the offender was convicted; and 
(E) the sentence imposed by the court. 
(3) On request of the chief State election 

official of a State or other State official with 
responsibility for determining the effect that 
a conviction may have on an offender's qual
ification to vote, the United States attorney 
shall provide such additional information as 
the United States attorney may have con
cerning the offender and the offense of which 
the offender was convicted. 

(4) If a conviction of which notice was 
given pursuant to paragraph (1) is over
turned, the United States attorney shall give 
the official to whom the notice was given 
written notice of the vacation of the judg
ment. 

(5) The chief State election official shall 
notify the voter registration officials of the 
local jurisdiction in which an offender re
sides of the information received under this 
subsection. 

(h) REDUCED POSTAL RATES.-(!) Sub
chapter II of chapter 36 of title 39, United 
States Code, is amended by adding at the end 
the following: 
"§ 3829. Reduced rates for voter registration 

purposes 
"The Postal Service shall make available 

to a State or local voting registration offi
cial the rate for any class of mail that is 
available to a qualified nonprofit organiza
tion under section 3626 for the purpose of 
making a mailing that the official certifies 
is required or authorized by the National 
Voter Registration Act of 1992." 

(2) Section 2401(c) of title 39, United States 
Code, is amended by striking "and 3626(a)
(h)" and inserting "3626(a)-(h), and 3629". 

(3) Section 3627 of title 39, United States 
Code, is amended by striking "or 3626 of this 
title," and inserting ", 3626, or 3629 of this 
title". 

(4) The table of sections for chapter 36 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
3628 the following new item: 
"3629. Reduced rates for voter registration 

purposes." 
(i) PuBLIC DISCLOSURE OF VOTER REGISTRA

TION ACTIVITIES.-(!) Each State shall main
tain for at least 2 years and shall make 
available for public inspection and, where 
available, photocopying at a reasonable cost, 
all records concerning the implementation of 
programs and activities conducted for the 
purpose of ensuring the accuracy and cur
rency of official lists of eligible voters, ex
cept to the extent that such records relate to 
a declination to register to vote or to the 
identity of a voter registration agency 
through which any particular voter is reg
istered. 

(2) The records maintained pursuant to 
paragraph (1) shall include lists of the names 
and addresses of all persons to whom notices 
described in subsection (d)(2) are sent, and 
information concerning whether or not each 
such person has responded to the notice as of 
the date that inspection of the records is 
made. 

(j) DEFINITION.-For the purposes of this 
section, the term "registrar's jurisdiction" 
means--

(1) an incorporated city, town, borough, or 
other form of municipality; 

(2) if voter registration is maintained by a 
county, parish, or other unit of government 

that governs a larger geographic area than a 
municipality, the geographic area governed 
by that unit of government; or 

(3) if voter registration is maintained on a 
consolidated basis for more than one munici
pality or other unit of government by an of
fice that performs all of the functions of a 
voting registrar, the geographic area of the 
consolidated municipalities or other geo
graphic units. 
SEC. 9. FEDERAL COORDINATION AND REGULA· 

TIO NS. 
(a) IN GENERAL.-The Federal Election 

Commission-
(!) in consultation with the chief election 

officers of the States, the heads of the de
partments, agencies, and other entities of 
the executive branch of the Federal Govern
ment, and representatives of nongovern
mental entities, shall prescribe such regula
tions as are necessary to carry out this Act; 

(2) in consultation with the chief election 
officers of the States, shall develop a mail 
voter registration application form for elec
tions for Federal office; 

(3) not later than June 30 of each odd-num
bered year, shall submit to the Congress a 
report assessing the impact of this Act on 
the administration of elections for Federal 
office during the preceding 2-year period and 
including recommendations for improve
ments in Federal and State procedures, 
forms, and other matters affected by this 
Act; and 

(4) shall provide information to the States 
with respect to the responsibilities of the 
States under this Act. 

(b) CONTENTS OF MAIL VOTER REGISTRATION 
FORM.-The mail voter registration form de
veloped under subsection (a)(2)-

(1) may require only such identifying infor
mation (including the signature of the appli
cant) and other information (including data 
relating to previous registration by the ap
plicant), as is necessary to enable the appro
priate State election official to assess the 
eligibility of the applicant and to administer 
voter registration and other parts of the 
election process; 

(2) shall include a statement that-
(A) specifies each eligibility requirement 

(including citizenship); 
(B) contains an attestation that the appli

cant meets each such requirement; and 
(C) requires the signature of the applicant, 

under penalty of perjury; and 
(3) may not include any requirement for 

notarization or other formal authentication. 
SEC. 10. DESIGNATION OF CHIEF STATE ELEC· 

TION OFFICIAL. 
Each State shall designate a State officer 

or employee as the chief State election offi
cial to be responsible for coordination of 
State responsibilities under this Act. 
SEC. 11. CML ENFORCEMENT AND PRIVATE 

RIGHT OF ACTION. 
(a) ATTORNEY GENERAL.-The Attorney 

General may bring a civil action in an appro
priate district court for such declaratory or 
injunctive relief as is necessary to carry out 
this Act. 

(b) PRIVATE RIGHT OF ACTION.-(1) A person 
who is aggrieved by a violation of this Act 
may provide written notice of the violation 
to the chief election official of the State in
volved. 

(2) If the violation is not corrected within 
90 days after receipt of a notice under para
graph (1), or within 20 days after receipt of 
the notice if the violation occurred within 
120 days before the date of an election for 
Federal office, the aggrieved person may 
bring a civil action in an appropriate district 
court for declaratory or injunctive relief 
with respect to the violation. 
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(3) If the violation occurred within 30 days 

before the date of an election for Federal of
fice, the aggrieved person need not provide 
notice to the chief election official of the 
State under paragraph (1) before bringing a 
civil action under paragraph (2). 

(C) ATTORNEY'S FEES.-ln a civil action 
under this section, the court may allow the 
prevailing party (other than the United 
States) reasonable attorney fees, including 
litigation expenses, and costs. 

(d) RELATION TO OTHER LAWS.-(1) The 
rights and remedies established by this sec
tion are in addition to all other rights and 
remedies provided by law, and neither the 
rights and remedies established by this sec
tion nor any other provision of this Act shall 
supersede, restrict, or limit the application 
of the Voting Rights Act of 1965 (42 U.S.C. 
1973 et seq.). 

(2) Nothing in this Act authorizes or re
quires conduct that is prohibited by the Vot
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.). 
SEC. 12. CRIMINAL PENALTIES. 

A person, including an election official, 
who in any election for Federal office-

(1) knowingly and willfully intimidates, 
threatens, or coerces, or attempts to intimi
date, threaten, or coerce, any person for

(A) registering to vote, or voting, or at
tempting to register or vote; 

(B) urging or aiding any person to register 
to vote, to vote, or to attempt to register or 
vote; or 

(C) exercising any right under this Act; or 
(2) knowingly and willfully deprives, de

frauds, or attempts to deprive or defraud the 
residents of a State of a fair and impartially 
conducted election process, by-

(A) the procurement or submission of voter 
registration applications that are known by 
the person to be materially false, fictitious, 
or fraudulent under the laws of the State in 
which the election is held; or 

(B) the procurement, casting, or tabulation 
of ballots that are known by the person to be 
materially false, fictitious, or fraudulent 
under the laws of the State in which the 
election is held, 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 5 years, or both. 
SEC. 13. EFFECTIVE DATE. 

This Act shall take effect-
(1) with respect to a State that on the date 

of enactment of this Act has a provision in 
the constitution of the State that would pre
clude compliance with this Act unless the 
State maintained separate Federal and 
State official lists of eligible voters, on 
January 1, 1996; and 

(2) with respect to any State not described 
in paragraph (1), on January 1, 1994. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended was passed. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

DECLARING AN ARTICLE OF 
AMENDMENT TO BE THE 27TH 
AMENDMENT TO THE CONSTITU
TION OF THE UNITED STATES
SENATE RESOLUTION 298 AND 
SENATE CONCURRENT RESOLU
TION 120 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 

vote en bloc on Senate Concurrent Res
olution 120 and Senate Resolution 298. 
The yeas and nays have been pre
viously ordered, and the clerk will call 
the roll. 

The assistant bill clerk called the 
roll. 

Mr. FORD. I announce that the Sen
ator from Texas [Mr. BENTSEN] is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 99, 
nays 0, as follows: 

The result was announced-yeas 99, 
nays 0, as follows: 

[Rollcall Vote Numbered 99 and 100 Leg.] 

Adams 
Akaka 
Baucus 
Biden 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Dasch le 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Exon 
Ford 

YEAS-99 
Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Metzenbaum 

NAYS--0 
NOT VOTING-1 

Bentsen 

Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 
Seymour 
Shelby 
Simon 
Simpson 
Smith 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wellstone 
Wirth 
Wofford 

So, the resolutions (S. Res. 298 and S. 
Con. Res. 120) were agreed to. 

The preambles were agreed to. 
The resolutions, with their pre

ambles, read as follows: 
S. RES. 298 

Whereas two-thirds of each House of the 
First Congress duly proposed in 1789 an arti
cle of amendment to the Constitution of the 
United States to provide that "No law, vary
ing the compensation for the services of the 
Senators and Representative, shall take ef
fect, until an election of Representatives 
shall have intervened."; 

Whereas if duly ratified this proposed 
amendment on the effective date of laws 
varying the compensation of Members of 
Congress would be the Twenty-Seventh 
Amendment to the Constitution of the Unit
ed States; 

Whereas pursuant to Senate Resolution 
295, One Hundred Second Congress, the Ar
chivist of the United States has commu
nicated to the Senate, with copies of all the 
resolution of ratification in his office, a list 
of States of the Union whose legislatures 
have ratified the proposed article of amend
ment on the effective date of laws varying 

the compensation of Members of Congress; 
and 

Whereas the legislatures of the States, of 
Maryland, North Carolina, South Carolina, 
Delaware, Vermont, Virginia, Ohio, Wyo
ming, Maine, Colorado, South Dakota, New 
Hampshire, Arizona, Tennessee, Oklahoma, 
New Mexico, Indiana, Utah, Arkansas, Mon
tana, Connecticut, Wisconsin, Georgia, West 
Virginia, Louisiana, Iowa, Idaho, Nevada, 
Alaska, Oregon, Minnesota, Texas, Kansas, 
Florida, North Dakota, Alabama, Missouri, 
Michigan, New Jersey, and Illinois, being 
three-fourths and more of the several States 
of the Union, have ratified the proposed arti
cle of amendment to the Constitution of the 
United States on the effective date of laws 
varying the compensation of Members of 
Congress: Now, therefore, be it 

Resolved, That the article of amendment to 
the Constitution of the United States on the 
effective date of laws varying the compensa
tion of Members of Congress, duly proposed 
by two-thirds of each House of the First Con
gress and ratified by three-fourths and more 
of the several States of the Union, has be
come valid, to all intents and purposes, as a 
part of the Constitution of the United 
States, and shall be known as the Twenty
Seventh Amendment. 

SEC. 2. The Secretary of the Senate shall 
provide a copy of this resolution to the Ar
chivist of the United States and to the House 
of Representatives. 

S. CON. RES. 120 
Whereas two-thirds of each House of the 

First Congress duly proposed in 1789 an arti
cle of amendment to the Constitution of the 
United States to provide that "No law, vary
ing the compensation for the services of the 
Senators and Representatives, shall take ef
fect, until an election of Representatives 
shall have intervened."; 

Whereas if duly ratified this proposed 
amendment on the effective date of laws 
varying the compensation of Members of 
Congress would be the Twenty-Seventh 
Amendment to the Constitution of the Unit
ed States; 

Whereas, pursuant to Senate Resolution 
295, One Hundred Second Congress, the Ar
chivist of the United States has commu
nicated to the Senate, with copies of all the 
resolutions of ratification in his office, a list 
of States of the Union whose legislatures 
have ratified the proposed article of amend
ment on the effective date of laws varying 
the compensation of Members of Congress; 
and 

Whereas the legislatures of the States of 
Maryland, North Carolina, South Carolina. 
Delaware, Vermont, Virginia, Ohio, Wyo
ming, Maine, Colorado, South Dakota, New 
Hampshire, Arizona, Tennessee, Oklahoma, 
New Mexico, Indiana, Utah, Arkansas, Mon
tana, Connecticut, Wisconsin, Georgia, West 
Virginia, Louisiana, Iowa, Idaho, Nevada, 
Alaska, Oregon, Minnesota, Texas, Kansas, 
Florida, North Dakota, Alabama, Missouri, 
Michigan, New Jersey, and Illinois, being 
three-fourths and more of the several States 
of the Union, have ratified the proposed arti
cle of amendment to the Constitution of the 
United States on the effective date of laws 
varying the compensation of Members of 
Congress: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the article of 
amendment to the Constitution of the Unit
ed States on the effective date of laws vary
ing the compensation of Members of Con
gress, duly proposed by two-thirds of each 
House of the First Congress and ratified by 
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three-fourths and more of the several States 
of the Union, has become valid, to all intents 
and purposes, as a part of the Constitution of 
the United States, and shall be known as the 
Twenty-Seventh Amendment. 

SEC. 2. The Secretary of the Senate shall 
provide a copy of this resolution to the Ar
chivist of the United States. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote and to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. GLENN. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of morning 
business with Senators permitted to 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There will now be a period for morn-
ing business. 

Who seeks recognition? 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Mis
sissippi. 

THE 27TH AMENDMENT TO THE 
CONSTITUTION 

Mr. COCHRAN. Mr. President, I rise 
to comment on the adoption of Senate 
Resolution 298 and Senate Concurrent 
Resolution 120 which the Senate has 
just approved. 

I take this time to congratulate the 
distinguished Senator from West Vir
ginia [Mr. BYRD] for taking the lead in 
developing a strategy for certifying on 
the part of the Senate the validity of 
the adoption of the 27th amendment to 
the Constitution. 

Several days ago I took the floor to 
urge the Congress to act expeditiously 
to express itself on this issue so there 
could be no misunderstanding as to 
whether or not, in the view of the Sen
ate and the House as well, the ratifica
tion process had been undertaken in 
accordance with the terms of the Con
stitution. I am glad to see us take this 
action today, because it certainly sets 
at rest any question as to whether or 
not the Senate feels that the ratifica
tion process is valid. 

I have reviewed the remarks that 
were made on the floor of the Senate 
yesterday by Senator BYRD. He very 
clearly and thoroughly sets out the 
factual situation and the reasons for 
the Senate taking the action which it 
has just taken. I hope now the other 
body will respond in the same fashion 
and specifically approve Senate Con
current Resolution 120. By doing so, 
the Congress will have spoken with one 
voice that the 27th amendment to the 
Constitution is duly ratified. 

The question, of course, in the minds 
of some is whether or not the lengthy 
period of time that has expired between 

the initial adoption by Congress of the 
resolutions to amend the Constitution 
in some way impairs the later ratifica
tion of the amendment by the requisite 
number of States. 

It seems clear that under the deci
sions the Supreme Court has reached in 
the past on this issue the final arbiter 
of questions on ratification is the Con
gress. Therefore, it is important that 
the Congress speak with one voice. We 
have adopted a Senate resolution ex
pressing the sense of the Senate that 
the process is completed; is valid; and 
the Constitution is duly amended. 

We have also invited the House to 
join us in this resolution by adopting 
contemporaneously a concurrent reso
lution which, when agreed to by the 
House, will clearly express the sense of 
Congress on this subject. 

In this instance it is particularly im
portant that both Houses act to express 
themselves clearly, because the amend
ment goes to a power of the Congress. 
It restricts a congressional action by 
saying that no salary increases shall be 
given effect unless enacted by a prior 
Congress. That is the crux of the issue 
that is resolved in this constitutional 
amendment, and it is important for 
both Houses to say that it is the law of 
the land, that it is a part of the U.S. 
Constitution now. 

I hope the House will say that and 
say it soon. 

MADISON AMENDMENT ON CONGRESSIONAL PAY 

Mr. NICKLES. Mr. President, when 
Michigan became the 38th State to rat
ify the so-called Madison amendment 
to the Constitution, it set into motion 
the process of making the amendment 
a part of this founding document. 
Today, the Senate is considering a res
olution which declares this amendment 
relating to congressional pay to be the 
27th amendment to the Constitution of 
the United States. 

That amendment, one of the original 
12 proposed, reads as follows: 

Article II. No law varying the compensa
tion for the services of Senators and Rep
resentatives shall take effect, until an elec
tion of Representatives shall have inter
vened. 

This is a fair and equitable approach 
in handling congressional pay. This is 
attested to by the fact that the framers 
of our Constitution seriously consid
ered its inclusion. Today, Congress 
faces a tremendous credibility gap and 
this is one reform that can help bridge 
that gap. 

By requiring a pay increase to go 
into effect after the ensuing election of 
Representatives, Members will not ben
efit from that raise until the voters 
have spoken. 

This amendment, named after its au
thor James Madison, was first intro
duced on September 25, 1789, along with 
11 other amendments that were pro
posed for inclusion in the just-created 
Constitution. Ten of these amendments 
were adopted and are known as the Bill 
of Rights. 

When the amendment was first con
sidered by the States, it fell four 
States short needed for inclusion in the 
Constitution. We now have the oppor
tunity to see this amendment added as 
part of the Constitution and restore 
some of the integrity to our represent
ative form of government. 

I applaud the swift action taken by 
the leadership of both Houses and my 
colleagues adoption of this amend
ment. 

REGARDING THE 27TH AMENDMENT 

Mr. SANFORD. Mr. President, under 
the Constitution, the Senate has the 
final responsibility to determine 
whether an amendment has been rati
fied by three-quarters of the States. 
Therefore, I am pleased to support the 
ratification of the 27th amendment to 
the Constitution. I am even more 
proud, however, that the North Caro
lina Legislature was the second State 
to ratify this amendment two centuries 
ago. 

This is certainly a historic moment, 
because it is unlikely that any other 
proposed amendment will require or be 
permitted to linger for 200 years before 
ratification. What is more important, 
though, is that although this proposed 
amendment is more than 200 years old, 
its principles still live. The public 
wants to be sure that its elected public 
servants do not use their office for 
their own personal enrichment. 

North Carolina voters know that I 
voted against last year's congressional 
pay raise that took effect in mid-term. 
That legislation would not have been 
constitutional had this amendment 
been in effect at the time of that vote 
since there was not an intervening 
election between the time of that vote 
and effective date of the pay raise. 

As a footnote to history, today the 
Senate also decided to declare that 
four other proposed and pending 
amendments which were outdated, but 
which did not have expiration dates, 
were to be considered to have lapsed. 
Those amendments, proposed between 
1789 and 1924, which of course did not 
become law, dealt with the size of the 
House of Representatives, nobility, 
slavery, and child labor, all being is
sues that Congress ultimately ad
dressed in legislation as times dictated 
the need to do so. 

Mr. President, an important aspect of 
the adoption and ratification of this 
amendment is how efficiently the 
States and the Congress can act when 
there is a common goal. I hope that we 
can act with similar clarity of purpose 
in the other important issues that face 
this Congress and the American people. 

Mr. HELMS. Mr. President, I am de
lighted to cosponsor two resolutions 
(S. Con. Res. 120 and S. Res. 298), both 
of which recognize the validity of the 
27th amendment to the U.S. Constitu
tion. This amendment, initially pro
posed by James Madison in 1789, pro
vides that, "No law, varying the com-
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pensation of the Senators and Rep
resentati ves, shall take effect, until an 
election of Representatives shall have 
intervened." 

North Carolina was the second State 
to ratify Madison's proposed constitu
tional amendment-on December 22, 
178~3 days after Maryland ratified it. 

At the time of ratification, North 
Carolina's congressional delegation-to 
whom North Carolinians of the day as
sumed the amendment would soon 
apply-had not yet been seated in Con
gress. North Carolina was not rep
resented at the First Session of Con
gress, March 4-September 29, 1789, be
cause North Carolina had not itself 
ratified the Constitution. The delay 
was due-as all schoolchildren in North 
Carolina are taught-or should be 
taught-to our State's forefathers' re
luctance to approve the Constitution 
without a bill of rights. After receiving 
assurances that a bill of rights would 
be forthcoming, North Carolina did, in 
fact, ratify the Constitution on Novem
ber 21, 1789. 

One month later, Mr. President, the 
North Carolina General Assembly pro
ceeded to ratify what has, at long last, 
become the 27th amendment-the sec
ond in a series of constitutional 
amendments ratified at that time. Sev
eral of these amendments became part 
of what we now know as the Bill of 
Rights. 

North Carolina's representatives 
then packed to go to New York, I 
would imagine, fully expecting that 
their own pay would not-and could 
not-be raised without an intervening 
election. Unfortunately, 203 years 
passed before the requisite number of 
States followed the lead of North Caro
lina and Maryland. 

James Madison, author of this sen
sible amendment, recognized that the 
ability of Congress to raise its own pay 
without an intervening election would 
create, in his words, "A seeming inde
corum." That was an understatement. 
Congress has proved Mr. Madison to be 
correct time and time again. 

The wisdom of Mr. Madison's pro
posal has become clearer, not dimmer, 
with the passage of time, and I con
gratulate the Michigan Legislature for 
having put the amendment over the 
top, albeit, 203 years after North Caro
lina did so. 

Mr. ROTH. Mr. President, the action 
that the Senate is taking today regard
ing the ratification of the 27th con
stitutional amendment is significant. 
The Senator from West Virginia is to 
be commended for his efforts in bring
ing these resolutions to a vote. 

Normally, the Senate's role is to leg
islate. Legislation, of course, can be 
erased by future legislation. The action 
we take today is different. It is indel
ible. It is final. 

It is also a very important precedent. 
Senate adoption of these resolutions 
means that a proposed constitutional 

amendment, once believed ineffective 
through the passage of time, can be re
vived and ratified. We owe it to poster
ity, to the Constitution that has served 
us so well, and the American public to 
say why. While the Senate reaches the 
right result today, I regret that some 
questions are left unanswered. 

The problem is not the policy em
bodied in the 27th amendment. In fact, 
part of the problem is that there is no 
opposition to the policy, so that the 
Senate has not given this subject the 
deliberation it so richly deserves. 

If a proposed amendment need not be 
ratified by the requisite number of 
States contemporaneously, a fact we 
now declare by these resolutions, then 
why cannot the States ratify other 
long-forgotten amendments? Then why 
cannot the States ratify even the ex
pired amendment&--those which failed 
ratification before a congressionally 
imposed deadline-in the hope that 
Congress would later extend the dead
line? 

I am troubled by these questions for 
several reasons. At a minimum, the 
Senate should consider-in addition to 
the action ta)cen today-withdrawing 
all prior proposed amendments which 
are not governed by any Congression
ally imposed deadline and which have 
not been ratified to make clear that 
these proposals, many of which are 
controversial, are not now ratifiable. 

Finally, I wish to express my opin
ion, as the former chairman of the 
Committee on Governmental Affairs 
that established the present office of 
the Archivist, that the functions of 
that office under section 106(b) of title 
I, United States Code, are ministerial 
only: To count the number of ratifica
tions of an amendment and not to act 
as a constitutional tribunal to "decide 
doubtful questions" of law. In my opin
ion, the Constitution does not provide 
the executive branch a role in the 
amendment process except where Con
gress might seek to provide ancillary 
procedures to the amendment-making 
process by statute, which, of course, 
must be submitted to the President for 
approval. 

The PRESIDING OFFICER. Does any 
Senator seek recognition? 

Mr. COCHRAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama [Mr. 
SHELBY] is recognized. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that I may proceed 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized accord
ingly. 

VETERAN HEALTH CARE 
Mr. SHELBY. Mr. President, it is 

said that war is hell. Well, if this is so, 
then peace for veterans in our VA hos
pitals is a hotter and deeper hell than 
the hell of war. 

Three months ago I came to this 
floor to ask the support of my col
leagues in stopping what I thought was 
the ill-conceived rural heal th care ini
tiative. At that time I noted that the 
Department of Veterans Affairs medi
cal system was in such poor shape, that 
to suggest that we treat the rural poor 
in these facilities was the equivalent of 
robbing Peter to pay Paul. Our Na
tion's veterans suffer indignity after 
indignity in these underfunded, poorly 
staffed facilities. Yet, our veterans sec
retary suggests that we should heap 
another insult on our veterans by open
ing up their heal th care system to the 
general population. While I am a firm 
believer in the need for comprehensive 
rural health care facilities, I remain 
convinced that using the veterans hos
pitals for this purpose is absolutely in
defensible. 

Two recent events only serve to rein
force my claim that the VA hospitals 
are in deplorable shape and that until 
we treat our veterans in these facilities 
with some form of human dignity and 
kindness, we cannot possibly admit 
nonveterans to these facilities. Last 
week it was reported in the press in 
Washington that the bodies of three 
veteran patients were found on the 
grounds of the Salem, VA, VA hospital. 
One patient had been missing for 15 
years. Another had hanged himself, and 
a third patient had died of exposure. 
The most horrifying aspect of this 
story is that the hospital staff and ad
ministration had little awareness of, or 
concern for, their disappearance. One 
patient's dietary and medication chart 
was still being filled out regularly a 
month after the patient had dis
appeared. 

In a separate event, the VA has ad
mitted responsibility for at least 8 
deaths as the result of poor surgery 
techniques at its North Chicago facil
ity. This is not surprising, since off the 
top of my head I can recall three recent 
cases that my office in Alabama has 
handled involving botched VA surgery. 
One constituent's arm was left useless 
after a seemingly unnecessary shoulder 
operation. Another was left a quad
riplegic after spinal surgery. 

Another was discharged with internal 
bleeding and malnutrition after sur
gery. 

Mr. President, I could go on for hours 
telling VA horror stories. All of my 
colleagues hear and handle thousands 
of these cases a year. But these two re
cent events only continue to point up 
the problems in the VA medical sys-



11872 CONGRESSIONAL RECORD-SENATE May 20, 1992 
tern. Many patients seem to be in more 
danger in the hospitals than they were 
in combat. At least in combat they had 
some means to defend themselves. Vet
erans trust the VA medical system 
with their lives and defer to the judg
ment of its physicians and staff. Time 
after time this trust is rewarded with 
slipshod, third-rate care, abuse and ne
glect. 

I found the story about the Salem, 
VA, hospital particularly disturbing, 
since it was one of the two hospitals 
slated to participate in the Rural 
Health Care Initiative, the other being 
Tuskegee, AL. I cannot understand 
how a hospital that does not even know 
that its patients have disappeared is 
supposed to be a model for integrated 
and creative health care delivery. VA 
hospitals cannot even provide adequate 
care for their present clientele, yet the 
Secretary wants to open them up to 
the general public. I say that this idea 
moves beyond the ridiculous into the 
absurd. 

The claim has been made by the Sec
retary that these hospitals are under
utilized and must expand their popu
lation pool to nonveterans. On the sur
face the actual patient numbers might 
vindicate his claim. Yet, demographics 
provided by the Department of Veter
ans Affairs itself show that the number 
of veterans over 70 will increase by 200 
percent in the next two decades. 

Our World War II population is now 
at the age when it will require the 
most intensive and comprehensive 
health care. Our Korean veterans will 
reach that point in the next decade and 
our Vietnam veterans the decade after 
that. It would seem, Mr. President, 
that these hospitals should be more 
utilized than at any point in their his
tory. 

Why, then, are they under capacity? 
The answer is rather simple. Over the 
past 10 years, a consistent effort has 
been conducted by the Department and 
its predecessor, the VA, to limit veter
ans access to the VA medical system. 
This limitation has been carried out in 
a variety of ways. 

First, the VA has made it exceed
ingly difficult for patients to prove 
service connected disabilities. 

Second, the VA has raised the level 
of disability required for certain treat
ments. 

Third, the VA has increasingly re
quired more and more patient reim
bursement for drugs and medical treat
ment. 

Fourth, the VA is virtually unwilling 
to admit that collateral medical condi
tions result from service related inju
ries. 

And finally, the VA has stonewalled 
admitting service related disabilities 
for radiation exposure and agent or
ange exposure, because to do so would 
open a Pandora's box of new benefit 
payments and medical claims. The net 
result of this limitation has been to 

make free medical care available to 
only the most poor and most severely 
disabled veterans. 

Our present Veterans Secretary 
seems more concerned with continuing 
these ·practices rather than acting as 
an advocate for veterans, as he is sup
posed to do. 

While some blame must lay with the 
President and Congress for inadequate 
funding for veterans programs, the Sec
retary is only exacerbating the present 
difficulties. He seems more interested 
in justifying the dismantling of the VA 
medical system and serving the needs 
of nonveterans than in correcting the 
indignities that veterans suffer in the 
hospitals under his stewardship. He 
places himself in conflict with the very 
constituency that he is appointed to 
serve. 

I would suggest, Mr. President, that 
if the Secretary continues to criticize 
and work against our Nation's veter
ans, then the President should find 
someone who will be more responsive 
to their needs. Otherwise horror stories 
like Salem and North Chicago, IL, will 
continue and veterans will continue to 
be excluded from their hospitals, while 
the public pronouncements about the 
need to open the hospitals to other pa
tients will continue. 

We are placing our veterans in a 
tarpaper and tin shack, and then tell
ing them to share their meager dwell
ings with their unfortunate neighbors. 
This policy is cynical and unjust, espe
cially when the Department of Veter
ans Affairs works to exclude veterans 
from their own medical system. 

Mr. President, this trend must 
change. I am today calling for a na
tionwide, comprehensive investigation 
into our VA hospital system, its prob
lems with patient care, and its system 
of benefit provision that is so weighted 
against our veterans. The situation in 
these hospitals is a national disgrace 
and I am determined to do something 
about it. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Wofford). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ELECTORAL COLLEGE 
Mr. PRYOR. Mr. President, today I 

would like to take just a very few mo
ments of the time of my colleagues to 
make two or three observations and 
then to pose a question regarding the 
electoral college. 

We are going to be hearing a great 
deal about the electoral college in the 

weeks and months ahead, especially as 
it appears that there will be a third
party candidate that looms before us. 
As we all know, if no candidate for 
President receives a majority of the 
electoral college votes, 270 to be exact, 
of 538 votes, the President will be se
lected in the House of Representatives. 
The Vice President will be chosen by 
the U.S. Senate. That possibility 
should send a shiver down the spine of 
each Member of the Congress. 

The 12th amendment to the Constitu
tion, ratified on the 25th day of Sep
tember, 1803, replaced the original 
third paragraph of the first section of 
the second article of the Constitution 
regarding the electoral college and the 
election of the President and the Vice 
President. 

The 12th amendment, Mr. President, 
states the contingency if no Presi
dential candidate receives an electoral 
majority. I would like to quote from 
the 12th amendment: 

The person having the greatest number of 
votes for President, shall be the President, if 
such number be a majority of the whole 
number of electors appointed; and if no per
son have such majority, then from the per
sons having the highest numbers not exceed
ing three on the list of those voted for as 
President, the House of Representatives 
shall choose immediately, by ballot, the 
President. 

That, Mr. President, is the language 
of the 12th amendment. 

The 12th amendment also goes on 
further to outline the responsibilities 
of this body, the Senate, if no can
didate receives an electoral majority. 
Once again I quote from the 12th 
amendment: 
THE PERSON HAVING THE GREATEST NUMBER OF 

VOTES 

As vice-president, shall be the vice presi
dent, if such number be a majority of the 
whole number of electors appointed, and if 
no person have a majority, then from the 2 
highest numbers on the list, the Senate shall 
choose the vice president; a quorum for the 
purpose shall consist of two-thirds of the 
whole number of Senators, and a majority of 
the whole number shall be necessary to a 
choice. 

That, Mr. President, also is the lan
guage from the 12th amendment. 

What this language is saying is that 
51 Senators would elect the Vice Presi
dent. 

Mr. President, my question for the 
day is this: Assuming that scenario or 
that environment, assuming the Sen
ate must choose one of two individuals 
to become Vice President when those 
names would be placed before this 
body-at that time then could a Sen
ator or Senators, filibuster the selec
tion of Vice President? That is my 
question for the moment. 

The 12th amendment clearly states 
that the House must immediately vote 
to select the President after the elec
toral votes are opened and counted. 
But there is no mention of the word 
"immediate" or any time reference at 
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all in the class that dictates the Senate 
selection of the Vice Presidency. 

Even if somehow the answer to my 
question is no, in other words that one 
individual could not filibuster, or a 
group of individuals could not fili
buster, the Senate still might conduct 
a disappearing quorum and delay the 
vote indefinitely. And we must realize 
that a two-thirds quorum is constitu
tionally necessary on this vote as 
clearly set out by the 12th amendment. 

I pose these observations and these 
questions to this body, not because I 
assume it will happen-I hope this does 
not happen-but because it could hap
pen under our chaotic method of select
ing our Nation's two highest leaders. 

The electoral college opens the door 
to mischief and to possible constitu
tional disaster. With the Presidential 
election approaching, and only a few 
months away, the three candidates 
evenly matched in the very early na
tional polls. Incidentally, that means 
absolutely nothing because these polls 
today are totally ignoring the realities 
and the numbers of the electoral col
lege and the winner-take-all rule. 

Mr. President, there are two States 
that do not have the winner-take-all 
rule. One is the State of Maine, the 
other is the State of Nebraska, where 
there is a proportional representation 
of the number of votes by congres
sional district reflected in the electoral 
college. But almost nightly, or two or 
three times every week now, we will 
pick up the Washington Post or the 
New York Times, or watch one of the 
major networks, and it will say "Perot 
with 30-something percent, Clinton at 
20-something percent, Bush at 20-some
thing percent." 

But, Mr. President, that reflects for 
that moment the popular mood. That 
reflects for that moment the possible 
popular vote. But the popular vote does 
not choose the President of the United 
States. This offers the danger of a con
stitutional crisis. It is looming. It is 
possible, and we in the Senate and the 
House need to begin correcting the sys
tem to keep that possibility from oc
curring. 

Mr. President, it is far too late in the 
day to change our method of selecting 
our President before this year's elec
tion. We all know that. But it is the re
sponsibility, I think, of this body, to 
inform the American voters of the pos
sibilities that await them before they 
go into the voting booth on November 
3. With all respect, Mr. President, I en
courage my distinguished colleagues, 
with their experience, their knowledge 
of politics, constitutional law, and of 
the current election system, to join me 
in trying to bring to the forefront, to 
the American voters, these possibilities 
that confront us as a country because 
of our archaic electoral college. 

Mr. President, some 2 weeks ago, I 
introduced Senate Joint Resolution 297 
which calls for the abolition of the 

electoral college and would replace 
that antiquated system with a direct 
popular vote. Since that time, Mr. 
President, we have seen several inter
esting articles on this subject. 

I ask unanimous consent, Mr. Presi
dent, to first print in the RECORD, as 
we build a record during this year on 
the electoral college, an article from 
Time magazine, May 25, 1992 entitled 
"Electoral Roulette." 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From Time Magazine, May 25, 1992) 
ELECTORAL RoULE'M'E 

(By Laurence I. Barrett) 
WASHINGTON.-Each time an independent 

Presidential prospect rises above asterisk 
standing, an alarm shrieks on Capitol Hill. 
Sure enough, Ross Perot's strong showing in 
polls has prompted dozens of legislators to 
ask the Congressional Research Service for a 
memorandum on the roles the House and 
Senate play if no ticket wins a majority of 
the 538 electoral votes. The dry legalisms 
make the process sound easy: the House 
would pick the President from the top three 
candidates, while the Senate would select 
the Vice President from the leading two. But 
the politics of the issue are more complex 
and potentially scary. 

Iowa Congressman Jim Leach sees possible 
deadlock in the House and weird maneuver
ing in the Senate. "The chemistry cannot be 
understood in advance," he warns. Arkansas 
Senator David Pryor fears a "constitutional 
crisis" in which a discredited Congress would 
be seen as usurping the voters' will. That 
happened after 1824 election, when the House 
chose John Quincy Adams over Andrew 
Jackson in a four-way contest. As recently 
as 1968, when George Wallace ran as an inde
pendent, the country had a close call. Had 
Wallace won about 60,000 more votes in three 
states, neither Richard Nixon nor Hubert 
Humphrey would have won an electoral ma
jority. 

If the popular vote in November sets up a 
stalemate, it is possible that the candidates 
would try to woo some of the Electoral Col
lege members, who meet in their respective 
state capitals in mid-December to cast their 
official votes. These electors are local politi
cal activists who run on slates chosen by 
each candidate's organizations. Though some 
states try to bind electors to vote for their 
nominee, these laws are not enforced when 
electors bolt. Still, party and personal loy
alty would probably keep the vast majority 
faithful. 

If the election goes to the House, the 
Democrats would have a nominal advantage. 
Conventional wisdom suggests that partisan
ship would also steer each chamber of Con
gress. But that might not hold. In the 
present House, Democratic-controlled dele
gations outnumber Republican ones by a 
ratio of 3 to 1. 

But it is the new House, elected in Novem
ber, that would deal with the question. The 
G.O.P. is likely to gain seats in the fall, so 
more state delegations may be evenly split. 
Because each state has only one vote and a 
majority of 26 states is required, a decision 
could be elusive. 

California Democrat Howard Berman pre
dicts that many members would be torn 
among three choices: following their party, 
their home districts or the way their state 
voted. As Berman sees it, Perot could benefit 
if Bill Clinton fares poorly in the popular 

vote. " A lot of members," Berman says, 
"might prefer this diamond in the rough to 
four more years of gridlock with Bush." To 
some legislators, every option could taste 
like political hemlock. Ducking the decision 
equals cowardice. Backing a candidate un
popular at home risks constituents' wrath. 
Crossing party lines imperils any politician's 
future in public office. 

In the absence of a verdict in the House, 
the Vice President selected by the Senate 
would serve as President starting Jan. 20. He 
would become the actual President if the 
House stalemate lasted indefinitely. Each 
Senator has a vote, and a majority of the 
100-member body is necessary. On Jan. 6, 
when the action would start, Dan Quayle 
would still be Vice President. In his con
stitutional role as president of the Senate, 
he could preside over the session dealing 
with his fate. Legal experts are uncertain, 
however, whether Quayle could cast a deci
sive tie-breaking vote on this question, as he 
can on legislation. 

Democrats are expected to maintain con
trol in the new Senate. But if the Demo
cratic ticket runs third in the national elec
tion, its vice-presidential candidate would 
not be considered by the Senate, which must 
pick between the top two. The wildest sce
nario kicking around the Capitol envisions 
the Bush and Perot slates coming in first 
and second, the House deadlocking and Sen
ate Democrats preventing action in their 
chamber. They could avoid an unpalatable 
choice between the G.O.P. and Perot's forces 
by refusing to provide the necessary quorum. 
In that most improbable event the Speaker 
of the House (currently Tom Foley) would 
take over as President. Occupying the White 
House under such dubious circumstances 
would be nothing less than a political night
mare. 

Even in the absence of an important inde
pendent candidate, the vagaries of the Elec
toral College system permit the victory of a 
nominee who runs second in the popular 
vote. That occurred in 1888 and almost hap
pened again in 1976. Because Perot's effort 
has focused attention on the process, Pryor 
has reintroduced a constitutional amend
ment providing for popular election of the 
President and Vice President. The House ap
proved that proposal in 1969, but the Senate 
quashed it. Today's lawmakers, and the 
country at large, may pay a high price for 
that rejection next January. 

Mr. PRYOR. Mr. President, on Tues
day, May 12-the interest is growing in 
this issue-Mr. Paul Starr, who is a so
ciology professor at Princeton Univer
sity, wrote, I think, a rather remark
able article on the op-ed page of the 
Washington Post: "An Electoral Fan
tasy.'' 

I think it is an article that, without 
reservation, I would recommend to my 
colleagues to read and think about. I 
ask unanimous consent that Mr. 
Starr's article be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 12, 1992) 
AN ELECTORAL FANTASY 

(By Paul Starr) 
WASHINGTON, January 19, 1993.- The 

strange series of events that led to the 
choice of America's first black president this 
week can undoubtedly be traced to develop-
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ments in two places on opposite sides of the 
Earth-the Persian Gulf and south-central 
Los Angeles. 

The gulf war produced so great a surge of 
popularity for President Bush in the first 
half of 1991 that many leading Democrats de
cided to pass up the race, leaving the field to 
candidates little known to the public and, 
therefore, especially vulnerable to scandal. 

And the gulf war, of course, brought Gens. 
Norman Schwarzkopf and Colin Powell to 
national attention. 

With a weakened Democratic field, the 
race was open to Ross Perot's independent 
candidacy, which many mistakenly dis
counted as a spring fever that would dis
sipate by the fall. But in June, when Perot 
recruited Gen. Schwarzkopf as his running 
mate and drew even with the president in the 
polls, it was obvious that this year's election 
would be unlike any other. 

Perot's choice of Gen. Schwarzkopf led to 
the president's entirely unexpected decision 
in the summer to dump Vice President Dan 
Quayle and replace him with Colin Powell. 
With the Los Angeles riots still much on the 
nation's mind, many observers considered 
the president's choice to be a bold stroke 
that would ensure his reelection. It didn't 
work out that way. 

In a sense, the observers who predicted last 
spring that third candidates typically col
lapse as presidential elections approach were 
not entirely wrong; they were just wrong to 
assume that the "third" candidate would be 
Perot. Instead, Clinton began to go into a 
free fall, which he reversed only with his 
flawless peformance in the two debates in 
October. 

But even so, Perot succeeded in winning 
Texas, New Mexico, California and Colorado, 
drawing off enough electoral votes to pre
vent either Bush or Clinton from securing a 
majority in the electoral college. That threw 
the election into the House. 

For the House of Representatives, the re
sponsibility could not have come at a worse 
time. The outgoing House, reeling from scan
dal, had more lame-duck members than ever 
in recent history. On the morning after the 
election, Speaker Tom Foley declared that 
the old House would choose the new presi
dent "immediately" after the meeting of the 
electoral college-only to backtrack within 
24 hours in the face of a hailstorm of con
stitutional and political criticism. 

But the new House, meeting on Jan. 3, was 
also soon paralyzed. With 138 new members 
and the overthrow of the Democratic leader
ship, the House proved to be a far more cha
otic body than anyone had supposed. 

To elect a president required a majority in 
26 state delegations. And with five state del
egations either split three ways or evenly di
vided, none of the candidates was able to get 
support from 26-especially after Perot's 
memorable speech on New Year's Day de
nouncing the "corrupt deal" that he charged 
President Bush had secretly proposed to key 
House Democrats. 

Before Perot's speech, hardly anyone had 
taken notice of the 20th Amendment's provi
sion that the Senate proceed separately with 
the election of the vice president and, in the 
absence of a choice by the House, that the 
vice president assume the office of president. 

With the Senate split 50-50 as a result of 
Republican victories in November, the 
choice of the new president lay, in a supreme 
irony, with Vice President Quayle. Dumped 
from the ticket, he ended up with the power 
to make his successor the next president. 

Unless the House suddenly breaks its stale
mate tonight, Gen. Powell will be inaugu
rated tomorrow at noon. 

Mr. PRYOR. Finally, Mr. President, 
even this morning in the Washington 
Post on the editorial page, Mr. Lloyd 
N. Cutler, known to all of us in this 
body as a very, very fine attorney who 
was the White House counsel to former 
President Jimmy Carter, wrote an arti
cle entitled: "Election 1992: The Plot 
Thickens." The subhead is: "You 
Aren't Going To Believe This." 

Mr. Cutler goes through a myriad of 
mind-boggling possibilities that loom 
out to grab us as we approach this elec
toral season, as we approach our deci
sion as to who will be the next Presi
dent of the United States. 

Mr. President, I ask unanimous con
sent that Mr. Cutler's article be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 20, 1992) 
ELECTION 1992: THE PLOT THICKENS-YOU 

AREN'T GOING TO BELIEVE THIS 
(By Lloyd N. Cutler) 

The best-kept secret in the American Con
stitution is the 12th Amendment. It provides 
that if no presidential candidate receives a 
majority of the electoral votes, the new 
House of Representatives decides the winner. 
That has happened only once, in the four
way race among John Quincy Adams, An
drew Jackson, Henry Clay and William H. 
Crawford in 1824. In 1992, judging by current 
polls, it can well happen again. 

If George Bush, Bill Clinton and Ross 
Perot each win some of the 538 electoral 
votes on Nov. 3, but none of them wins the 
required majority of 270, we will have to wait 
until sometime after Congress convenes in 
January 1993 before we will know the iden
tity of the next president. The same applies 
to the identity of the next vice president. 
Under the 12th Amendment, the new House 
of Representatives will choose among the 
three top finishers in number of electoral 
votes for president and elect one of them 
president. At the same time, the new Senate 
will choose among the two top finishers in 
number of electoral votes for vice president 
(which are counted separately) and elect one 
of them vice president. 

All this sounds simple enough. But wait. 
Under the 12th Amendment, the House will 
not ballot on a one-representative, one-vote 
basis, as it normally does. It will ballot on a 
one-state, one-vote basis, with each state 
voting by a caucus of its representatives. A 
majority of the states (26) is needed to elect 
the president. 

The one-state, one-vote system creates an 
infinite variety of fascinating possibilities. 
Pundits and political junkies will have the 
time of their lives calculating the potential 
permutations and outcomes. The candidates, 
the parties, the PA Cs and the new Congress 
will go out of their minds wheeling and deal
ing to tilt the system one way or another. 

Here are just a few of the myriad possibili
ties: 

The 26 least populous states, with only 16 
percent of the total population, could elect 
the next president over the opposition of 24 
states with 84 percent of the population. 
If the new House has the same party make

up as the present House, there will be 31 
state delegations with a Democratic major
ity, 10 with a Republican majority, eight 
dead-even and one (Vermont) with a single 
independent member. That sounds great for 

the Democrats, but wait again. In 24 state 
delegations, the margin one way or the other 
is only one or two votes. In those states, as 
in the eight dead-even states and Vermont 
(33 out of the 50), the switch of a single rep
resentative's vote could swing the state one 
way or another or create a tied caucus, 
which would prevent the tied state from vot
ing. 

In addition to the 33 state delegations that 
could switch sides if deals are cut that 
change one or two votes, the members from 
states with clear Democratic or Republican 
majorities are far from certain to vote on 
party lines. Suppose you are elected or re
elected as a Democratic member from Indi
ana (with a current 8-2 Democratic margin), 
but George Bush wins the Indiana popular 
vote with Bill Clinton running second or 
third. Would you have the political courage 
to cast your Indiana caucus ballot for Clin
ton? 

For all these reasons, whoever finishes 
first in the popular or electoral vote is no 
sure thing to be elected by the House, An
drew Jackson had a 3-2 plurality over John 
Quincy Adams in popular votes and a 15-vote 
margin over Adams in electoral votes, but 
the House elected Adams president. All the 
same, if Clinton can finish first, second or 
even a close third in the popular or electoral 
vote, he probably has the best change of 
being elected by the strongly Democratic 
House. 

Are you still with me? 
To complicate matters further, remember 

that at the same time the House elects the 
president, the Senate elects the vice presi
dent. The Senate decides on a one-man, one
vote basis, and in the present Senate, the 
Democrats have a 57-43 margin. Will the Sen
ate wait until the House has selected a presi
dent and then meekly ratify the House's 
choice by electing the president-elect's cho
sen running mate as vice president? Or will 
the Senate prove its independence and equal
ity with the House by electing a vice presi
dent of a different party from the president
elect? If so, would the next president allow 
the vice president to represent him even at 
funerals? 

Don't stop reading yet. Like the plot of a 
Verdi opera, the 12th and 20th amendments 
contain even more bizarre twists. If the 
House has not elected a president by Inau
guration Day (changed by the 20th Amend
ment from March 4 to Jan. 20) then the vice 
president chosen by the Senate "shall act as 
president," even though the House may later 
elect a president who ran on a different tick
et from that of the Senate-elected vice presi
dent. And if the House has not elected a 
president and the Senate has not elected a 
vice president by Jan. 20, then under the 20th 
Amendment "the Congress may by law pro
vide" who shall act as president. Congress 
has passed such a law, and it provides that 
the speaker of the House, who will almost 
certainly be a Democrat, shall act as presi
dent. 

Enough already? The plot has one more 
twist. Can the speaker of the House constitu
tionally "act as president" unless he resigns 
as speaker and as a member of the House? 
Under Article I, Section 7, "no person hold
ing any office under the United States shall 
be a member of either house during his con
tinuance in office." Isn't "acting as presi
dent" holding an office under the United 
States? If so, is it worth resigning from the 
House to serve a few days or weeks as presi
dent? The present speaker's reply would be a 
resounding yes, because the most satisfying 
position in the United States is that of ex
president. 
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We like to think of our Constitution as the 

finest instrument of government ever de
vised. Come next January, will we say: "ex
cept for the 12th Amendment"? 

Mr. PRYOR. Mr. President, finally, I 
want to thank the Chair for recogniz
ing me. During the course of the next 
several weeks, maybe as much as twice 
a week, I will be taking the floor of the 
Senate and talking about this issue. I 
hope to remind our citizens out there 
in the country as to what we are faced 
with this fall and what our responsibil
ities are. 

As I mentioned sometime ago, the 
last debate of any significance on the 
floor of this Senate on this matter was 
in the early part of 1979 when a major
ity, a simple majority of the Members 
of this body, Republican and Democrat 
alike, voted to do away with the elec
toral college, but it did not receive the 
necessary number of votes that is re
quired under the Constitution. I think 
51 votes were cast for doing away with 
the electoral college and having a di
rect popular vote. 

I think, Mr. President, it is time now 
that we revisit this issue, we all 
rethink our positions, and we try to as
certain, by utilizing all of those who 
are wise in these issues and these con
cerns, whether it is not our responsibil
ity at this time to remove the electoral 
college and to supplant it with a direct 
election for President of the United 
States. 

Let me also say, Mr. President-I was 
not going to say this, but some people 
have already asked me: "Are you doing 
this for your Governor back in Arkan
sas who is running for President?" The 
answer is no. Senate Joint Resolution 
297 would have no impact on the 1992 
elections. I hope that will dispel that 
issue very quickly. 

Mr. President, I am doing it, I hope, 
for all of our citizens and for our sys
tem, so that we might avoid this crisis 
that looms ahead should someone not 
get the required number of votes in the 
electoral college to keep the House of 
Representatives from choosing our 
next President and this body from 
choosing our Vice President. 

I thank the Chair and I yield the 
floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERSTATE SHIPMENT OF TRASH 
Mr. COATS. Mr. President, I had in

tended today during the debate on the 
urgent supplement to offer an amend
ment dealing with the subject of inter
state shipment of trash. This is not a 

subject that is new to this body. I stood 
on the floor several times discussing a 
problem which affects many of our 
States, and that is the very significant 
amount of trash that is being shipped 
interstate-from one State to another, 
often on a long-haul basis. 

Each of our States faces significant 
problems with disposing the waste we 
create on an annual basis. Many 
States, like Indiana, are taking respon
sible steps to put in place 10 and 20-
year plans to deal with the whole sub
ject of waste, in the most expeditious, 
environmentally sound, and cost-effec
ti ve way of disposing of this waste. 

Some States have found themselves 
in situations where the easiest, at least 
interim, measure is to load it on trucks 
and trains and ship it long haul, dump
ing it in waste disposal facilities in 
States several hundred miles, some
times thousands of miles from the 
point of origin. 

Some time ago, I introduced legisla
tion on this floor that gave States the 
authority to stop this unwanted trash, 
either by direct ban or by assessing a 
fee to remove the economic incentive. 
That was a contentious debate. I do not 
believe the Senate had focused on that 
issue before certainly not in recent his
tory. But as we detailed the problems, 
many Members discovered that, yes, 
their States were also potential targets 
or actual targets of unwanted out-of
State trash. 

The problem arises because the Con
stitution of the United States prohibits 
States from taking unilateral action to 
either ban or place reasonable restric
tions on out-of-State waste because the 
Supreme Court has classified trash as 
legitimate item of commerce. States 
are prohibited under the commerce 
clause in the Constitution from taking 
steps that would, in my opinion, im
pose even the most reasonable of re
strictions on the shipment of that 
trash. 

Whatever actions our State and other 
States have taken are immediately re
strained by the courts and struck down 
as violative of the commerce clause. 

Whatever constitutional actions 
those States could take are so limited 
that they are not effective in stopping 
the flow of trash. 

So we discovered in our research that 
only Congress could specifically grant 
States the authority to take action rel
ative to the interstate transfer of mu
nicipal waste. 

My amendment, which I originally 
offered, was designed to do exactly 
that. It was offered in September 1990, 
and this Senate in a bipartisan vote of 
68 to 31 adopted that measure, sending 
a very strong message to States unwill
ing to dispose of their own waste that 
the days of pass-the-trash were num
bered. 

Unfortunately, that legislation which 
was attached to an appropriations bill 
was stripped in conference and we were 

unable to get that legislation signed 
into law. I regret the action that was 
taken in conference because I think a 
clear majority of the Senate and Mem
bers of the House of Representatives 
support giving their States, giving 
their Governors, giving their elected 
officials a say in how much trash they 
will receive, how they will receive it, 
and under what conditions. 

My legislation is not designed to stop 
the flow of trash between States to
tally. It may make economic sense, it 
may make political sense for States to 
enter into agreements with each other 
restricting the flow of trash, monitor
ing, regulating, limiting, putting some 
conditions on the flow of trash. 

But it does make sense in many in
stances, particularly where you have 
urban communities that spill over 
State lines, for there to be reciprocal 
arrangements. 

All the coast amendment attempted 
to do was to put our Governor at the 
table with the Governor of the State 
that is shipping the trash. The State 
that is receiving the trash needs to be 
at the bargaining table with the State 
that is generating the trash. We want 
them to work out agreements. 

In some cases those Governors may 
say we cannot take any more; we have 
enough problems of our own; we do not 
have any more room or our landfill ca
pacity is declining rapidly and there
fore we are going to have to put a mor
atorium on the shipment of out-of
State trash into our States. Other 
States may say it makes economic 
sense in a particular region to receive 
out-of-State waste. 

Subsequent to that initial legislation 
in September of 1990, which as I said 
passed the Senate on a bipartisan 
basis-I think 27 Members of the Demo
cratic Party joined a number of Mem
bers of the Republican Party to pass 
this and give it 68 votes-we introduced 
a second approach which made commu
nities the first line of defense against 
out-of-State trash. 

We wanted to give local communities 
that were actually receiving the trash 
the right to say no or yes. That second 
bill provided comm uni ties, local juris
dictions, with the right to negotiate 
for receipt of trash or petition the Gov
ernor saying we do not want it. If a 
local landfill was receiving trash and it 
was overwhelming the ability of that 
local community to dispose of its own 
trash, we gave them the right to say no 
to that trash. 

We provided a safety net for Gov
ernors so that they could take a look 
at the State as a whole and make a de
termination that if their State was re
ceiving over certain amount of trash, 
they could impose an overall percent
age in terms of the total that they 
would received. 

We also required States to plan re
sponsibly for their own environmental 
future by enacting a 10-year plan to 
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dispose of waste, whether through 
landfills, recycling, incineration, or 
other alternative methods. 

Both of these bills were consistent 
because both essentially said the peo
ple who receive the waste ought to 
have a right to say no or these are the 
conditions under which we will receive 
it. Both solutions clearly solved the 
problem that exists today, and that is 
a one-way flow of trash from exporting 
States to importing States without im
porting States having any say in the 
matter. 

On the second approach, I worked 
very closely with my colleagues to 
come up with a compromise which ade
quately protected the interests of all 
the importing States. We do not want 
to play this game of pass-the-trash. it 
will do no good simply for Indiana to 
say we have solved our pro bl em, simply 
to create a significant problem for a 
neighboring State like Kentucky, Ohio, 
or others. It will do no good for the 
States that are currently receiving 
most of the waste-Virginia, Penn
sylvania, Ohio, and Indiana-to provide 
protections for themselves only to find 
that we now have a problem in Ken
tucky, in Missouri, Illinois, New Mex
ico, and Kansas. 

It was the ideas emboded in my sec
ond approach that the Environment 
and Public Works Committee took up 
and debated at length-I believe they 
are not in their 22d day of markup on 
the Resource Conservation Recovery 
Act. It was that second approach which 
formed the basis of a provision which 
dealt with this whole question of the 
shipment of interstate waste. 

I then took the particular provision 
that the committee had incorporated 
into their markup bill and made some 
modifications because it did not com
pletely address the problem as it exists 
in Indiana and a number of other 
States. 

In working with other Senators from 
other States, we made three modifica
tions to the committee bill. 

No. l, we provided authority to all 
States to freeze imports at 1991 levels 
at grandfathered facilities to assure 
that no State becomes a target for out
of-State trash simply because they 
have facilities that meet the criteria 
under the committee proposal. 

We also closed a loophole to subject 
expansions of grandfathered facilities 
to local consent. 

And last, we gave additional author
ity to the largest importing State, 
which is Pennsylvania, which imports, 
as I understand, more than 3 million 
tons of trash a year, to further limit 
those imports at grandfathered facili
ties. 

Now, as many of my colleagues are 
aware, last September I entered into an 
agreement with Senator BAUCUS, the 
chairman of the Subcommittee on En
vironmental Protection. 

We pledged to set April 30 as a dead
line for addressing this interstate issue 

within the context of the Resource 
Conservation Recovery Act. I wanted 
to give the process a chance to work. 
The Senate was aware of the problem. 
The chairman approached me and he 
said let us work this through the sys
tem, let us use the committee process. 
We will address your concerns. And we 
entered into that agreement. 

Obviously, if the committee supports 
it and we have bipartisan support we 
avoid the need to attach the amend
ment to some other bill which then 
may get stripped later on. This supple
mental bill was an example of that. I 
will speak a little more of that in a 
moment. 

It was an agreement made in good 
faith by the chairman. I appreciate his 
hard efforts. I think both of us have 
lived up to the spirit of our agreement. 
But as we now know, it is May 20. The 
RCRA legislation has not been reported 
out of committee. So I was looking for 
a vehicle with which to offer my 
amendment, having felt that I com
plied in good faith with the agreement. 

Today's supplemental is obviously a 
bill that is going to be passed and 
signed into law by the President. Obvi
ously, I had no assurance that if my 
amendment were offered it would sur
vive procedural hurdles of being legis
lation on an appropriations bill and 
other procedural restrictions that 
might be placed on it. 

I was not sure it was going to make 
it through conference. In fact, I was 
reasonably assured, by a number of 
Members here, that it would not make 
it through conference. So it obviously 
was not my first choice. But I am frus
trated in my ability to get this legisla
tive body to take action on a ticking 
time bomb that affects not only the 
State of Indiana but many of the 
States in this country. 

However, just minutes before I was 
about to offer the amendment on the 
supplemental, I was assured by Senator 
BAucus that the committee would 
today report out the legislation which 
incorporates many of the changes that 
I have asked for and which were incor
porated in my amendment, and that 
he, the chairman, and the committee 
would work with me in making those 
further modifications which addressed 
concerns that we had about the provi
sion marked up in committee. 

I have checked with members on both 
sides of that committee, and been as
sured by them that indeed RCRA may 
very well be reported out today, and 
that they would join with me in ad
dressing this issue. 

So, with those assurances, I indicated 
that I would withhold offering my 
amendment, and I plan to do so. At 2:30 
today, Senator BAUCUS and I will be 
standing on this floor to discuss in a 
colloquy exactly what I have described, 
and the process by which we will go 
forward with this particular legisla
tion. 

But I just want my colleagues to 
know that this is not something that 
can be delayed. It has to be acted on 
this year. And if the RCRA bill cannot 
be brought to the floor for debate and 
passage in a reasonable amount of time 
that would allow them to go over to 
the House and be passed and signed 
into law this year, we will have to look 
for another vehicle with which to at
tach this legislation, a vehicle that has 
the assurance that it will be signed, 
that it will SUI'.Vive the legislation 
process, can be addressed in the House 
of Representatives, signed into law, 
and arrive at the President's desk to 
become enacted. 

It has been 4 years since RCRA ex
pired, 3 years since I first introduced 
legislation on this subject, 7 months 
since our agreement, and almost a 
month past our deadline. Time is run
ning out. 

I will continue to work closely with 
my colleagues on this issue. The 
amendment that I was going to offer 
today was a workable compromise that 
addressed the needs of many of our 
States that import unwanted out-of
State trash. It adopts the compromise 
forged by the Environment Committee 
last week. It has a few very important 
modifications necessary to protect ad
ditional States from becoming selected 
targets for out-of-State trash, and ac
complishes, I think, the goals that our 
States want to accomplish. 

We face a ticking clock, as I said, in 
Indiana, and many States do. We have 
5 years of landfill capacity left. During 
1991, nearly a million and a half tons of 
trash produced in other States were 
buried in Indiana soil. That is 
2,904,496,000 pounds of garbage not gen
erated by Hoosiers, not the stuff we put 
out in the garbage bags ourselves. We 
have a responsibility to take care of 
that. Our State is fulfilling that re
sponsibility. But nearly 3 billion 
pounds of garbage are generated by 
some other States and shipped into our 
State, and we cannot say a word about 
it. 

We had 150 landfills in 1980 in Indi
ana; today, 70. Another 31 are sched
uled to close in the next 5 years. 

So while we have a declining capac
ity to take even our own generated 
waste, we are being overwhelmed by 
importation of out-of-State waste. 

We will never be able to meet our re
sponsibility to provide safe, efficient, 
effective, environmentally sound dis
posal for our own waste if we are over
whelmed with waste from other States. 

There is a shell game going on in In
diana because as one community con
vinces landfill operators not to take 
waste, it simply is shifted down the 
road to the next county or to the next 
landfill-pass the trash has become a 
very popular game not only in Indiana 
but a number of States. 

We cannot control our future if we 
cannot control our borders. It is abso-
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lutely essential with time running out 
that we give States the authority to 
control both our borders and our fu
tures. 

I think the amendment that I have 
proposed is a reasonable bill. It takes 
the interests, the very real problems 
that exist with exporting States, and 
the very real problems that exist with 
importing States, and it seems to 
strike an effective compromise and an 
effective balance in terms of how to 
deal with that. 

It does not ban all out-of-State ship
ments. It does not affect interstate 
shipments of hazardous waste, medical 
wastes, or recyclables. We want to en
courage recycling. If the facility at one 
State is established for the purpose of 
recycling, then it makes sense to shift 
wastes from other States into that fa
cility for that purpose. But it gives 
local government the authority to peti
tion the Governor for relief from out
of-State waste. It grandfathers land
fills that accepted waste in 1991 and 
that meet State standards for environ
mentally sound facilities. It provides 
that no landfill can become a target for 
out-of-State trash by allowing a freeze 
of volumes at those grandfathered fa
cilities at 1991 levels. I think it is good 
legislation. I think it is something we 
need to move on. 

I am pleased the chairman is willing 
to come to the floor at 2:30 this after
noon to discuss this with me how we 
can move forward on a cooperative 
basis and a bipartisan basis to address 
a very real problem. 

I appreciate my colleagues' support 
and understanding of an issue that has 
become increasingly a problem for 
many States. 

Again, what we are attempting to do 
is simply allow the importing State to 
sit at the bargaining table and to have 
some say in what it can receive, what 
it legitimately wants to receive, and 
what it legitimately is unable to re
ceive. 

This is a national problem. It needs a 
national solution. I believe the Coats 
bill provides that solution. It has been 
negotiated through months and 
months and years of patient, painstak
ing negotiation to produce what I 
think is an effective piece of legisla
tion. 

So I look forward to the day in the 
near future when we can, on this floor, 
effectively deal with this problem and 
give our States some authority to act 
on a very critical national problem. 

I yield the floor, and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I want to 
congratulate my friend from Indiana, 
Senator COATS, for his hard work and 
fine leadership on the issue of inter
state trash. I share his concern that 
the committee draft of the RORA bill 
has not provided enough assurances to 
States or local governments that the 
trash will stop. 

Oklahoma generates less than 5.5 
million tons of municipal waste a year. 
New York and New Jersey, by compari
son, ship over 7 .9 million tons of waste 
out of their State in a single year, over 
53 percent of the total amount of inter
state garbage. Much of this waste ends 
in small towns or rural comm uni ties. 

In the past few months alone, 6 com
panies have proposed to dispose or in
cinerate out-of-State waste in 15 dif
ferent locations throughout Oklahoma. 
But Oklahoma has an average landfill 
capacity of just 5 years. The out-of
State trash pouring into our Oklaho
ma's landfills reduces its capacity to 
be environmentally responsible and 
handle its own waste. If we are going to 
preserve our environment, we cannot 
allow responsible States to become a 
dumping ground for others. 

As landfills fill up around the coun
try and the cost of waste disposal con
tinues to increase, I believe we must 
deal with this problem on a national 
level. I appreciate the sincere efforts of 
Senator BAUCUS and Senator CHAFEE to 
address this serious issue in committee 
and look forward to working with 
them, but I want to stress that a solu
tion is needed this year. My State can
not afford to wait much longer. 

Mr. DOLE. Mr. President, was leader 
time reserved? 

The PRESIDING OFFICER. Yes, it 
was. 

SALUTE TO NORM HODGES 
Mr. DOLE. Mr. President, several 

years ago, I had the pleasure of rising 
on this floor to congratulate Norm 
Hodges from Kansas City, KS. 

I did so because the organization that 
Norm founded-Good Men-had just re
ceived another national award for their 
work in rebuilding homes and rebuild
ing lives. 

Today, I am saddened to share the 
news that Norm passed away on May 
16. 

Norm devoted much of his life to 
fighting for those who had been on the 
outside looking in for far too long. 

While his accomplishments were 
many, many knew Norm best through 
his work in founding and leading 20 
Good Men. 

Although Norm's organization may 
have started with 20 people, it quickly 
grew to over 3,000 volunteers-men, 
women, and organizations throughout 
the Kansas City, KS, community who 
dedicated themselves to helping others. 

I cherish the memories from a day in 
1989 when Norm lead a delegation to 

Washington to receive one of those na
tional awards I mentioned. 

Although Norm was more than wor
thy of this recognition, he wanted the 
spotlight to shine on others. Therefore, 
he brought along the team of General 
Motors union members who provided 
the labor for many projects. 

He brought along city leaders who 
gave critical support to his mission. 

And he brought along Leola Johnson. 
Leola's big smile told the story of her 
thanks for her newly renovated home, 
the excitement of her first flight and 
the thrill of her first trip to Washing
ton. 

Norm's efforts made the dreams of 
Leola Johnson and many others come 
true. Norm's own dream was to have 20 
Good Men organizations throughout 
the Nation. 

And I believe the best way to honor 
and remember Norm is to do what we 
can to make his dream a reality. 

Mr. President, I ask unanimous con
sent that an editorial from the May 19 
Kansas City Star be printed in the 
RECORD following my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

NORMAN HODGES 

Those who can, do. Those who can't, prob
ably never heard of Norman Hodges. The 
selfless Hodges founded 20 Good Men, an or
ganization dedicated to improving living 
conditions for poor, elderly and disabled per
sons in Kansas City, Kan. He very quietly 
touched many lives. 

What began with 20 people has since ex
panded to a clearinghouse from which about 
3,000 individuals and organizations could be 
called upon when needed. Hodges believed 
that if people-starting with 20 good men
pulled together, they could make a dif
ference. 

He was right. And he spread this wisdom 
and spirit from Los Angeles, where he was 
raised, to Kansas City, Kan., where he lived 
until his death last Saturday of an apparent 
heart attack. 

Some people would call this way of think
ing old-fashioned. What if it was? It worked. 
Hodges, a Chicago native, knew he could 
count on people, if nothing else. He knew of 
skilled workers, anxious to share their 
trades with people appreciative of their tal
ents. He knew that formerly incarcerated 
people needed apprenticeship and opportuni
ties in order to make it on the outside. There 
were retirees with itchy and empty hands. 

Hodges and friends had more sweat equity 
than anything else. Neighborhoods from 
California to Kansas were made better for it. 
Hodges was recognized by former President 
Richard Nixon for his help in rebuilding riot
torn Watts. Most recently, Donnelly College 
named him recipient of its Delta Award for 
distinguished community leadership and 
service. 

Hodges believed that neighbors don't stand 
by while disadvantaged neighbors await help 
via a bureaucracy slow to respond. A good 
man, Hodges, pitched in wherever he could 
and encouraged 19 others to join him . . 

SALUTING KANSAN BILL KOCH, 
AMERICA'S CUP CHAMPION 

Mr. DOLE. Mr. President, I rise 
today to recognize the outstanding 
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achievement of a Kansas native. On 
Saturday in the seas off San Diego, Bill 
Koch and his racing yacht America
Cubed kept the America's Cup in Amer
ica's hands. 

Despite my State's tremendous water 
recreation resources, you do not nor
mally associate international Ameri
ca's Cup class boat racing with Kansas. 
But Bill Koch of Wichita has dem
onstrated what American ingenuity 
can accomplish. He defied the experts, 
most of whom predicted he would not 
win the def ender qualifying series, 
much less defeat the even heavier fi
nanced challenger from Italy. But, de
spite all the odds and all the pre
dictions, Bill Koch's investment paid 
off with the help of the world's finest 
all-American technology, a talented 
crew, and the self-confidence that is 
the hallmark of one of America's most 
successful entrepreneurs. 

And while Bill has been spending 
more of his time lately on the waters 
of the Atlantic and Pacific rather than 
on the waters of the Arkansas River, 
KS, remained an inspiration for Bill's 
racing syndicate. With boats named 
Jayhawk, Kanza and of course, America, 
it is clear that Kansas was the wind 
that filled Bill Koch's sails. Of course, 
Bill's welcome to sail a victory lap any 
time at Wilson Lake, Tuttle Creek, 
Perry or Milford Lake, Cheyenne Bot
toms, or anywhere else in Kansas he 
wants to. 

Mr. President, I know all my col
leagues join me in congratulating Bill 
Koch of Wichita, KS, and all those as
sociated with America-Cubed for keep
ing the world's oldest sports trophy the 
America's Cup, in America. 

Mr. President, I reserve the remain
der of my time and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. We are in 
morning business. 

Mr. LEAHY. I thank the Chair. I am 
going to speak on an issue which I be
lieve will be of interest to the Presid
ing Officer and, I hope, others; I hope 
to the administration. 

(The remarks of Mr. LEAHY pertain
ing to the introduction of S. 2752 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Vermont is recognized. 

AN ALICE-IN-WONDERLAND 
SITUATION 

Mr. LEAHY. Mr. President, I just 
glanced at something in the paper 
about the administration's response to 
the problems in our cities, and I was 
struck by it, also as I read the most re
cent speech given on that, just how the 
problems of our cities are being ap
proached. I come from a rural State 
and I do not tend to be an automatic 
expert on it, but the administration 
has so far blamed the pro bl ems of our 
cities on Lyndon Johnson and now on 
the fictional character Murphy Brown, 
all of this in a speech entitled, "Taking 
Responsibility." 

It is an Alice-in-Wonderland situa
tion. How they can say this takes re
sponsibility for the administration's 
actions by blaming a fictional char
acter and a dead President is more 
than I can understand. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The senior 
Senator from West Virginia, the distin
guished President pro tempore, is rec
ognized. 

Mr. BYRD. Mr. President, what is the 
pending business? Has morning busi
ness been closed? 

The PRESIDING OFFICER. The 
pending business is morning business. 

IRRESPONSIBLE CONGRESS? 
HERE'S TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt run up by the U.S. Congress 
stood at $3,919,427,296,852.30, as of the 
close of business on Monday, May 18, 
1992. 

As anybody familiar with the U.S. 
Constitution knows, no President can 
spend a dime that has not first been 
authorized and appropriated by the 
Congress of the United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on spending ap
proved by Congress-over and above 
what the Federal Government col
lected in taxes and other income. Aver
aged out, this amounts to $5.5 billion 
every week, or $785 million every day. 

On a per ca pi ta basis, every man, 
woman, and child owes $15,259.06, 
thanks to the big spenders in Congress 
for the past half century. Paying the 

interest on this massive debt, averaged 
out, amounts to $1,127 .85 per year for 
each man, woman, and child in Amer
ica-or, to look at it another way, for 
each family of four, the ta~to pay the 
interest alone, comes to $4,511.40 per 
year. 

What would America be like today if 
there had been a Congress that had the 
courage and the integrity to operate on 
a balanced budget? 

MONROE SCHOOL DEDICATION 
Mr. DOLE. Mr. President, last week

end I was privileged to be present at 
the dedication of the Monroe Elemen
tary School in Topeka, KS, as a na
tional historic landmark. The Monroe 
Elementary School and its companion, 
the Sumner Elementary School, are as
sociated with one of the most impor
tant cases ever to come before the Su
preme Court-Brown versus Board of 
Education of Topeka, which ended 
legal segregation in our country. 

You can tell a great deal about a 
country by how it deals with its mis
takes. Does it cover them up and forget 
them? Or does it admit to them, learn 
from them, and work for a better fu
ture? 

Americans not only admit their mis
takes, they make National Historic 
Landmarks out of them. 

The system of segregated schools in 
Kansas and elsewhere, as well as the 
treatment of minorities, is not a bright 
chapter in our Nation's history. 

But one thing about Americans is 
that we're always working to improve 
ourselves and our country. Linda 
Brown and her family were trying to 
improve America when she attempted 
to enroll in what was an all-white 
school. 

And lawyers John and Charles Scott 
were trying to improve America when 
they initiated the legal action that 
would become the most important civil 
rights case in American history. 

All those who played a role in ad
vancing the case dreamed of a Nation 
where schoolchildren-and all people
were not divided by race. 

They dreamed of a Nation where the 
doors of life, liberty, and the pursuit of 
happiness were open to all, and not 
slammed shut on some. 

They dreamed of a Nation that built 
bridges and not walls, they believed 
that the Constitution provided that na
tion, and the Supreme Court said they 
were right. It was a shining moment in 
history that everyone in America 
should be proud of. 

I ask unanimous consent that a 
statement made by Harry Butowsky of 
the National Park Service at Sunday's 
dedication be printed in the RECORD. It 
is a an excellent description of the 
Brown case and its tremendous impor
tance to our country. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
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STATEMENT BY HARRY BUTOWSKY, NATIONAL 

PARK SERVICE 

It is a pleasure to be here today to partici
pate at the dedication of the Monroe Ele
mentary School as a National Historic Land
mark. With this recognition, the Monroe El
ementary School joins a select group of prop
erties, that over the past 50 years, have been 
determined, by the Secretary of the Interior, 
to be significant in the history of the United 
States of America. 

National Historic Landmarks are special 
properties: they teach us about our past, 
they commemorate and illustrate our his
tory and culture, they are by definition na
tionally significant sites that rank in impor
tance with any historical unit of the Na
tional Park System. 

In the years since the inception of the Na
tional Historic Landmarks Program only a 
limited number of properties have been so 
designated. National Historic Landmarks are 
identified by theme or special studies, pre
pared by professional historians. They are 
recommended by the National Park System 
Advisory Board and are designated by the 
Secretary of the Interior under the authority 
of the Historic Sites Act of 1935. 

In the case today, the Monroe Elementary 
School represents a property that has been 
determined, through a process of independ
ent study and review, to be important in the 
Constitutional History of the United States 
of America. The Monroe Elementary School 
and its companion, the Sumner cases ever to 
come before the Supreme Court of the United 
States-Brown v. Board of Education of To
peka, a case that illustrates for all Ameri
cans the principles upon which our constitu
tional heritage and liberties are based. 

This heritage dates back to 1776, when 
Thomas Jefferson wrote in the Declaration 
of Independence these immortal words: "We 
hold these truths to be self evident, that all 
men are created equal, that they are en
dowed by their Creator with certain inalien
able rights, that among these are life, liberty 
and the pursuit of happiness. That to secure 
these rights governments are instituted 
among men, deriving their just powers from 
the consent of the governed. That whenever 
any government becomes destructive of 
these ends, it is the right of the people to 
alter or abolish it, and to institute a new 
government. 

These words not only served to justify the 
American Revolution against Great Britain 
in 1776, but also served to define us as a na
tion. They formed the basis for all subse
quent American History including the con
stitutional history of the United States. 
These words also form the cornerstone upon 
which our human rights policies to the other 
nations of the world are founded. 

After the Constitution was completed and 
the Bill of Rights adopted, Tench Cox, an ob
server of these proceedings and early sup
porter of the Constitution wrote, "There is 
no spirit of arrogance in the new federal Con
stitution. When experience has taught us its 
mistakes, the people whom it preserves, ab
solutes all powerful, can reform and amend 
them." 

What Tench Cox was telling us was that 
the Constitution as written was not a perfect 
document. The preservation of our liberties 
is the responsibility of each new generation 
of Americans through the continual inter
pretation and if necessary, revision, of the 
basic document. 

THE CONSTITUTION EVOLVES 

The evolution of Constitutional doctrine, 
as foreseen by Tench Cox, took place many 
times in American History. The most signifi-

cant of these changes took place in the years 
after the Civil War when reform minded Re
publicans sought to insure that the newly 
freed slaves enjoyed the same measure of 
equality and opportunity that white Ameri
cans enjoyed. Through their control of the 
Congress, the Republican Party initiated 
programs designed to accomplish these ends. 
In 1865 and 1866, Congress funded the Freed
man's Bureau to feed, clothe, and protect the 
ex-slaves and passed civil rights acts to out
law varied forms of segregation. In addition, 
Congress passed the 13th Amendment (1865] 
to outlaw slavery, the 14th Amendment 
(1868] to extend Federal citizenship to 
blacks, and the 15th Amendment (1870] to 
protect the black man's right to vote. Con
gress backed up these efforts with the pas
sage of a comprehensive Civil Rights Act in 
1875. 

In spite of these efforts, the tide of events 
was running against the effort to secure full 
civil equality for the ex-slaves. In state after 
state in the South, the conservative white 
leadership of the Democratic Party regained 
control of the political machinery, and 
through a process of legislation and intimi
dation, eliminated African American partici
pation in the political process and instituted 
a policy of racial segregation. After 1977, 
support for civil rights from the Congres
sional and Executive Branches of govern
ment waned and African Americans turned 
to the courts to fight for and secure their 
civil rights. 

The key to this effort to secure full civil 
and political rights for African Americans 
rested squarely on the 14th Amendment to 
the Constitution, which states, "No State 
shall make or enforce any law which shall 
abridge the privileges or immunities of citi
zens of the United States; nor shall any 
State deprive any person of life, liberty, or 
property, without due process of law; nor 
deny to any person within its jurisdiction 
the equal protection of the laws." 

The author of that first clause in the Four
teenth Amendment, U.S. Representative 
John Bingham of Ohio, fully intended that 
the Bill of Rights should limit the power of 
the individual states as well as that of the 
federal government. Only the federal govern
ment, acting under the authority of the 14th 
Amendment and the various civil rights acts, 
could guarantee the full civil and political 
equality of the ex-slaves. From time to time, 
before the Civil War, the states had denied 
the equal protection of the laws to citizens. 
The 14th Amendment, Bingham believed, 
changed all that and nationalized civil 
rights, but it did so in a way that respected 
the traditional federal state relationship. Al
though the states would continue to be the 
principal regulators of personal liberty and 
civil rights, they would now do so under the 
supervision of the federal government. 

Even with the 14th Amendment and the 
various civil rights acts, enormous obstacles 
still impeded federal civil rights enforcement 
and for all practical purposes the question of 
civil rights was dropped from the national 
agenda after the Civil War. The ultimate 
abandonment of civil rights for all Ameri
cans was announced by in the Supreme Court 
in 1896 with the case Plessy v. Ferguson, in 
which the Supreme Court found no constitu
tional objection to a Louisiana law requiring 
separate railway coaches for whites l:\.nd 
blacks, if blacks were furnished accommoda
tions equal to whites. Formal racial classi
fication was legitimized. 

Not all Americans agreed with this deci
sion. Justice John Marshall Harlan, then 
serving on the Supreme Court, did not agree 

with the majority opinion of the court in the 
Plessy decision when he wrote "Our Constitu
tion is color-blind and neither knows nor tol
erates classes among our citizens. In respect 
to civil rights, all citizens are equal before 
the law. 

THE MODERN CIVIL RIGHTS STRUGGLE 

Many other American's soon echoed the 
words of Justice Harlan. In 1903, Mr. William 
Reynolds did not agree with this position. 
Mr. Reynolds, an African American living in 
Topeka, Kansas tried to enroll his son in a 
school set aside for whites. He was refused 
and brought suit against the board of edu
cation. The Supreme Court of Kansas, citing 
Plessy v. Ferguson and other cases denied Mr. 
Reynolds the right to enroll his son in a 
while school. The legal basis of segregation 
in the Topeka elementary schools was af
firmed. 

After Mr. Reynolds filed and lost his case 
other Americans took up the struggle. Dr. 
W.E.B. Dubois from Massachusetts, Mary 
Mcloud Bethune from Virginia, Isaiah T. 
Montgomery from Mississippi, Mrs. Ida 
Wells-Barnett from Chicago, and the citizens 
of Boley Oklahoma and countries others, all 
fought for years to make the works of Thom-
as Jefferson a reality. · 

After the end of the Second World War the 
forces of change were felt here in America 
and in Topeka. Returning African American 
servicemen joined a small but growing elite 
of teachers, lawyers and professionals to 
challenge the system of segregation. In To
peka, the leaders in this movement. Such as 
Charles Scott, an attorney from the 
Washburn Law School, Mrs. Lucinda Todd, a 
former school teacher, Mrs. Inza Brown, a 
legal secretary, Mrs. Mamie Luella Williams 
a teacher from the Monroe Elementary 
School, and McKinley Burnett, head of the 
Topeka NAACP were determine to change 
the system. 

The focal point of this effort eventually 
settled on the segregated public schools of 
Topeka. In 1950, Mr. Burnett and Mrs. Todd, 
wrote to the New York headquarters of the 
NAACP indicating their willingness to go to 
court to test the Kansas law that permitted 
segregation. With the encouragement of the 
New York headquarters of the NAACP, local 
attorneys Charles Bledsoe and John and 
Charles Scott drew up the legal papers to 
challenge the system of segregation in the 
elementary schools. 

Before the suit could be filed however 
plaintiffs were needed. One of the first plain
tiffs was Lucinda Todd, the NAACP branch 
Secretary. Joining Mrs. Todd in the suite 
were twelve other plaintiffs. These were: 
Rev. Oliver Brown, Mrs. Richard Lawton, 
Mrs. Sadie Emanuel, Mrs. Lucinda Todd, 
Mrs. Iona Richardson, Mrs. Lena Carper, 
Mrs. Marguerite Emmerson, Mrs. Shirley 
Hodison, Mrs. Allen Lewis, Mrs. Darlene 
Brown, Mrs. Shirla Fleming, Mrs. Andrew 
Henderson, Mrs. Vivian Scales. 

The case was officially filed with the Unit
ed States District Court for Kansas on Feb
ruary 28, 1951. Its title was Brown v. Board of 
Education of Topeka. 

CONCLUSION 

By the fall of 1952 the Supreme Court had 
on its docket cases from four states, Kansas, 
South Carolina, Virginia, Delaware, and 
from the District of Columbia, challenging 
the constitutionality of racial segregation in 
public schools. In several of these cases the 
facts showed that both the black and white 
schools were as equal with respect to build
ings, salaries, teachers and other tangible 
factors as could be expected. The issue before 
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the Court was the constitutionality of seg
regation per se-the question whether the 
doctrine of Plessy v. Ferguson should be af
firmed or reversed. 

The five cases were argued before the 
Court in December 1952. The death of Chief 
Justice Vinson caused the cases to be re
argued in December 1953, after the appoint
ment of Earl Warren as Chief Justice. On 
May 17, 1954, the Court issued its historic de
cision in which it concluded that separate 
educational facilities are inherently un
equal. After sixty years, Plessy v. Ferguson 
was overturned. 

FINAL SUMMARY 

This decision, in Brown v. Board of Edu
cation of Topeka, written by Chief Justice 
Earl Warren, was momentous. The social and 
ideological impact of the case can not be 
overestimated. The decision was unanimous 
with only a single opinion of the Court. The 
issue of the legal separation of the races was 
settled. Segregation was a violation of the 
Fourteenth Amendment of the Constitution 
and was unconstitutional. By denying Afri
can American children the right to freely en
roll in their local schools, the Board of Edu
cation of Topeka, Kansas, started the chain 
of events that led to the Supreme Court and 
the case of Brown v. Board of Education of To
peka. The Sumner elementary School and 
the Monroe Elementary School symbolize 
both the harsh reality of discrimination per
mitted by the Plessy decision in 1896 and the 
promise of equality embodied in the Four
teenth Amendment to the Constitution that 
was realized after 1954. 

Today, these schools stand as monuments 
to generations of Americans who refused to 
accept the denial of their basic civil rights 
as first proposed by Thomas Jefferson in 1776 
and guaranteed by the Constitution of the 
United States. Tench Cox was correct in his 
observations of the Constitution in 1787. It is 
the responsibility of each new generation of 
Americans to interpret and if necessary 
amend the Constitution to see that our basic 
civil liberties are safeguarded and preserved. 

Today, as we dedicate the Monroe Elemen
tary School as a National Historic Land
mark, let us remember the constitutional 
principles for which it stands-in the words 
of Justice John Marshall Harlan-"Our Con
stitution is color-blind and neither knows 
nor tolerates classes among our citizens. In 
respect to civil rights, all citizens are equal 
before the law." Let us also remember the 
previous generations of Americans who 
fought to preserve these principles. 

The greatness of our Constitution, as his
torians like to say, demands that we be ever 
vigilant in the preservation of our liberties. 
Through the preservation of both the Monroe 
and Summer Elementary Schools let us en
sure that the next generation of Americans 
will remember their Constitutional birth
right to liberty and equality, and justice for 
all. 

CUBAN INDEPENDENCE DAY 
Mr. MACK. Mr. President, 90 years 

ago today, Cuba declared her independ
ence from Spain. Today should be a day 
of celebration, but we cannot celebrate 
independence without freedom. Today, 
instead, is a day of defiance, of sadness, 
of hope, of solidarity, and of renewed 
commitment to the liberation of the 
Cuban people. 

In the past year the suffering of the 
Cuban people has increased. Sometimes 

the brutality of the Castro regime is 
mind-numbing. Who can comprehend 
the brutality of a regime that would 
send government thugs to drag Maria 
Elena Cruz, a poet and leader of a non
violent human rights group, from her 
apartment, beat her, and stuff docu
ments she had written into her mouth? 
When Elizardo Sanchez Santa Cruz, 
president of the Cuban Commission for 
Human Rights and National Reconcili
ation, spread the word of this attack, 
he too was besieged by a Government
backed mob. 

The Washington Post, in an editorial 
entitled "Thuggery in Havana" wrote 
of this incident: 

Such is the condition of communism in 
Cuba . * * * In Havana the doctrine remains 
official gospel, enforced finally by the re
sources of a totalitarian state. The few citi
zens brave enough to attempt any independ
ent political activity face organized thug
gery. (1213191) 

Today we also remember in our 
hearts and in our prayers a man who, 
after languishing 30 years in prison, 
cannot leave Cuba to join his family. 
Mario Chanes de Armas fought at Cas
tro's side in 1953, yet when he saw Cas
tro imposing upon Cuba a new tyranny, 
he spoke out and was sentenced to 30 
years in prison. This July, he was re
leased from prison-but Castro himself 
has said he will not let Mario leave 
Cuba to join his family. We must not 
rest until Mario is free and reunited 
with his family. 

Mario Chanes de Armas is not Cas
tro's only hostage. About a year ago 
Major Orestes Lorenzo of the Cuban 
Air Force landed his Mig-23 in Florida 
and asked for political asylum. Now 
Major Lorenzo's wife Vicky and chil
dren Reyniel and Alejandro have been 
granted visas to come to the United 
States. But the Cuban Government has 
informed them that they may not leave 
Cuba. We must continue to work for 
freedom of emigration and the reunifi
cation of the Lorenzo family. 

Also this year, more revelations have 
emerged concerning the Cuban re
gime's abuse of psychiatry. Jose Luis 
Alvarado, just 16 years old, tried to flee 
Cuba by gaining asylum in the Colom
bian Embassy. He failed, and the Cuban 
Government sent him to Havana's Psy
chiatric Hospital where he was given 
electroshock treatment and psycho
tropic drugs. 

Roberto Bahamonde, a human rights 
activist who has been repeatedly de
nied the right to emigrate, was also 
sent to the same psychiatric ward. 
There he saw beatings, insane inmates 
wandering around naked, and walls and 
floors covered with excrement. When 
his wife complained to the hospital di
rector, she was told there was nothing 
he could do-that ward was under the 
control of the state security police. 

The horror stories, tragically, go on 
and on. It is little wonder that the 
number of people risking their lives on 

tiny rafts and small boats in a des
perate grasp for freedom is increasing. 
Look at the numbers: In 1988, 59 people 
made it to Florida by boat. In 1989, 391. 
In 1990, 467. Then last year, the number 
increased almost 5 times, to over 2,400. 
This year, about 500 have survived the 
crossing as of May 1, which means that 
about 3,000 or more could arrive by the 
end of the year. 

These figures are a testament to tre
mendous courage and unbelievable suf
fering. Who knows how many have died 
trying to escape Castro's tyranny? 
What suffering must people endure to 
lead them to risk their lives to gain 
freedom? 

I believe it is time for the world to 
not simply sit back and watch as the 
Cuban people suffer. The U.S. economic 
embargo is the most important factor 
putting pressure on the Castro regime 
to reform-it should be strengthened 
and expanded. But the United States 
should not be alone in this. It is time 
for the United Nations to impose sanc
tions on Cuba, particularly following 
Cuba's refusal to allow the U.N. Human 
Rights Commission investigator into 
Cuba. If the United Nations can impose 
sanctions on Libya, Iraq, and South Af
rica, it can certainly impose sanctions 
on Cuba, the worst violator of human 
rights and international law in this 
hemisphere. 
· When I think of the rafteros-those 

people, young and old, black and white, 
poor and privileged-who risk all for 
freedom, I think of the words of the 
great Cuban patriot Jose Marti: 

Like bones to the human body, the axle to 
the wheel, the wing to the bird, and the air 
to the wing, so is liberty the essence of life. 
Whatever is done without it is imperfect. 

No one understands this better than 
the Cuban people. On this day, let us 
work and pray that next year at this 
time, if not sooner, Cuba will be free 
and independent at last. 

FOREIGN RELATIONS COMMITTEE 
REPORTS SERBIAN SANCTIONS 
BILL 
Mr. PRESSLER. Mr. President, this 

morning the Foreign Relations Com
mittee unanimously reported out a re
vised version of S. 1793, sanctions 
against the Government of Serbia. I 
commend Chairman PELL and ranking 
Republican Senator HELMS for making 
this progress possible. As a cosponsor 
of the original legislation, introduced 
last fall by Senator D' AMATO, I was 
gratified that Congress is beginning to 
make progress in formulating U.S. pol
icy toward the Belgrade regime. 

The bill imposes air carrier sanctions 
against Serbia and outlines a number 
of conditions which must be met before 
relations with the United States can be 
normalized. 

The Foreign Relations Committee 
has no problems with the people of Ser
bia. They live under a dictatorial re-
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gime that is hardline, militarist, and 
Communist. A number of fledgling 
democratic opposition groups, includ
ing some with ties to the Orthodox 
Church and others associated with 
moves to restore the monarchy, de
serve and need U.S. encouragement. 

But until Serbians replace their 
rules, sanctions must be applied 
against the government of the Federa
tion of Serbia and Montenegro, which 
was proclaimed on April 27, 1992, but is 
not recognized by the United States. 

S. 1793 is a modest but solid begin
ning. On March 20, I introduced S. 2376, 
the Former Yugoslavia Act of 1992, to 
begin concrete United States actions 
against the Serbian Government now 
that the former Yugoslavia has ceased 
to exist. S. 1793 also recognizes that 
Yugoslavia is dissolved. 

The issue presented by Serbian re
gime's aggression against its neighbors 
is urgent. That is why I offered an 
amendment in committee that "mili
tary aggression by troops, police, or 
guerrilla forces of the Federation of 
Serbia and Montenegro against Bosnia
Hercegovina, Kosova, or other terri
tories of the former Socialist Federal 
Republic of Yugoslavia constitutes a 
threat to international peace and secu
rity which should be actively opposed 
bilaterally and in appropriate inter
national bodies by representatives of 
the United States Government." This 
theme should be preserved in the com
mittee's report to accompany the bill. 

Like Senators DOLE, HELMS, 
D' AMATO, and Chairman PELL, I believe 
that unless the international commu
nity stops Serbian military and para
military aggression, its next victims 
may be the citizens of Kosova. Kosova, 
illegally occupied by troops of the 
former Yugoslavia, could readily be 
turned into a murderous nightmare of 
genocidal proportions if Serbian gov
ernment shock troops proceed as they 
have in Croatia and Bosnia
Hercegovina. 

In committee, I was only partially 
successful in offering my amendment 
that would have substantially raised 
the visibility of the threat to citizens 
of Kosova. The committee felt it was 
more important at this moment to 
focus on the Serbian regime's clear and 
present threat to Bosnia. 

I am very pleased, Mr. President, 
that the committee incorporated an
other of my amendments as section 
7(a)(5) of S. 1793, as reported. A number 
of international activities have been 
harassed or blocked by Serbian au
thorities. My amendment conditions 
normal relations on assurances that 
Serbian officials "are not interfering 
with United Nations peacekeeping op
erations or international observer mis
sions or with humanitarian relief ef
forts" anywhere in the former Yugo
slavia. 

One final word of praise, Mr. Presi
dent, to the Republican leader, Senator 

BOB DOLE, for his tireless, effective ad
vocacy of a sensible policy to promote 
a peaceful outcome in the former 
Yugoslavia. I am proud to have been 
involved with him in those efforts. 

I urge the Senate quickly to consider 
and pass S. 1793 and urge the adminis
tration to take effective steps to put 
Milosevic and his dictatorship on no
tice that further military aggression in 
the Balkan region is absolutely unac
ceptable. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS, FISCAL YEAR 
1992 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 5132) making dire emergency 

supplemental appropriations for disaster as
sistance to meet urgent needs because of ca
lamities such as those which occurred in Los 
Angeles and Chicago, for the fiscal year end
ing September 30, 1992, and for other pur
poses. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

H.R. 5132 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1992, and for 
other purposes, namely: 

.SMALL BUSINESS ADMINISTRATION 

DISASTER LOANS PROGRAM ACCOUNT 

For an additional amount for the cost of 
direct loans, $169,650,000, to remain available 
until expended, of which ($58,895,000] 
$50,895,000 shall be available only to the ex
tent that a Presidential designation of a spe
cific dollar amount as an emergency require
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
transmitted to the Congress, to subsidize ad
ditional gross obligations for the principal 
amount of direct loans not to exceed 
$500,000,000, and in addition, for administra
tive expenses to carry out the disaster loan 
program, an additional $25,000,000, to remain 
available until expended, which may be 
transferred to and merged with appropria
tions for "Salaries and expenses": Provided, 
That Congress hereby designates these 
amounts as emergency requirements for all 
purposes of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

SALARIES AND EXPENSES 

The language under this heading in the De
partments of Commerce, Justice, and State, 

the Judiciary, and Related Agencies Appro
priations Act, 1992 (Public Law 102-140; 105 
Stat. 788-789), is amended by deleting the fol
lowing: "of which not to exceed $500,000 is 
authorized to be made available for making 
payments or advances for expenses arising 
out of contractual or reimbursable agree
ments with State and local law enforcement 
agencies while engaged in cooperative activi
ties related to terrorism and drug investiga
tions", and inserting in lieu thereof: "of 
which not to exceed $5,000,000 is authorized 
to be made available for making payments 
or advances for expenses arising out of con
tractual or reimbursable agreements with 
State and local law enforcement agencies 
while engaged in cooperative activities relat
ed to terrorism, violent crime and drug in
vestigations". 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 

For emergency disaster assistance pay
ments necessary to provide for expenses in 
presidentially declared disasters under the 
Robert T. Stafford Disaster Relief and Emer
gency Assistance Act, an additional amount 
for "Disaster relief'', $300,000,000, to remain 
available until expended: Provided, That Con
gress hereby designates this amount as an 
emergency requirement for all purposes of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

DISASTER ASSISTANCE DffiECT LOAN PROGRAM 
ACCOUNT 

The limitation on direct loans in the cur
rent fiscal year for the "Disaster assistance 
direct loan program account" is increased, 
within existing funds, by $22,000,000 to not 
exceed $28,000,000. 

[This Act may be cited as the "Dire Emer
gency Supplemental Appropriations Act, 
1992, for Disaster Assistance To Meet Urgent 
Needs Because of Calamities such as Those 
Which Occurred in Los Angeles and Chi
cago".] 

DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 
For an additional amount for ''Training and 

Employment Services", $700,000,()()(), to be avail
able for obligation for the period July 1, 1991, 
through June 30, 1992, to carry out part B of 
title II of the Job Training Partnership Act: Pro
vided, That notice of eligibility of funds shall be 
given by June 15, 1992: Provided further, That 
these funds shall be available only to the extent 
an official budget request that includes designa
tion of the entire amount of the request as an 
emergency requirement as defined in the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, is transmitted to the Congress: Pro
vided further, That from the funds appropriated 
herein the Secretary shall first allocate to 
Guam, the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, the 
Northern Mariana Islands, and entities eligible 
under section 401 of the Job Training Partner
ship Act, the same percentage of funds as were 
available to such areas and entities for the sum
mer youth program in the riscal year preceding 
the fiscal year for which the determination is 
made; the remainder of sums appropriated for 
summer youth employment and training pro
grams for purposes of this Act shall be allotted 
among the States by-

(1) first alloting the amount so that-
( A) 50 percent of the amount shall be allotted 

on the basis of the relative number of economi
cally disadvantaged adults, as defined in ac
cordance with section 4(8) of such Act, within 
each State, as compared to the total number of 
such economically disadvantaged adults in all 
States; 
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(B) 25 percent shall be allotted on the basis of 

the relative concentration of such economically 
disadvantaged adults within each State as com
pared to the total concentration of such eco
nomically disadvantaged adults in all States; 
and 

(C) 25 percent shall be allotted on the basis of 
the relative number of unemployed individuals, 
as defined in accordance with section 4(25) of 
such Act, who reside in each State as compared 
to the total number of such unemployed individ
uals in all States; and 

(2) adjusting the sums so allocated-
( A) to ensure that each State with a teenage 

youth unemployment rate above the 1991 aver
age teenage youth unemployment rate, as cal
culated by the Bureau of Labor Standards, shall 
receive not less than the State would have re
ceived if such amount had been allotted in ac
cordance with section 201(b) of such Act; and 

(B) by reducing the sums received by States 
not described in subparagraph (A) on a pro rata 
basis. 

DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 

EMERGENCY "WEED AND SEED" PROGRAM FUND 
For necessary expenses to implement "Weed 

and Seed" program activities, $250,000,000, to re
main available until expended for intergovern
mental agreements, including cooperative agree
ments and contracts, with state and local law 
enforcement agencies engaged in the investiga
tion and prosecution of violent crimes and drug 
offenses in "Weed and Seed" designated com
munities, and for either reimbursements or 
transfers to appropriation accounts of the De
partment of Justice and other Federal agencies 
which shall be specified by the Attorney General 
to execute the "Weed and Seed" program strat
egy: Provided, That the Attorney General with 
the cooperation of the Secretaries of Labor, 
Education, Health and Human Services, Trans
portation, Agriculture and Housing and Urban 
Development and the Director of the Office of 
National Drug Control Policy shall implement 
the "Weed and Seed" program by providing 
local communities funds, through intergovern
mental agreements or contracts, technical assist
ance and related information to coordinate new 
or existing public and private neighborhood re
vitalization programs: Provided further, That 
any amounts obligated from appropriations 
under this heading may be used under the au
thorities available to the organizations receiving 
reimbursements or trans/ ers from this appropria
tion: Provided further, That these funds shall be 
available only to the extent an official budget 
request that includes designation of the entire 
amount of the request as an emergency require
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, is trans
mitted to the Congress: Provided further, That 
the Committees on Appropriations of the House 
and Senate shall be provided quarterly reports 
on the obligation and expenditure of the funds 
appropriated under this heading. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

ADMINISTRATION FOR CHILDREN AND FAMILIES 

HUMAN DEVELOPMENT SERVICES 
For an additional amount for "Human Devel

opment Services," $250,000,000, to carry out the 
Head Start Act, which shall be made available 
to Head Start agencies operating Head Start 
programs on the date of the enactment of this 
Act, for the purposes of assisting the agencies to 
provide, during the summer months, Head Start 
services, including services through family lit
eracy projects: Provided, That for the purpose of 
this Act, no part of any amount appropriated 
under this Act or any other provision of Federal 
law shall be used to enforce the limitation speci
fied in section 640(b) of such Act with respect to 

such amount: Provided further, That notice of 
eligibility of funds shall be given by June 15, 
1992: Provided further, That these funds shall 
be available only to the extent an official budget 
request that includes designation of the entire 
amount of the request as an emergency require
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, is trans
mitted to the Congress. 

DEPARTMENT OF EDUCATION 

COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED 

For an additional amount for "Compensatory 
Education for the Disadvantaged," $250,000,000, 
to carry out programs and projects in each of 
the 50 States during the summer months that 
meet the educational needs of educationally de
prived children identified in accordance with 
section 1014 of the Elementary and Secondary 
Education Act of 1965, including programs and 
projects related to arts and drama, academic 
subjects, literacy, community services, recre
ation, conflict management, and dropout pre
vention: Provided, That these funds shall be 
available only to the extent an official budget 
request that includes designation of the entire 
amount of the request as an emergency require
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, is trans
mitted to the Congress: Provided further, That 
for the purpose of this Act, such amount shall 
be expended by first reserving for each State 
$500,000 of such amount to carry out such pro
grams and projects. and by allocating the re
mainder of such amount in accordance with sec
tion 1005 of such Act: Provided further, That for 
the purpose of this Act-

(1) a sum equal to not less than 75 percent of 
the amount each State receives under this head
ing shall be made available to carry out such 
programs and projects through local educational 
agencies, as defined in section 1471(12) of such 
Act, that-

(A) serve the largest central city, as defined 
by the Director of the Bureau of the Census, in 
a State; or 

(B)(i) enroll more than 25,000 students; and 
(ii) serve such a city that has a population of 

not less than 125,000 and is within a metropoli
tan statistical area, as defined by the Bureau of 
the Census; and 

(iii) have a higher percentage of children in 
poverty than the State average percentage of 
children in poverty; and 

(2) the remaining amount each State receives 
under this heading shall be made available to 
carry out such programs and projects through 
local educational agencies, as defined in section 
1471(12) of such Act, that for the purpose of this 
Act-

( A) have a lower per pupil expenditure than 
the average per pupil expenditure within the 
State; and 

(B) have a higher percentage of children in 
poverty than the State average percentage of 
children in poverty. 

except that the sum described in paragraph (1) 
may be altered if the chief State school officer 
and the State board of education agree to such 
alteration and publish the reasons and the ob
jective criteria used to determine, that other 
such local educational agencies have a greater 
need: Provided further, That children enrolled 
in private elementary and secondary schools 
may participate in programs and projects as
sisted under this heading in accordance with 
section 1017 of the Elementary and Secondary 
Act: Provided further, That the intrastate for
mula should take into account the number of 
students served with these funds: Provided fur
ther, That notice of eligibility of funds shall be 
given by June 15, 1992. 

DEPARTMENT OF THE TREASURY 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and 
expenses", $1,500,000 for law enforcement train
ing activities of the Center, to remain available 
until expended. 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and 
expenses", $5,500,000 for the hiring, training 
and equipping of not less than 200 additional 
full-time equivalent positions for violent crime 
task forces and for increased costs associated 
with the Los Angeles riot, to remain available 
until expended. 

UNITED STATES CUSTOMS SERVICE 

OPERATION AND MAINTENANCE, AIR AND MARINE 
INTERDICTION PROGRAMS 

(RESCISSION) 

Of the funds made available under this head
ing in Public Law 102-141, $3,400,000 are re
scinded. 

UNITED STATES MINT 

SALARIES AND EXPENSES 

(RESCISSION) 

Of the funds made available under this head
ing in Public Law 102-141, $500,000 are re
scinded. 

BUREAU OF THE PUBLIC DEBT 

SALARIES AND EXPENSES 

(RESCISSION) 

Of the funds made available under this head
ing in Public Law 102-141, $800,000 are re
scinded. 

UNITED STATES SECRET SERVICE 

SALARIES AND EXPENSES 

(RESCISSION) 

Of the funds made available under this head
ing in Public Law 102-141, $1, 765,000 are re
scinded. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF NATIONAL DRUG CONTROL POLICY 

SALARIES AND EXPENSES 

(RESCISSION) 

Of the funds made available under this head
ing in Public Law 102-141, $1,000,000 are re
scinded. 

This Act may be cited as the "Dire Emergency 
Supplemental Appropriations Act, 1992, for Dis
aster Assistance To Meet Urgent Needs Because 
of Calamities Such as Those Which Occurred in 
Los Angeles and Chicago". 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

pending question is the first committee 
amendment. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the committee 
amendments be agreed to, en bloc, and 
that the bill, as thus amended, be re
garded for purposes of amendment as 
original text, provided that no points 
of order shall have been considered to 
have been waived if the request is 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to en bloc. 

Mr. BYRD. Mr. President, the dire 
emergency supplemental appropria
tions bill, H.R. 5132, before us today 
provides a total of $1,944,185,000 in 
emergency supplemental appropria
tions to meet the urgent needs in Los 
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Angeles and Chicago and in other 
urban areas. 

In large measure, unfortunately, this 
legislation is a reaction to the recent 
riots in Los Angeles. 

While I agree that we must do what 
we can to help rebuild those neighbor
hoods, I am concerned about the con
flicting message that our action today 
may send. By providing these emer
gency funds, an impression may be left 
that looting, rioting, killing, burning, 
pillaging, and other acts of violence 
will be rewarded by the Federal Gov
ernment. It is extremely important 
that we communicate loud and clear 
that these actions solve nothing and 
must not be tolerated. 

In reality, the end result of those 
days of violence destroyed the homes 
and businesses and cost the livelihoods 
of the people who live there. There are 
a lot of small towns and communities 
around this Nation which have serious 
economic problems, and the people of 
those small towns, and large towns as 
well, and cities, have not resorted to 
violence and riots to solve their prob
lems. 

We were all, of course, astonished at 
the outcome of the jury-and shocked. 
I personally could not understand why 
somebody among the policemen was 
not found guilty of something. I was 
also appalled at the countless times 
that the media played back the video
tape of the policemen beating of Rod
ney King. And after it was repeated 
and repeated and repeated-I myself 
saw it scores of times-I felt that the 
media, to a degree, was doing a disserv
ice in that it could not help but create 
antipathy and engender bitterness to
ward police all over this country, and 
would also serve to elevate and exacer
bate passions on the part of minorities 
in this country toward police and 
would make it very difficult to have a 
fair trial and an honest, objective ver
dict. 

So I think the media went beyond its 
responsibility to that degree and, to a 
certain extent, must help bear the re
sponsibility for what happened. 

I, of course, was not on the jury, but, 
as one observer, I could not understand 
the verdict that was rendered by the 
jury. I was astonished by it. I was dis
appointed by it. I was shocked by it. I 
felt that surely there were enough po
licemen there to have overcome the 
one man without using excessive force. 
Nevertheless, the jury verdict was no 
excuse for the rioting, the pillaging, 
the dragging of people out of cars and 
beating them, the robbing, the break
ing of windows, the looting, the killing 
that followed. 

I also think that the police, the secu
rity forces, should have been out ear
lier, and should have acted with more 
firmness, and I think the same can be 
said with respect to those who were re
sponsible for sending in the Federal se
curity forces. 
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There is always a criminal element 
that is just awaiting the opportunity 
to pillage and riot and loot and burn, 
and their passions had been whipped up 
to a frenzy by the repeated media dis
play of this despicable act on the part 
of the policemen, brutalizing the vic
tim. I do not attempt to pass judgment 
except to say that I was surprised at 
the jury's verdict. 

That all having been said, however, I 
think it has to be also said that riots 
cannot be rewarded, and some people 
will, I am sorry, in all probability feel 
that they are being rewarded and that 
the way to get the attention of the 
Federal Government is to brutalize 
other people and go on a rampage of de
struction. 

We need to address the problems of 
all the communities across the land, 
including those of inner cities. As a re
sult of the events, the Nation's atten
tion has again been called to the ne
glect of our communities throughout 
the Nation. 

According to a May 18 article in 
Business Week, last year an estimated 
36,000 people lived in poverty. About 42 
percent of those living in poverty live 
within concentrated areas within our 
cities. While poverty rates have been 
on the increase, Federal aid to cities 
has decreased by nearly 64 percent 
below the 1980 level. 

Al though the funding in this bill does 
not provide long-term solutions, it does 
attempt to address some of the imme
diate problems facing Los Angeles and 
Chicago as well as problems facing 
other cities throughout the country. 
That is what this bill is about. This bill 
is not about pandering to criminal ele
ments that will seize upon any oppor
tunity to destroy. 

This bill is about providing some of 
the resources necessary to addres::; the 
immediate need for loan and disaster 
assistance programs and making re
sources available not just to Los Ange
les, but also to other cities, and to pro
vide opportunities for young people 
who are caught in a web of poverty. 

In response to the May 2, 1992, dec
laration of disaster for Los Angeles, 
and the April 15 Presidential declara
tion of disaster for Chicago, the bill 
provides a total of $194,650,000 for the 
Small Business Administration. This 
includes $169,650,000 for the disaster 
loan account and $25 million for admin
istrative expenses related to admin
istering the disaster assistance pro
gram. 

The bill also increases the limitation 
on the Small Business Administration 
direct loans to $500 million for FEMA, 
the Federal Emergency Management 
Agency; $300 million is provided for dis
aster relief; and, the limitation on dis
aster assistance direct loans is in
creased to $22 million to enable FEMA 
to lend to an eligible applicant or State 
the portion of assistance for which the 
State is responsible under the cost
sharing provisions of the Stafford Act. 

In addition, the bill includes lan
guage that would allow the Federal Bu
reau of Investigation to expand its ini
tiative to implement FBI-sponsored 
task forces to combat violent crime. 
Preliminary investigations by the FBI 
in Los Angeles indicate that a signifi
cant portion of the violence that re
cently occurred in that city was per
petrated by gang members. The FBI 
task force approach will coordinate in
vestigative resources and personnel 
from Federal, State, and local agencies 
against violent street gangs. There are 
currently four FBI-led task forces in 
Los Angeles addressing gang violence. 

This language provides no new budg
et authority, but does increase the lim
itations from $500,000 to $5 million on 
paying overtime and other costs of par
ticipating State and local law enforce
ment agencies. 

In addition, the language expands the 
authority for these payments to in
clude investigations involving violent 
crime. The funding and provisions out
lined thus far for FEMA, SBA, and the 
FBI, were included in the House-passed 
dire emergency supplemental appro
priations bill. 

In addition to the above, this bill 
also includes an amendment offered by 
myself and Senators HATFIELD, HARKIN, 
AND SPECTER to provide an additional 
$1.450 billion in emergency funding to 
provide early intervention, education, 
training, and job programs, for our 
youth during the summer months. The 
amendment has the support of Sen
ators KENNEDY and HATCH, chairman 
and ranking member of the Senate 
Labor Committee. 

Of the $1.450 billion, $250 million is 
provided for the so-called Weed and 
Seed Program. Weed and seed is a com
prehensive multiagency approach to 
law enforcement and community revi
talization. The amendment will allow 
the Attorney General to enter into co
operative agreements with the Depart
ments of Labor, Health and Human 
Services, Housing and Urban Develop
ment, Education and Agriculture, to 
allow for a coordinated approach in 
areas of high poverty and crime to both 
reduce crime and deliver health, edu
cation, training and services. 

Seven hundred million dollars is pro
vided for summer youth employment 
for a summer jobs program. We are cur
rently serving about 530,000 young peo
ple, about one-half the number served 
nearly a decade ago. This additional 
funding will provide summer jobs and 
training for an additional 500,000 
youths between the ages of 14 and 19. 

Two hundred and fifty million dollars 
is provided for a Head Start summer 
program. About 95 percent of the Head 
Start Program is closed for the sum
mer months. The funding provided by 
this amendment will provide an esti
mated 200,000 disadvantaged children 
with services. It will also provide jobs 
to the estimated 36 percent of Head 
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Start parents, mostly women, who 
teach in Head Start programs. 

It is said that Head Start is one of 
the most cost-effective programs fo
cused on breaking the cycle of poverty 
and giving low-income children the full 
opportunity to enter school ready to 
learn. One of the Great Society pro
grams, Head Start provides comprehen
sive development services to children 
and their families. Services include 
comprehensive health services such as 
immunizations and physical and dental 
exams and treatments, as well as 
meals. 

Recent studies purport to show that 
for every dollar invested in Head Start, 
$4.75 is saved in later special education, 
crime, welfare, and other costs. 

I must say I do not have a great deal 
of faith in such studies. I cannot see 
how such studies can credibly claim to 
show that for every dollar invested in a 
particular program, $4. 75 or $4.50 or 
$4.25 or whatever is saved in later spe
cial education, crime, welfare, and 
other costs. I do not believe such stud
ies are necessarily and indubitably fac
tual. I think it is quite a leap of faith, 
to take on face value these studies that 
claim that such programs save, for 
every dollar invested, a precise amount 
of money down the road, $4. 75 in this 
case. 

Having said that, I am nevertheless a 
supporter, have been a supporter of 
Head Start, and I still am. I believe 
that there is some good, perhaps a lot 
of good, that results from the program. 
But I am not one who is willing to em
brace, without question, a given pro
gram and take at face value such defi
nite dollar amounts in savings over a 
period of years. Who knows? They 
might be greater. They might be less. 
But that is not the point here. 

I am supportive of the program, be
lieve it is a good one, and perhaps in 
the future we will know more about 
the true results. 

Two hundred and fifty million dollars 
is provided for a Chapter I Summer 
School Program. Many school districts 
operate summer programs for dis
advantaged students enabling them to 
attain academic progress during the 
school year. These funds will make it 
possible to expand those programs and 
initiate other programs to serve an ad
ditional 550,000 youths between the 
ages of 6 to 18 years. 

Finally, we have included $1.5 million 
in salaries and expenses for the law en
forcement training center and $5.5 mil
lion for salaries and expenses of the 
Bureau of Alcohol, Tobacco and Fire
arms. These supplemental amounts are 
more than offset by rescissions in ac
counts under the jurisdiction of the 
Treasury Subcommittee. 

All of the funds provided in the 
House-passed bill, and the proposed 
committee amendment are either off
set or have been designated as emer
gencies by the Congress, and must, 

under the budget agreement, also be 
designated as emergencies by the 
President before being obligated. 

It is the President's choice but this 
ensures that there will be no sequester 
as a result of these appropriations, and 
that none of the associated outlays will 
be scored against the Appropriations 
Committees' discretionary caps. 

I urge Senators to support the com
mittee's recommendation, and I also 
urge Senators to refrain from offering 
amendments which are not of an emer
gency and time-sensitive nature. That 
is not to say that Senators will not 
offer amendments. They certainly have 
a right to do so. But we do need to 
complete action on this bill, and if nec
essary get to conference with the 
House if we are to have any chance of 
completing congressional action on 
this emergency legislation this week. 

AMENDMENT NOS. 1834, 1835, 1836, 1837, EN BLOC 

Mr. BYRD. I have four technical 
amendments that have been cleared on 
both sides. I send these four amend
ments to the desk and ask that they be 
considered and agreed to en bloc, and 
that the motion to reconsider be laid 
on the table. 

The PRESIDING OFFICER (Mr. SAN
FORD). Without objection, it is so or
dered. 

The amendments, considered and 
agreed to en bloc, are as follows: 

AMENDMENT No. 1834 
(Purpose: To make technical corrections to 

the bill) 
On page 4, line 20 after "Congress:" insert: 

"Provided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985:". 

AMENDMENT NO. 1835 
(Purpose: To make technical corrections to 

the bill) 
On page 7, line 18 after " Congress:" insert: 

"Provided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985:". 

AMENDMENT No. 1836 
(Purpose: To make technical corrections to 

the bill) 
On page 8, line 22 after " Congress" insert: 

": Provided further, That Congress hereby 
designates these amounts as emergency re
quirements for all purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985". 

AMENDMENT No. 1837 
(Purpose: To make technical corrections to 

the bill) 
On page 9, line 17 after "Congress:" insert: 

"Provided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985:". 

Mr. BYRD. Mr. President, if I may 
retain my recognition before I yield 
the floor, I want to acknowledge the 

cooperation and support and the fine 
work of the distinguished Senator from 
Oregon [Mr. HATFIELD], the ranking 
member on the Appropriations Com
mittee. He is always considerate, care
ful, cooperative, knowledgeable, dedi
cated, and I not only admire him great
ly, but I am honored by the oppor
tunity to share with him in our capac
ities. As a former chairman of the Ap
propriations Committee, he brings to 
the committee a superior knowledge 
and also an understanding of the im
portance of cooperation on that com
mittee between the chairman and the 
ranking member, and between the two 
parties. 

We do not have partisanship on the 
Appropriations Committee. I am not 
saying that I am above partisanship, 
but I do know that in the deliberations 
of the committee, I try to lay aside all 
thoughts of partisanship and work with 
Senators on both sides of the aisle for 
the good of the Senate and the good of 
the country. I feel that Mr. HATFIELD 
approaches his responsibilities in the 
same light. I thank him and I thank all 
members on both sides. 

I also thank the staff. We have an ex
cellent staff. We try to thank them 
each time we bring a bill to the floor, 
but our thanks ought to be repeated 
again and again. 

I yield the floor. 
Mr. HATFIELD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oregon is recognized. 
Mr. HATFIELD. Mr. President, I am 

pleased to join Senator BYRD in offer
ing this dire emergency supplemental 
appropriation. I appreciate very much 
the kind remarks made by the chair
man. 

Mr. President, I sometimes wonder if 
the body fully appreciates the fact that 
the Appropriations Committee does 
function under many restrictions. I 
think probably one of the greatest re
strictions we have is our size. For any
one to chair a committee of 29 mem
bers indeed immediately brings to 
mind the difficulty, I think, of a com
mittee that large and of that complex
ity. 

We have to have a quorum that 
equals the total size of most of the 
other committees. Then when you get 
the spread of philosophies on both the 
majority and the minority side, it is 
indeed an exercise in international di
plomacy that calls for a consensus on 
any issue. It speaks well of the leader
ship of our chairman that we are able 
to bring this bill to the floor today. 

Mr. President, I will be very brief. 
The chairman of the committee has 
aptly summarized the provisions of 
this bill which is now before us. This 
supplemental provides emergency fund
ing for SBA and FEMA in response to 
recent calamities in Los Angeles, Chi
cago, and an additional $1.45 billion for 
Head Start, Summer Jobs, Chapter I 
Education Programs, and the Presi-



May 20, 1992 CONGRESSIONAL RECORD-SENATE 11885 
dent's Weed and Seed Program, as enu
merated in the legislation Senators 
KENNEDY and HATCH introduced last 
week. 

Mr. President, I want to make a very 
strong emphasis on the fact that Sen
ator BYRD and I modified the Kennedy
Hatch proposal, as now incorporated in 
this supplemental. We modified it with 
the fact that we said these additional 
funds that are provided in the Ken
nedy-Hatch amendment could only be 
spent if the President joined the Con
gress in declaring an emergency. I 
think that is a very important point to 
keep in mind. It is not just an addition 
of so much money to what the Presi
dent requested, but it gives to the 
President . that very powerful role to 
play in whether he spends that money. 

I might say that in discussing this 
modification with the head of the OMB, 
Mr. Darman, he found that it was very 
helpful for Senator BYRD and for me to 
offer this modification of the Kennedy
Hatch amendment. 

I understand that some of the $1.45 
billion recommended here on this par
ticular amendment that I have been 
talking about may not be spent in time 
to address critical youth employment 
needs this summer, even if the Presi
dent does join in declaring an emer
gency. However, I do think it is appro
priate that we provide the opportunity 
to respond. 

Mr. President, I understand that 
there are Senators who wish to offer 
amendments. However, it is my under
standing and hope that the other body 
will accept this bill, as we finalize and 
report this bill, to avoid a conference. 
If we are to get this measure through 
the Senate and on to the President be
fore the upcoming recess, as we should, 
we must move with dispatch. 

Mr. President, one final point. I 
think the chairman made it very clear 
today that violence and rioting is not 
to be rewarded. I have heard some of 
the same comments that I am sure all 
of my colleagues have heard, which 
have been extended to me by commu
nications from my constituents and 
others, that they do not want their tax 
money being used to reward violence 
and rioting. 

Well, we have to distinguish between 
those who are the perpetrators of this 
kind of action that none of us can con
done in any way, and those who are the 
victims. Let me say that from my per
spective, we are addressing two factors 
here. We are trying to address some of 
the causes, and this is no panacea. We 
must take much more profound and far 
more comprehensive action to address 
all of the causes in a cause-effect rela
tionship. But we are at least making a 
movement in the direction of address
ing the causes. Second, we certainly 
are intending in this legislation, in this 
appropriation, to address some of the 
needs of those who were the victims. 
So I want to make the same distinction 

as to what this bill is and what it is not 
that our chairman has made in his 
opening eloquent statement. 

Mr. LOTT. Will the distinguished 
Senator from Oregon yield to me for 
questions for the purpose of clarifica
tion? 

Mr. HATFIELD. Yes, I will. 
Mr. LOTT. First, I do not believe 

that the House included the approxi
mately Sl.45 billion for Head Start, 
Compensatory Education, Summer 
Youth Employment, and Operation 
Weed and Seed programs in their bill. 
Their's was just under $500 million; is 
that correct? 

Mr. HATFIELD. That is correct. The 
Senate added that. 

Mr. LOTT. Is the $494.7 million in the 
House strictly for emergency disaster
type assistance through FEMA and 
SBA for Los Angeles and Chicago? 

Mr. HATFIELD. The Senator is cor
rect. 

Mr. LOTT. What is the breakdown on 
that? Approximately? How much for 
Los Angeles and how much for Chi
cago? 

Mr. HATFIELD. We have not speci
fied the distinction between the alloca
tion to Chicago and the allocation to 
Los Angeles. That would be up to the 
President and the agencies involved. 

Mr. LOTT. As I understand it, this 
additional $1.45 billion would be avail
able, of course, to help in Los Angeles. 
But, it is not limited to Los Angeles. It 
applies nationwide for a number of pro
grams that are specified, is that cor
rect? 

Mr. HATFIELD. The Senator is cor
rect. 

Mr. LOTT. Explain to me, if you 
would, how the President would handle 
this and the actions that he could or 
could not take. For instance, on the 
Los Angeles disaster assistance part of 
it, would he declare that an emergency 
and therefore put it outside the budget 
agreement? 

Mr. HATFIELD. He already indicated 
his desire to create that situation for 
the budgetary requirements. 

Mr. LOTT. But with regard to the ad
ditional $1.45 billion, are you saying he 
could, in effect, pick and choose? In 
other words, he could declare funds for 
a particular category-let us just say 
employment training services-as an 
emergency and then these funds could 
be spent and they would be outside the 
budget agreement, too? But, he would 
have the latitude of saying some other 
programs, like the compensatory edu
cation for example, might not be an 
emergency and therefore might not be 
spent. Is that correct? 

Mr. HATFIELD. The Senator is cor- . 
re ct. 

Mr. LOTT. I think that is good for 
him to have that additional authority, 
but I still worry. This means when he 
declares any of the appropriations an 
emergency that it does not have to be 
paid for by other cuts in discretionary 
programs. 

Mr. HATFIELD. The Senator is cor
rect. 

Mr. LOT'!'. I assume it would not 
have to be paid for with additional rev
enues either. It would be just be de
clared emergency appropriations and 
added to the deficit; is that correct? 

Mr. HATFIELD. The Senator is cor
rect. 

Mr. LOTT. I thank the distinguished 
Senator from Oregon for those clari
fications. Because this occurred yester
day, I believe, I had not been able to 
get a complete list of the proposed ap
propriations until a few minutes ago. I 
thank him for responding. 

The PRESIDING OFFICER. The Sen
ator from Mississippi. 

Mr. LOTT. Can I be recognized under 
the time here? 

Mr. HATFIELD. Would the · senator 
withhold one minute? 

Mr. LOTT. I am delighted to with
hold. 

Mr. HATFIELD. As I have the floor, 
I ask for the yeas and nays on the final 
passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HATFIELD. I thank the Chair 

and yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. LOTT. Mr. President. I recognize 

what capable and distinguished leader
ship we receive from the two Senators 
who have just spoken on the floor here 
today, the distinguished Senator from 
West Virginia, the chairman of the 
committee; and distinguished Senator 
from Oregon [Mr. HATFIELD]. They are 
very capable and experienced and when 
they see a problem, they grab hold of it 
and try to act on it. That is the way it 
should be. 

Knowing of their leadership and also 
knowing how much they mean to all of 
us, I hesitate to tread out into this 
water at all. Forgive me for a minute 
for explaining my position and how I 
am probably going to vote later on 
here today. 

I am from a State that is prone to 
natural disasters. My own hometown 
has been devastated by hurricanes. My 
own home has been significantly dam
aged by hurricanes and tornadoes. We 
are in the tornado alley. There are 
floods. It seems like once or twice a 
year Mississippi has a natural disaster, 
and the Federal Government always 
comes to our aid. 

When people are flat on their backs 
without water, without electricity, 
maybe even without food, and without 
adequate insurance-or maybe no in
surance-the Government has always 
acted through the Federal Emergency 
Management Administration, the 
Small Business Administration, and 
the Farmers Home Administration, to 
help our people, poor as they are, to 
get back on their feet and begin to try 
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to move forward with their lives. For 
that, I am eternally grateful. I do be
lieve the Federal Government has a 
role in this area. 

When people are hit, through no fault 
of their own, and innocent men and 
women lose their homes and busi
nesses, that clearly is an occasion 
when the Federal Government should 
move in. The Government should pro
vide quick, immediate and thorough 
assistance to try to put them back on 
their feet in such a way that they can 
either get a grant or a loan and get 
going again. So I support that for Los 
Angeles as well. 

I have had some calls from people 
saying "What do you mean you going 
to reward the rioters in Los Angeles?" 
I am not about to try to reward the ri
oters. But what about those innocent 
men and women who lost their homes 
and businesses and industries through 
no fault of their own? They need some 
help. I think we ought to help them, 
and I will vote for that. 

I am a little more hesitant when it 
comes to Federal assistance to Chi
cago. I do not know all the details of 
how that happened and who was cul
pable or if there was some sort of neg
ligence. But even if there was neg
ligence on the part of some person or 
Government officials-and I do not 
know really if that is true-there are 
still people who were innocently dam
aged or wiped out. So although I have 
some concerns about it, I am prepared 
to include that in this bill. 

But the problem with supplemental 
appropriation bills · is that they always 
seem to grow beyond the original in
tent. 

So, while I was prepared to vote for a 
bill similar to what the House voted 
for, I now see $1.45 billion-plus added to 
this bill which was described earlier as 
the emergency supplemental appro
priations bill. It has now become the 
dire emergency supplemental appro
priations bill, and we have added to it 
$1.45 billion which is going to be added 
to the deficit. A great deal of those 
proposed additional appropriations are 
for programs that are already funded 
to significant degrees, with substantial 
increases in their funding this year 
over last year. I question whether we 
should add this $1112 billion more, and I 
fear that this may slow down the whole 
process. 

Yes, we need to get this bill through 
conference and to the President tomor
row. Maybe you can pop it right 
through the conference. Knowing the 
two Senators on the floor, I bet you 
can because you will provide real lead
ership. 

But I feel like I am in a very awk
ward position now because the Senate 
Appropriations Committee has added a 
lot of money to fund lots of programs. 
I do not think this has been suffi
ciently thought through. I have doubts 
about some of these programs anyway, 

regardless of their good intentions. As 
the distinguished Senator from West 
Virginia said, we are not always real 
sure what the result will be. 

I do not think we have had a coordi
nation between the House and the Sen
ate, Republicans and Democrats, Con
gress and the President as to where 
this money is coming from, where it is 
going to, and whether or not these are 
the priorities that we need. 

Yes, we need to do it quickly; but we 
should vote on the FEMA and SBA di
rect disaster grants and loans directly, 
and then look at the other programs 
later on. 

I have to say, Mr. President, I was 
surprised, even shocked, last night 
when I saw that another $1.1/2 billion 
really had been added to this so-called 
dire emergency supplemental. I think 
it was a mistake. I will vote against it 
in this form. 

I wish we had kept our eye on the 
target for now-the real dire emer
gency supplemental disaster assistance 
for Los Angeles, and perhaps even Chi
cago. Then, after thought and coordi
nation and proper hearings-still in a 
relatively short time-if we decided we 
really needed to, we could consider 
adding appropriations for these other 
programs in a coordinated way. 

I think it is a mistake. We are going 
to add $2 billion more to the deficit and 
$1.5 billion of that is something that 
appeared yesterday afternoon. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. HATFIELD. Mr. President, I un
derstand the Senator's concern and 
frankly the committee has shared that 
concern. 

As the Senator from Mississippi may 
note, there was a bipartisan leadership 
conference at the White House on two 
occasions in hammering out this pack
age and continuing relationship with 

·the White House through the OMB and 
White House representatives. 

mental appropriations the flexibility 
for the President to take some initia
tive here before the 1993 appropriations 
bills are completed, in areas, edu
cation, and other such things, summer 
jobs programs, that we anticipate have 
already been indicated, in many in
stances the President desires to see in
creases take place, in those programs 
in the regular 1993 cycle. 

I, therefore, am able to defend this 
action on giving that kind of latitude 
to the President to get a jump-start, so 
to speak, from the appropriations time
frame, in order to meet the emergency 
or the situation that may exist and 
have indications could exist this sum
mer. 

Mr. BYRD. Mr. President, I support 
the statement just made by the distin
guished Senator from Oregon. I am 
glad that he responded as he did to the 
distinguished Senator from Mississippi. 
The first month of the summer is just 
30 days away, and communities all over 
the country indeed have been making 
their plans for the summer. And if they 
hope to make plans for summer jobs for 
youth, they need to know that there is 
going to be a possibility of getting 
some Federal assistance. 

It is a time-sensitive matter. It 
would not be wise, I think, to wait 
until the regular appropriations bills 
come through for an i tern of this kind. 
Communities need to know how they 
can plan. The administration needs to 
know what it has with which to work. 

So I thank the Senator from Oregon 
and also support his statement. 

I hope that Senators who have 
amendments, if they have amend
ments, will come to the floor and offer 
them. I hope even more that they will 
not come to the floor and offer any 
amendments whatever so that the Sen
ate can act on the legislation. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Let me just respond briefly by saying 
this, that the President is given great 
latitude on this $1.45 billion as we had 
our little colloquy a while ago and 
spelled out some of the examples of 
that latitude and that discretion. But 
let me also say that some of these 
moneys in that $1.45 billion really are 
in anticipation of the President's re- BALANCED BUDGET AMENDMENT 
quest for the fiscal year 1993 budget for Mr. BYRD. Mr. President, one of 
increases in some of these same pro- West Virginia's leading newspapers, 
grams. the Charleston Gazette, today pub-

In other words, this is money that lished a thought-provoking opinion 
may be what we can say "upfront piece on the proposed balanced-budget 
money" on what we anticipate will be _constitutional amendment entitled, 
acted upon in the 1993 bills when we get "Balanced-budget amendment a smoke 
into the 1993 process. But what we are screen." An accompanying editorial, 
trying to do is to meet a timeframe entitled "Phony amendment," suggests 
and the urgency of this summer. This that such an amendment to the Con
is a key and very, very sensitive time stitution would be a fiasco. 
in this whole picture of Los Angeles, Today's Washington Post also carried 
and we have to sort of, in a sense, say an editorial, "Majorities are Cheaper," 
let us provide through the supple- condemning balanced-budget amend-
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ments to the Constitution as "the ulti
mate expression of the irresponsible 
governance that they purport to con
demn." 

I commend the authors of these 
items for their efforts to educate the 
public as to the real impact of a bal
anced-budget amendment to the Con
stitution. 

Mr. President, I have been reading 
press accounts for some time now sug
gesting that Congress is on the way to
ward passage of a balanced-budget con
stitutional amendment this year. 

It has been, I think, pretty much ac
cepted as conventional wisdom that 
the oracle has spoken and that the pro
posed constitutional amendment is not 
only well on its way but is a foregone 
conclusion-that it is in the bag. 

From reading many of these articles, 
one could draw the conclusion that 
such an amendment has virtually 
unanimous support in the Congress, 
and that its enactment is only a mat
ter of time. 

Mr. President, I hope that such pre
dictions do not become a self-fulfilling 
prophecy before we have even begun de
bate-and we are going to have de
bate-in the Senate on the issue of a 
balanced budget amendment to the 
Constitution. We are going to have de
bate. 

This is a matter that I believe merits 
careful examination, careful consider
ation, and careful elaboration. A con
stitutional amendment requiring a bal
anced Federal budget sounds like a 
neat, clean, simple solution to a par
ticularly complex problem, but, unfor
tunately, there is no fast and easy and 
painless solution to a problem of the 
magnitude of our Nation's budget defi
cit. 

The Federal Government has many 
responsibilities that it is forced to 
meet under the Constitution. The dan
ger of a tightly drawn balanced-budget 
amendment is that it could put a 
straitjacket on the budget process, and 
tie the hands of Congress and the 
President in their efforts to meet na
tional needs and priorities, emer
gencies, disasters, as well as their abil
ity to deal with recessions or a threat 
to national security. Conversely, an 
amendment with sufficient escape 
hatches to respond to any conceivable 
emergency would be little more than 
an empty gesture on the part of Con
gress. 

Additionally, it would take several 
years at best for any such amendment 
to be ratified by the requisite number 
of States and begin to have an influ
ence on the Federal budget. And the in
fluence that would be had on the Fed
eral budget, I am sorry to say. would, 
in all likelihood, be the converse of 
what is being prophesied by some. And 
let us not forget that once an item is 
written into that Constitution, if it 
fails to meet the expectations and 
hopes, then the people's faith in the in-

stitution and in their government will 
once more be dashed. And it will re
quire a number of years to repeal that 
amendment in the Constitution, if that 
should occur. It would take several 
years, at best, for any such amendment 
to be ratified by the requisite number 
of States and begin to have an influ
ence on the Federal budget. 

Of course, those of us who are run
ning in 2 years, myself included-if it is 
the Lord's will and the will of the peo
ple of West Virginia-it would be an 
easy out for us. I could vote for this 
constitutional amendment knowing 
that the real problems will not occur 
until after my reelection because the 
amendment would not have been rati
fied by the requisite number of States. 
But I could go back home to West Vir
ginia and say I voted for a cons ti tu
tional amendment on the balanced 
budget, knowing full well that its rati
fication is still some way off, also 
knowing full well that the people have, 
once more, been hoodwinked by the 
politicians but that that would also be 
beyond the pale of my election. 

Interestingly, the President cur
rently has all the authority needed to 
send a balanced budget to Congress, 
but neither President Reagan nor 
President Bush has ever sent a bal
anced budget to Congress. I believe 
that we in the Senate owe it to our 
constituents, owe it to the Nation, owe 
it to ourselves, and owe it to our chil
dren and their children to take a close 
look at the real impact of a balanced 
budget constitutional amendment be
fore marching lockstep in support of it. 

I urge my colleagues not to rush to 
get in line to make a commitment pub
licly to support this monstrosity, but 
to take their time. There will always 
be time enough, time enough to declare 
their support for it. I hope that, in the 
meantime, they will see better of it 
and think better of it. But I implore 
my colleagues not to rush to get to the 
head of the line to commit themselves 
to something that the Nation itself 
will undoubtedly come to regret if such 
amendment ever became a reality. 

I urge my colleagues not to commit 
themselves to support this amendment. 
Think about it. Listen to the debate. 
And I urge our colleagues to let us de
bate it fully. I have been around here 34 
years. When I came here, there were 
lengthy debates in this body. There 
were episodes to which we sometimes 
refer as "filibusters" in this body. We 
saw and heard extended debate. My 
Senate colleagues in those days were 
very hesitant to rush to cut off debate 
on matters of national significance, 
matters of such far-reaching impor
tance. 

When I came to this body I said I 
would never vote for cloture on any
thing-never. And I maintained that 
position for quite a while. Then I came 
to the conclusion that one should never 
say "never," and should judge each 

issue as it came along. Later, as major
ity leader it was my responsibility to 
try to stop some of the filibusters after 
a reasonable time. But I remember no 
legislative or constitutional matter 
during those years that was as far
reaching as the forthcoming issue will 
be. 

Unlimited debate is one of the cor
nerstones on which this institution, 
the U.S. Senate, rests. And I hope that 
Senators will let those of us who want 
to express our concerns about this 
amendment-I hope they will not rush 
to shut off that debate. Let us alert the 
Nation. That is the purpose of unlim
ited debate. Give the Nation time to be 
fully informed about the issue and give 
Senators time to thoroughly study and 
debate it. 

After all, this will be a matter of pro
found importance to this institution 
and to, at least, some of us in this in
stitution who love it, and who believe 
that this institution is the pillar, in
deed, of the constitutional system, and 
who do not want to see that pillar de
stroyed. This institution is the rep
resentative branch of Government. We 
are directly elected by the people. 

Abraham Lincoln once said that the 
President was directly elected by the 
people. Abraham Lincoln was wrong. 
The President is not directly elected by 
the people. The President is elected by 
the electors, who are elected by the 
people. And there are instances in 
which Presidential candidates who re
ceived more votes from the people than 
did their opponents, nevertheless got 
the fewer of the electoral votes and 
were not elected President. Benjamin 
Harrison, as I remember, got a higher 
percentage of the popular vote than did 
Cleveland-No, I think it was the oppo
site. Benjamin Harrison received fewer 
popular votes but was elected Presi
dent. And that was not the only in
stance. 

Once the power is shifted from the 
representative branch of Government 
to the executive branch and to the ju
diciary-as will be the case if we ever 
see a balanced budget amendment in
corporated into the Constitution-then 
ours will no longer be a representative 
government. We are the people's elect
ed representatives, and such a con
stitutional amendment will result in a 
massive shift of power, not just to the 
executive but also the judiciary, as 
many of us will point out in the course 
of what I consider will be a thorough 
debate. And that shift will signal the 
end of our representative democracy. 
That will be quite an earthquake, quite 
a massive shift of power. 

I hope that our colleagues will arrive 
at a carefully reasoned decision on this 
proposal. I take occasion today to 
sound the alarm so that everyone will 
be on notice that the support for a con
stitutional amendment on a balanced 
budget is not, indeed, unanimous, and 
that its adoption is not, indeed, a fore-
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gone conclusion, notwithstanding what 
some of the columnists and political 
pundits may say. This is still the Unit
ed States Senate, the great forum of 
constitutional liberty, the protector of 
minority views. And there are some of 
us who intend to have our say before 
the die is cast. 

Mr. President, I ask unanimous con
sent to print in the RECORD the op-ed 
from the Charleston Gazette, which I 
referred to, "Balanced-Budget Amend
ment a Smoke Screen"; the editorial 
from the Charleston Gazette today en
titled "Phony Amendment," and the 
editorial from the Washington Post of 
today entitled "Majorities Are Cheap
er." 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Charleston Gazette, May 20, 1992] 

BALANCED-BUDGET AMENDMENT A SMOKE 
SCREEN 

(By Jerry Spiegler) 
The proposed balanced-budget amendment 

to the U.S. Constitution is a political smoke 
screen. 

Recent federal budgets have been funded 
with large amounts of borrowed money. 
Early on, this was not so bad because the 
extra money in circulation stimulated con
sumers and made the economy grow. Later it 
became bad because it took more and more 
borrowing just to pay the interest on all that 
accumulated debt. This is where we are 
today. Deficit spending no longer provides 
the same degree of stimulation because the 
interest payments on the extra debt offset 
the positive effects of the spending. Now we 
just transfer resources from one part of the 
economy to another without achieving the 
growth we once did. 

Half the $4 trillion national debt is owed to 
various levels of government, much of it to 
the Social Security Trust Fund and state 
pension funds. About a quarter is owed to 
banks and other private domestic investors. 
The last quarter is owed to foreigners. We 
will pay about $220 billion in interest on the 
national debt this year and about $55 billion 
will go out of the country. Since the interest 
on the debt must be paid, there is no leeway 
to balance the budget by eliminating debt 
service. 

This year debt service will equal about 15 
percent of all federal spending. 

National defense is certainly an important 
goal, especially when so many jobs are tied 
to it. Defense spending amounts to about 20 
percent of the federal budget. While there 
may be both reason and room to cut back 
here, let's also remember that in the short 
term a lot of jobs are lost. This is not an 
easy choice. 

Taken together, debt service and defense 
amount to 35 percent of spending. What 
about the other 65 percent? Direct benefit 
payment programs for individuals account 
for 41 percent of the budget of which Social 
Security takes half or 21 percent. The rest 
includes Medicare, Medicaid, food stamps, 
aid to families with dependent children, farm 
subsidies, federal emergency programs, vet
erans programs, federal employee pension 
and benefit plans, and the federal portion of 
unemployment benefits. That leaves only 24 
percent of the budget. Federal Deposit Insur
ance takes 6 percent, other federal programs 
take 6 percent and the last 12 percent goes 
into grants to states and localities. 

There is simply not that much room to cut 
deep enough to make a significant difference 
in the short run. In order to balance the 
budget either spending must be reduced 
nearly 25 percent, revenues must be raised, 
or some combination. Clearly, an overhaul of 
national priorities along with the policies 
and programs to carry them out is called for. 

Will a balanced-budget amendment change 
these numbers? Certainly not. Will a 
balanced- budget amendment force Congress 
and the president to rearrange national pri
orities? Not for at least another five years, 
the expected duration of the ratification 
process. What happens to the national debt 
in the meantime? What happens to the econ
omy? Do the American people want to 
change priorities? If so, they have not yet ar
ticulated new goals. Will a balanced budget 
amendment hasten this process? Perhaps, 
but the competition for limited resources is 
likely to be fierce and divisive. 

In the near term, a balanced budget 
amendment is likely to produce what the 
Gramm-Rudman-Hollings law, the various 
budget summits, and the 1990 Budget Agree
ment did the illusion of action without sub
stantive change. 

The solution to budget deficits is not a bal
anced budget amendment. Such an amend
ment is the solution for worried politicians 
who want to go into the November elections 
looking like they are doing the right thing 
without making voters angry by taking 
away or reducing popular spending pro
grams. 

These are some of the "right things" which 
need to be done to develop a balanced federal 
budget: 

Reduce the size and scope of the federal 
government. Eliminate waste and fraud in 
all spending programs. Create means-testing 
for upper-income Social Security recipients. 
Curtail or eliminate cost-of-living adjust
ments for all spending programs without ex
ception. Set reasonable eligibility require
ments for all personal benefit programs and 
strictly enforce them. Eliminate double-dip
ping. Replace federal pension and benefit 
programs with the same ones every other 
citizen is covered by: Social Security and 
Medicare. Restructure the military to make 
it even more efficient. 

Obviously, the list of ways to streamline 
and focus spending is much longer than these 
suggestions. The choices aren't easy or popu
lar. But we must remember that there are no 
easy ways left to get out of the budget mess. 
Like democracy itself, setting budget prior
ities is a messy, contentious process with 
winners and losers. There are no guarantees 
and it often takes a long time to get it right. 

Unless the people of this country are will
ing to be unselfish, to make sacrifices, and 
to make courageous choices, balanced budg
ets will continue to elude us as they have for 
the last 24 years. The choice is ours to make. 
If we put the budget on autopilot, it will 
only work for us when the economy grows 
faster than the debt. As long as the debt 
grows faster, global forces will continue to 
impose restrictions on our economy. As the 
people of the Kanawka Valley know all too 
well, such economic forces can be brutal. 

[From the Charleston Gazette, May 20, 1992] 
PHONY AMENDMENT 

It took two centuries for America's na
tional debt to reach Sl trillion. Then came 
the Reagan-Bush era, and the debt soared to 
$4 trillion-$16,000 for every man, woman and 
child in the nation. 

During the 11 years under Presidents 
Reagan and Bush, the U.S. government has 

lived beyond its means. It spends $4 for each 
$3 collected. The difference must be bor
rowed-which gobbles up much of America's 
investment capital, plus loans from overseas. 

The madness is peaking in the current fis
cal year, with outgo expected to exceed in
come by $400 billion. The accumulated debt 
now is so huge that interest on it will cost 
$220 billion this year. One estimate predicts 
next year's cost at $295 billion. 

Congress deserves part of the blame be
cause members blindly approved President 
Reagan's trillion-dollar military buildup and 
his tax cuts for the wealthy. Ever since, the 
budget imbalance has been attacked through 
emergency tax increases and various deficit
reduction plans-all of them inadequate. The 
failure has made Congress members look like 
posturing incompetents. 

Now, squirming under public contempt, 
members are trying to enhance their image 
by advocating a constitutional amendment 
to ban imbalance budgets. But this is only 
election-year phoniness. The balanced budg
et amendment would be as much a fiasco as 
the other failed cures. 

On the facing page, Charleston financier, 
Jerry Spiegler explains some of the reasons 
why the amendment would flop. Here are 
some others: 

The amendment probably couldn't take ef
fect until around 2000. In the meantime, 
would America be ravaged by yearly deficits 
like the current $400 billion one? If so, the 
nation would be damaged severely. But if 
these interim deficits don't occur, that 
means Congress and the president are capa
ble of balancing the budget without an 
amendment. 

As Spiegler says, major items of federal 
spending-interest on the debt, Social Secu
rity, Medicare, Medicaid, the military, fed
eral pensions, interstate highways and many 
others-would remain in the .budget when 
the amendment finally took effect. Could the 
White House and Congress agree to wipe out 
$400 billion worth of programs, causing mass 
layoffs and perhaps triggering a depression? 
Or could they agree on a $400 billion tax in
crease? Or a combination of cut and in
crease? Or would Congress vote to override 
the amendment and continue deficit ·spend
ing? 

Most likely, attempts to comply with the 
amendment would break down, and chaos 
would result. 

But that's in the future. Right now in the 
1992 election year, Congress members know 
they can make themselves look good to vot
ers by supporting the amendment. The chief 
purpose of the proposal isn't to balance the 
federal budget-it's to gain favorable public
ity and win re-election. 

[From the Washington Post, May 20, 1992] 
MAJORITIES ARE CHEAPER 

The balanced budget amendments to the 
Constitution on which Congress may soon 
vote aren't balanced budget amendment at 
all. They are abandonments of majority rule 
and responsibility whose effect will be a fur
ther evaluation of congressional minorities
the very splinter groups whose single-mind
edness and log-rolling influence are sa.id to 
be the bane of Congress now. The history of 
many reforms is that they boomerang. And 
in any case, procedural reform is not a sub
stitute for political will. The effect of these 
efforts to atone for past political failure is as 
likely to be an increase in the deficit as it is 
a decline. 

These ill-considered proposals are mis
named. They do not mandate that the budget 
be balanced; they simply require more 
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votes-typically three-fifths of both houses-
to unbalance it. Forty percent plus one in ei
ther house can hold the entire government 
hostage; that's the shift to minority rule. 
The theory is that the holdouts, whoever 
they may be in a given year, will use their 
increased power to keep the deficit down. 
But precedent suggests the opposite out
come, that they will use the power to ratch
et the deficit up. To assemble the voters for 
a budget, even more interest groups than 
now will have to be satisfied. The price of 
passage will go up, not down. 

In terms of governance, the peril of failing 
to include a certain group-of cutting in
stead of increasing it's subsidy-will be 
greater, not less. Majorities are cheaper. Nor 
will the price exacted always be fiscal; to 
pass a budget, a rider on an issue having 
nothing to do with the budget may be re
quired. A limited form of minority rule al
ready exists in the Senate, which tends to 
pride itself on its accommodative proce
dures. When have they finally held the defi
cit down? 

It already takes a three-fifths vote in the 
Senate to break a filibuster. When was the 
last filibuster against an unbalanced budget? 
The Constitution already requires a two
thirds vote in both houses to override a pres
idential veto. When was the last time the 
veto was used to enforce a balanced budget? 
If George Bush is so in favor of a balanced 
budget, why doesn't he submit one? Why 
didn't Ronald Reagan before him, while also 
urging passage of an amendment? 

These balanced budget amendments have 
not been thought through. (Among other ef
fects, they would squeeze the states that 
would be called upon to ratify them, but 
that's another story.) The budget ought to be 
put on the path toward balance just now, but 
the way to do that is to increase taxes or cut 
spending. The amendments would do neither. 
They carefully postpone both steps while at 
the same time providing cover for past post
ponements. They represent a major change 
in our constitutional system, whose dis
cipline they are as likely to weaken as to 
strengthen. The president and Congress alike 
are using the Constitution for short-term po
litical purposes, as a fig leaf. The country de
serves better than that. These amendments 
are the ultimate expression of the irrespon
sible governance that they purport to con
demn. They ought to be shot down. 

Mr. BYRD. I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 

DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS-FISCAL YEAR 
1992 
The Senate continued with the con

sideration of the bill. 
Mr. KENNEDY. Mr. President, first 

of all, I want to express my apprecia
tion, and I know I speak also for Sen
ator HATCH, to the chairman of the Ap
propriations Committee and the rank
ing minority member, Senator BYRD 
and Senator HATFIELD, for the inclu
sion of an amendment which is time 
sensitive. I will develop that point 
after I make a general comment about 
the bill before us. 

I believe deeply that the inclusion of 
this amendment is not a handout but a 
helping hand to the millions of families 

that are attempting to bring their fam
ilies up in the inner cities. Most impor
tantly, no matter what your view 
about what happened out in Los Ange
les or the difficult challenges that 
cities are facing in this country, we 
recognize the real hope for those cities, 
for America, is in its children. This 
program has been targeted toward chil
dren, children of an early age, and also 
those who would learn from a job expe
rience some of the values that come 
from that particular endeavor. 

At the outset, I want to express my 
appreciation to the chairman and the 
ranking minority member and to the 
committee which added the $1.45 bil
lion for time-sensitive job, education 
and community programs that can 
make a difference for the Nation's 
cities this summer. 

More than $1 billion of these funds 
are targeted for inner-city youth. 

Under the bill before us, an addi
tional 200,000 3- to 5-year-old will be 
served in summer Head Start pro
grams. An additional 550,000 6- to 18-
year-olds will be served in summer 
school programs for elementary and 
secondary school pupils. The summer 
job program will be doubled, and will 
be able to serve an additional 500,000 
young men and women. And substan
tial new resources will be available for 
the Justice Department's innovative 
Weed and Seed Program to combat 
inner city crime, and seed a variety of 
desperately needed urban services. 

Last week, I joined with Senator 
HATCH in calling for this bipartisan ini
tiative, and we hope that this measure 
will go to President Bush this week, 
before Congress adjourns for the Memo
rial Day recess. Unless we act imme
diately, the opportunity will be lost to 
expand these vital initiatives in time 
for this summer. 

Important as this first step is, it can
not be the only step. We need to con
tinue to work together on an effective 
additional response in follow-on legis
lation to deal with other urgent as
pects of the urban crisis. 

Immediate, additional invests are 
needed in program such as community 
development block grants, which pro
vide the Nation's mayors with re
sources for a range of projects such as 
housing rehabilitation in poor neigh
borhoods, job-creating public works, 
and community projects such as senior 
citizen centers and Head Start centers. 

Just this afternoon, I had an oppor
tunity to talk with a mayor of one of 
our fine cities in Massachusetts. He in
dicated that if he was just able to 
maintain the public schools open from 
3 o'clock, the time that they close, 
until maybe 10 or 11 o'clock at night, 
what a positive impact that would have 
for young people who are interested in 
sports or interested in music or inter
ested in other kinds of activities. These 
young people would be able to utilize 
those facilities in which the public has 

already invested. Many mayors need to 
have some small additional resources 
because of the belt-tightening that is 
taking place in the cities across this 
country. 

That is something that we ought to 
support. 

We also need a stronger commitment 
to community development corpora
tions which have been effective in cre
ating jobs and revitalizing neighbor
hoods in Los Angeles, New York, and 
other cities. One of the first CDC's will 
soon celebrate its 25th anniversary
the Bedford-Stuyvesant Redevelop
ment Corporation in New York City, 
which was founded by Senators Robert 
Kennedy and Jacob Javits. Another of 
the oldest and most successful CDC's is 
the East Los Angeles Community 
Union, which will play a major role in 
the redevelopment of the riot corridor. 

Community development corpora
tions provide immediate job training 
and job opportunities. They also pro
mote lasting stability by ensuring that 
impoverished areas develop the an
chors that middle class neighborhoods 
take for granted-including strong 
community organizations, corner 
banks, thriving local businesses, safe 
parks and decent housing. The Labor 
Committee is currently preparing leg
islation to expand and improve the cur
rent programs, and it should · be part of 
our larger urban initiative. 

Private firms, too, must make a 
greater commitment to invest in the 
Nation's cities. The private sector, 
community groups and Federal, State, 
and local governments must work in 
partnership to revitalize our urban cen
ters. Each has a major role to play. 
Private sector support means a com
mitment to provide loans to rebuild 
devastated neighborhoods and busi
nesses and to continue to provide in
surance to areas in which there has 
been unrest. 

In law enforcement, the emphasis 
should be on additional aid to State 
and local authorities. We should insist 
on the enactment of clear nationwide 
police training standards and Federal 
enforcement authority, to reduce the 
likelihood of excessive use of force, and 
to root out the disastrous effects of 
race discrimination in all aspects of 
the criminal justice system. The Police 
Corps, which is authorized in the 
stalled crime bill, is an excellent idea; 
it can bring new recruits and new per
spectives to police departments across 
the country. 

Finally, we must bring a new sense of 
commitment to address the long-run 
domestic challenges we face. A decade 
of neglect has red-lined the entire Na
tion-not just our cities. We have seen 
too much disinvestment in the vital 
areas such as education, job training, 
housing, health care, and research and 
development. 

Last January, as part of our effort to 
end the recession and stimulate a 
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strong economic recovery, I called for 
a Federal program of $210 billion of new 
investments over the next 7 years to 
rebuild America's strength in these 
fundamental areas. I proposed to pay 
for these selected, targeted invest in 
America programs by reductions in de
fense spending. In the wake of the Rod
ney King verdict and its aftermath, the 
need is more urgent than ever, and it is 
more important that ever that we 
begin to meet these needs now. 

I commend the leadership of Senator 
MITCHELL and, again, I express my ap
preciation for the cooperation fashion
ing a bipartisan beginning, which I 
hope will be expanded to include a good 
deal more. 

Mr. President, I want to point out 
precisely why providing funds for these 
programs is time sensitive. Ninety-five 
percent of the Head Start programs 
will close between this week and the 
end of the first week in June; 95 per
cent of all of the Head Start programs 
that are in operation will be closed 
down. Only about 5 percent of the Head 
Start programs continue during the 
course of the summer. 

So if we are going to be serious about 
coming to grips with the problems of 
some of the children who live in the 
inner cities-although it is not just re
stricted to the larger cities, there is 
also provision in here for some of the 
smaller cities and even a small State 
minimum-we must act now. 

In the Chapter I Education Program, 
virtually every school district closes 
the second or third week in June. And 
the local education agencies need a few 
weeks' lead time to rehire teachers and 
expand the summer programs. The pro
vision provides additional funds for 
chapter I programs will serve 550,000 
young people over the course of this 
summer. 

With regard to the summer jobs pro
gram, they start the week after public 
schools close and the Department of 
Labor says that June 5 is the drop-dead 
date, so to speak, after which it would 
not be feasible to get the funds out to 
the States and in turn to the cities and 
rural communities. 

It is an interesting fact, Mr. Presi
dent, that the summer job opportuni
ties dropped dramatically in the 1980's, 
with the current appropriation less 
than 75 percent of the 1981 appropria
tion in nominal dollars. With the cost 
of inflation, we are currently serving 
just about half as many young people, 
about 530,000 annually, as a decade ago. 

So all we would really be doing is 
bringing the number of summer jobs up 
to what they were a decade ago. 

And then there is the Weed and Seed 
Program which affects children and 
their families directly. The concept is 
to weed out the crime and seed the 
community with a new sense of hope 
and opportunity. The early results of 
this program, which has been developed 
by this administration, for which the 

administration deserves credit, have 
been extremely positive. 

So, Mr. President, I think there are 
other time-sensitive programs as well 
that could be done this summer. I have 
spoken about those programs at other 
times in the Senate, which, quite 
frankly, I wish we would have been 
able to include in this program. 

But on both sides of the aisle we rec
ognize that the real future of the cities 
and communities of the country is chil
dren. The Kennedy-Hatch amendment 
is targeted to 3-year-olds all the way 
up to 18-year-olds and include the early 
intervention and confidence building 
that takes place with the Head Start 
Program, the enriched summer pro
grams under chapter I, both of which 
have been evaluated extensively and 
both of which have demonstrated very 
positive results. The only real criti
cism of these programs is that there is 
not further mentoring or further sup
port for those young people as they go 
through high school, and we have ad
dressed that in the higher education 
bill which is pending and which will be 
passed before the end of the session. 

So, Mr. President, I am very hopeful 
that this supplemental appropriation 
will be passed. I am very hopeful the 
President will be willing to accede to 
what has been, to date, a bipartisan ef
fort. We want to try to keep it that 
way. The reason these programs have 
been chosen is because, as I mentioned 
before, their time-sensitive nature. 
They could not possibly be effective if 
we were to go over in to June before 
action. These programs are tried and 
tested. This is a minimal program but 
it can make some difference in terms 
of hope for children in our society. I 
hope we can move toward early passage 
of this legislation. 

Mr. WOFFORD. I would like to com
pliment my colleagues for taking the 
leadership to provide additional funds 
in this legislation for summer youth 
programs throughout the country. The 
crisis of youth that I saw during a re
cent visit to south-central Los Angeles 
exists throughout the country. 

The most constructive immediate 
way I know to respond to this crisis of 
our young is to engage them in orga
nized work in which they contribute to 
their communities. I believe that in ex
panding summer youth employment 
and training programs priority should 
be given to programs, such as youth 
conservation and service corps, that 
offer productive work with visible com
munity benefits and that give partici
pants a mix of work experience, train
ing, and support services. 

Summer jobs should be more than 
make work. I believe that States 
should be encouraged to expand or to 
establish summer programs that em
phasize discipline and teamwork, and 
provide the opportunity to acquire citi
zenship skills such as problem-solving, 
self-reliance, leadership, and initiative. 

Do my colleagues join me in encour
aging such programs? 

Mr. KENNEDY. I thank my colleague 
from Pennsylvania for his comments. I 
certainly share his views. 

As he is aware, the Senate recently 
acted to improve the JTP A Program. 
The Labor Committee's report accom
panying this legislation specifically en
couraged the involvement of JTPA par
ticipants in youth corps programs. In 
particular, the committee encouraged 
linkages of the JTPA with youth corps 
programs where citizenship skills are a 
central feature of the program, such as 
those programs authorized by the Na
tional and Community Service Act. 
It is my hope that communities be 

encouraged to use the funds provided 
by this legislation for such programs. I 
look forward to working with my 
friend and colleague from Pennsylva
nia in this regard. 

Mr. BYRD. I thank my colleagues for 
their work on expanding opportunities 
for youth. I join them in decrying 
make work programs and join them in 
encouraging youth programs that will 
promote discipline, teamwork, and 
citizenship. We do indeed need to im
prove the skills and opportunities for 
youth throughout the country. 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 
Mr. COATS. Mr. President, the Sen

ator from Montana has joined me on 
the floor, and we would like to enter 
into a very brief colloquy with the ac
quiescence of the manager of this bill. 

Earlier I had indicated that I would 
offer an amendment to the supple
mental appropriations bill dealing with 
the interstate shipment of trash. Sub
sequent to that time, I have had a dis
cussion with the chairman of the Sub
committee on Environmental Protec
tion, who has reported to me that leg
islation dealing with this issue would 
be reported out of his committee, and I 
believe subsequent to that conversa
tion that has indeed happened. So we 
were planning to take a little bit of 
time today to outline that legislation 
and where we might go from here. 

We have been engaged in fairly in
tense negotiations now for nearly 7 
months attempting to resolve this very 
important issue not only for my State 
but for a number of States. I believe we 
have made very significant progress. 
There are some remaining concerns I 
and a few other Members have with the 
legislative product as reported by the 
committee. I think there is an indica
tion we can continue negotiations and 
hopefully move forward to address the 
issue of interstate shipment of solid 
waste. 

I would at this time, Mr. President, 
yield to the Senator from Montana, the 
chairman of the subcommittee, for his 
comments on this. I then have a few 
questions, and I believe there may be 
two or three other Senators who would 
like to speak on this issue. 



• • -,, .._ ~-~I • • • • ' 1"". • •• ••• _, • .w I 

May 20, 1992 CONGRESSIONAL RECORD-SENATE 11891 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BAUCUS. Mr. President, I thank 

the Chair and also thank the Senator 
from Indiana. 

Mr. President, earlier today, the En
vironment Committee favorably re
ported the reauthorization of the Re
source Conservation Act. Included in 
this bill is an amendment authored by 
myself and Senator CHAFEE to give 
Governors conditional authority to re
strict out-of-State municipal waste. 

The amendment was the result of a 
long struggle to find an acceptable 
compromise. Senator COATS first raised 
this issue over 2 years ago. And it is in 
part due to Senator COATS' persistence 
to find a solution to this issue that the 
Environment Committee has adopted a 
compromise. 

The amendment does not give every
one everything that they wanted. We 
all had to give a little. But we now 
have a workable solution to the prob
lem of interstate transportation of 
solid waste. This amendment was 
agreed to by all the concerned Senators 
on the Committee-Senators CHAFEE, 
WARNER, WOFFORD, LAUTENBERG, MOY
NIHAN, and METZENBAUM. We also con
sulted extensively with the Senator 
from Indiana and other interested Sen
ators who are not on the committee. 
And I believe that this amendment also 
represents a basis that will be accept
able to them. 

The amendment is complicated be
cause it tries to accommodate the in
terests of many members and because 
it recognizes that interstate waste is 
not just an issue in one or two States, 
but the entire Nation. 
· Mr. President, some 15 million tons 

of municipal waste are shipped out-of
State each year by 43 States. Forty
two States also import some waste. 
The point is, nearly every State relies 
on other States to handle some portion 
of their waste. 

The problem is that some states are. 
importing far more than their fair 
share. And some States are exporting 
far more than what they should. 

Our challenge has been to find a solu
tion that will reduce exports, and yet 
give exporting States some time to site 
new, in-State capacity. 

The interstate amendment that the 
Environment Committee adopted yes
terday accomplishes this in a respon
sible and fair manner without disrupt
ing contracts now in force. 

Let me briefly explain the amend
ment. 

First, it grants States authority that 
they do not now legally have. That is, 
it allows a Governor to prohibit and 
limit out-of-State waste at landfills 
and incinerators subject to certain con
ditions. 

There are two primary conditions 
that must be met before a Governor 
can impose limitations on out-of-State 
waste. 

First, a Governor must receive a 
written request to restrict out-of-State 
waste, from both the local government 
that is home to the landfill or inciner
ator, and the local solid waste planning 
unit, if any exists under State law. 

Second, a Governor may not impose 
any restrictions that would result in 
the breach of an existing waste con
tract. 

Once these two conditions have been 
met, a Governor may ban waste at any 
landfill or incinerator that did not re
ceive out-of-State waste in 1991. 

At those facilities that did receive 
waste during 1991, a Governor may ban 
waste at any facility that does not 
meet the State standards for operating 
such sites. 

Moreover, Governors of States that 
received large amounts of municipal 
waste-more than 1 million tons in 
1991, which include Virginia, Penn
sylvania, Ohio, and Indiana, may . im
post additional restrictions. 

First, with or without a local re
quest, a Governor of one of these four 
States may freeze at 1991 levels the 
amount of out-of-State municipal 
waste received by any facility. 

Second, if requested by the local gov
ernment, a Governor in one of these 
States may require that out-of-State 
waste be disposed of in a landfill that 
meets the State's requirements for 
newly constructed landfills. 

Alternatively, the Governor may 
limit the amount of out-of-State waste 
received to 30 percent at any landfill 
that took more than 100,000 tons of out
of-State waste in 1991, if that ac
counted for at least 30 percent of the 
total amount of waste received at the 
landfill. 

Finally, in an effort to encourage all 
Sates to upgrade their landfills, begin
ning on January 1, 1995, a Governor 
will lose authority to restrict out-of
State waste unless one of two actions 
are met. 

Either all operating landfills in the 
State must meet EPA's design and lo
cational standards for new, environ
mentally sound landfills. Or, landfills 
that do not meet these standards must 
be on an enforceable schedule to shut 
down prior to January 1, 2000. 

These are the key elements in the 
amendment the committee adopted. I 
know that it does not give everyone ev
erything they want. 

In fact, one of the major objections 
to this is that the Governor does not 
have unconditional authority. Instead, 
the Governor must first receive a re
quest by the local government before 
imposing interstate restrictions. 

But it is really the local government 
and its citizens that must bear the 
brunt of living next door to a landfill 
and putting up with the odor and truck 
traffic. If the local community doesn't 
object to accepting out-of-State waste, 
than it should be less of a pro bl em for 
the State. 

Mr. President, I again want to com
mend the Senator from Indiana and the 
other Senators who worked with me to 
craft this proposal. 

It took a little longer than I first an
ticipated, but I believe that it is a fair 
and balanced compromise. One that 
serves an important national interest, 
and one that will serve the interests of 
my colleagues. 

I look forward to working with the 
Senator from Indiana, the majority 
leader, and my other colleagues to see 
this issue get to the floor in a timely 
fashion this year. 

As the Senator from Indiana said, 
earlier today the Senate Committee on 
Environment and Public Works did re
port out the Resource Conservation 
Act, which included a quite com
plicated interstate amendment that is 
covering the interstate transport of 
solid waste between States. That 
amendment was in the bill basically 
because interstate transportation of 
solid waste is such an important issue 
to so many States. Approximately 43 
States export solid waste to some other 
State. And about the same number of 
States import solid waste. I am talking 
about garbage here-garbage into their 
own States. 

In addition, it is clear that States 
want to manage landfills as much as 
they possibly can, so we have two com
peting interests involved. On the one 
hand, the States want to control their 
own destiny the best they can, and on 
the other hand virtually all States ex
port and import garbage. Sometimes in 
States like Oregon and Washington, 
which are close together, say around 
the Portland area, there is a lot of 
interstate transportation of garbage 
back and forth between States. Take 
the District of Columbia. Here is Mary
land, and Virginia next door. Garbage 
trucks oftentimes do cross State lines. 
So we have to fashion a solution. 

I commend the Senator from Indiana 
for bringing up this issue at an earlier 
date. At that time he and I and others 
in an attempt to resolve this issue 
agreed it probably made sense to post
pone Senate consideration until some
time around April 30. This is now a few 
days after April 30. 

In the meantime, as the Senator 
knows, the Environment and Public 
Works Committee has been working 
very diligently to address this issue. It 
is an issue between exporting and im
porting States. Some like importing 
garbage, some do not like to import 
garbage. It is a bit complicated. We 
have worked out a resolution. We con
sulted diligently with Senators who are 
primarily concerned with this issue. 

I see the Senator from New Jersey on 
the floor, Senator LAUTENBERG has 
been one of the stalwarts in working 
out a solution. He comes from a State 
which is basically known as an export
ing State. The Senator from Indiana is 
basically from an importing State. I 
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must say that on the committee we are 
represented both by importing States 
and by exporting States, as the Sen
ator well knows. 

I must say, in addition, we consulted 
with the Senator from Indiana as the 
Environment and Public Works Com
mittee has to try to fashion a reason
able solution. And because the commit
tee has reported out the Resource Con
servation Act reauthorization which 
does include a very thoughtful inter
state provision, it just seems to make 
most sense for the Senate to follow the 
usual orderly process, that is, when th.e 
bill gets to the floor of the Senate, if 
the Senator from Indiana or other Sen
ators wish to have amendments, the 
committee will certainly fully consider 
them and try to work with Senators to 
further refine and improve upon the 
bill. 

I must say I commend the Senator 
for his very diligent work here. He is 
one Senator who has worked very hard, 
very conscientiously to help all of us 
come up with a solution here. Arid I 
very much compliment the Senator's 
diligence, his persistence, his, I must 
say, almost singlemindedness to this 
issue, and it has helped move the proc
ess along. 

I fully expect us to take up the re
ported bill at a later date, in the next 
several, who knows, weeks, or it could 
be a couple of months. I urge the Sen
ator and other Senators to watch the 
process, to work with the process. 
There are many more days left within 
which we can pass the bill out of the 
Senate and work with the House. If at 
a much later date it becomes more 
clear that that is becoming less likely, 
then we will cross that bridge when we 
get there, but we are not at that bridge 
yet. I strongly urge us to wait, not to 
act now because it is going to upset a 
process which is very delicate. 

Another complication is the tension 
between Governors and municipalities. 
Governors of States obviously would 
like to be the entity that determined 
whether or not out-of-State garbage 
comes into their States. I must say 
there are conflicting interests there be
cause sometimes local communities in 
those States have contrary points of 
view. So there is a tension there be
tween the Governor and the municipal
ity. 

It seems only reasonable that if the 
local municipality, which is the com
munity which bears the burden of re
ceiving garbage, wants to receive gar
bage-it is a revenue raiser and they do 
not mind having trucks go through 
their community and dump garbage as 
long as the tipping fee meets the mu
nicipality's need-maybe they should 
have more say on whether that garbage 
comes to that community than the 
Governor of the State. But, of course, 
the Governor of the State has an inter
est in working out a solid waste plan 
within the State, working with the 
various communities in the State. 

So the amendment being crafted is 
an attempt to bridge that tension, to 
deal with both sides of it, and, as the 
Senator knows, it is a good-faith effort, 
and I think it accomplishes the result 
about as well as can be accomplished. 

Mr. COATS. If the Senator will yield 
for a couple of questions, first, I would 
like to say for the record that the Sen
ator from Montana indicated to me 
many months ago that he would oper
ate in good faith, and he has done ex
actly that. I thank him for that. He has 
been diligent in negotiating with us on 
what is a difficult, complicated issue. 

I believe we are close to a solution 
which acknowledges the very real prob
lems that exist on both sides of this 
equation with respect to exporting and 
importing States. We are trying to re
solve that. It is not easy to do. I think 
we have made very significant progress 
in that regard. 

I believe the committee has pro
ceeded in good faith and they are re
porting out the Resource Conservation 
and Recovery Act today with this pro
vision included, which is important. 

I would just say to the Senator from 
Montana that while we are in the 
spring of the year, the time is moving 
on and when one looks forward to the 
number of legislative days left, given 
the two parties' conventions, this being 
an the election year, and so forth, 
there are not that many days remain
ing. 

My real concern is that we are able 
to successfully accomplish a resolution 
to this problem in this legislative year. 
So I would hope that we could move 
forward with every bit of due diligence 
to recognize the fact that you will not 
have many days to legislate on this 
floor. I urge the majority leader and all 
of those who determine the schedule to 
advance legislation on · the interstate 
waste issue. 

Given the fact that there are some 
specific concerns relative to the com
mittee bill that affects certain of our 
States, which the Senator has ac
knowledged he would be willing to 
work with us to resolve, I would like to 
be able to bring a bill to the floor that 
has those issues resolved so that we do 
not have to go through the amendment 
process. I think it is something we can 
sit down and continue to negotiate. I 
would ask the Senator for his assur
ance that we could at least do that. 

Then I would ask that he recognize 
that this is an issue of such importance 
that a solution needs to be reached this 
legislative session, and that we have to 
do that in a timely enough basis so 
that the House of Representatives can 
likewise act. We can then conference 
the bill and get a piece of legislation 
on to the President's desk for signature 
this year. 

My concern is that because this is at
tached to a broader bill, RCRA, that 
there are provisions in there that pre
vent its being called up on the floor or 

prevent its successful passage by this 
body or the other body. Therefore, I 
would like to have some idea that if it 
appears RCRA is not going to be the 
vehicle with which we can deal with 
this interstate trash issue this year, we 
can agree to find an appropriate man
ner in which to move forward this leg
islation. I think many of us from im
porting States feel this is something 
that has to be resolved this year. 

Mr. BAUCUS. If I might answer the 
Senator's question. 

Mr. COATS. It is a long question. I 
apologize. 

Mr. BAUCUS. I can assure the Sen
ator that RCRA will be the vehicle 
dealing with the interstate transport 
this year. I am exercising every effort 
at my command to help make that 
happen. I know the Senator from Indi
ana and all Senators work in good faith 
so we can bring the RCRA bill up and 
work out the differences as he says he 
does in the ordinary process of Senate 
deliberation. 

I also understand and agree that this 
is a very critical issue to the States. 
There are many other critical issues, 
too-education, health care legislation, 
budget deficit, aid to cities, racial ten
sions-I could go on and on with issues 
which I think are even more important 
to our country. 

But certainly interstate transport is 
an issue as important as well, and we 
will use every effort in good faith to re
solve it this year. 

I thank the Senator. 
Mr. COATS. Mr. President, I would 

just respond to the Senator by saying 
that in my looking at the calendar, at 
the timetable. I would think that if 
this body cannot act on this legisla
tion, if we cannot act before the July 
recess, we will find ourselves in the po
sition where we will not have the time 
to enact similar legislation on the 
House side, resolve it, and have it on 
the President's desk. 

So I hope that we could come to a 
resolution of this issue as soon as prac
tical after we return from the Memo
rial Day break. That will give us about 
3112 weeks or so in June to address the 
issue. After that, I am afraid there will 
be very, very little time to address the 
interstate waste issue. 

As the Senator said, there are many 
important issues on our plate. We have 
been working on this now for three 
years. Our landfill capacity is declining 
to the point where if we wait for a new 
Congress to address this, the problem 
will be resolved. It will be resolved be
cause Indiana is going to fill up with 
out-of-State trash, and we will be put 
in the position of "passing the trash" 
west. 

So we have to take action now on a 
bipartisan basis. It is unanimous 
among our delegation. I know that is 
true of many States. I believe this has 
to go forward in a bipartisan way and 
be resolved as quickly as possible. 
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Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

LIEBERMAN). The Senator from Wyo
ming [Mr. SIMPSON] is recognized. 

Mr. SIMPSON. Mr. President, even 
though I recognize there is no time 
limitation, I will take 3 minutes to 
comment on this issue. 

Today, we reported out a RCRA bill 
and that is done. The bill deals pri
marily with the interstate shipment of 
garbage and recycling. Senator BAucus 
has worked doggedly and valiantly to 
get that bill reported. The core meas
ure was difficult enough, and what hap
pened in the amending process was 
even more difficult as to what hap
pened, and the one this morning with 
regard to really an obfuscation of the 
$140 million facility with one that 
makes this bill fundamentally flawed. 

I do not expect the bill in its present 
form to be considered. And that is not 
in any sense in derogation or criticism 
of Senator BAucus because he has done 
everything he could. I know how he 
works because I worked with him on 
clean air and other things. He is a 
splendid person to work with. 

But the driving force behind all . of 
this was the Senator from Indiana, his 
efforts to develop the legislation that 
will deal with the interstate shipment 
and the disposal of municipal waste, 
and I think we should act on that issue 
this year. We should move on inter
state provision independently of the 
general RCRA legislation that has so 
many controversial provisions. 

So I simply would urge the EPW 
Committee to work with Senator 
COATS, as the chairman has done in the 
past, the chairmen of the subcommit
tee and the chairman of the full com
mittee, Senator BURDICK, in order to 
ensure that the importing States are 
adequately protected. 

Senators COATS, SPECTER, WARNER, 
and METZENBAUM have all worked dili
gently to craft an interstate waste 
amendment which would ensure the 
protection of the States that have been 
receiving these huge quantities of gar
bage from other States. 

But the problem has been brought 
about because some State and local 
governments have been unable to make 
or will not make the tough decisions 
necessary to site new landfills or incin
erators. They do not want this, they do 
not want that. The people come to the 
council meeting or the commissioner 
meeting, they never get anything done, 
and they bring it here. 

Those areas are taking the easy way 
out by shipping their trash to other 
States where it is placed in the land
fills. 

So, part of the solution to the prob
lem is increased recycling, part of the 
solution is increased incineration, 
siting new landfills in States that now 
are exporting large amounts of gar
bage, and finally the other part of the 
equation is protecting State and local 

governments from having to accept 
garbage they do not want. Senator 
COATS has been a leader in this regard. 
I look forward to working with him in 
getting an interstate waste provision 
enacted into law this year. 

I thank the Chair. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Jersey. 

Mr. LAUTENBERG. Mr. President, as 
a member of the Environment and Pub
lic Works Committee that dealt with 
RCRA this morning, and passed it out 
early this afternoon for consideration 
on the floor, I want to briefly discuss 
the prov1s1ons regarding interstate 
transport of garbage which are in
cluded in the RCRA amendments. 

I first want to express my apprecia
tion and, admiration for the work that 
Senator BAucus, as chairman of the 
subcommittee, and Senator CHAFEE, 
who is ranking member of the Environ
ment Committee, did in resolving so 
many issues. 

The committee may be accused of 
sending out to sea a leaking ship that 
perhaps will be deterred from reaching 
its destination, but the fact is that we 
have floated this vessel, and it contains 
a lot of good cargo. If we examine it 
and decide that there is merit in much 
of what has been done, even through we 
may occasionally disagree, we have a 
chance to come up with legislation 
that deals with the acute problems 
that we have in this country in terms 
of disposing of these mountains of 
trash which exist in virtually every 
state in the country. 

So, having said that, I want to ad
dress the problem that Senator COATS 
from Indiana has expressed many times 
here on the floor, over which we have 
had some sharp disagreement. I did not 
like the commercials that were shown 
in Indiana with this kind of portly guy 
from New Jersey chomping on this 
cigar, dumping his ashes and his trash 
on Indiana. We have respect for Indi
ana. Indiana has excellent educational 
institutions of higher learning. Many 
New Jersey students go there for their 
education and play football, and other 
sports. They make a contributio.n to 
the institutions, and I am sure they are 
welcome. 

I understand Senator COATS' concern. 
But the interstate waste provisions 

in the bill, as presented, are critical to 
my State. We are one of the smallest 
States in the country. New Jersey is 
the most densely populated State in 
the country. We have an acute waste 
disposal problem, created largely be
cause we accepted so much from States 
around us, particularly Pennsylvania. 
We tried through the courts to ban 
those shipments of waste, but the Su
preme Court ruled against us. Philadel
phia was dumping on New Jersey, to 
use the expression. But there it was, 

and it is very obvious that on a State
by-State basis these problems cannot 
be solved. It is a national problem, and 
we have to solve it with a national so
lution. 

If we don't adopt a national solution, 
we could create enormous environ
mental problems by forcing environ
mentally damaging waste control pro
grams. 

New Jersey cannot be suddenly cast 
adrift. The RCRA amendments recog
nize that fact and provide a national 
response sensitive to the environ
mental needs of all States. 

Senator B.Aucus has described the 
provisions of the compromise. Very 
briefly, the bill gives exporting States 
time to reduce exports. But it also en
sures that there will be limits on the 
amount of trash that a State has to im
port and that those exporting States 
have to reduce their shipments of gar
bage. I have no argument with that. 

There are provisions in this com
promise which I am not happy about, 
which will cause New Jersey to make 
changes in its waste management pro
gram. But a compromise, as we know 
around here, means that each side has 
to give something in order to achieve 
an agreement. Even at today's markup, 
the committee agreed to a provision to 
give the Governors of Indiana and Ohio 
authority to limit out-of-State garbage 
at large landfills to 30 percent of the 
waste previously disposed of at that 
landfill. This will allow these States to 
maintain landfill capacity for their 
own States' trash disposal. 

New Jersey has publicly pledged to 
become self-sufficient in garbage man
agement. We have already significantly 
reduced exports. New Jersey has the 
most aggressive recycling programs in 
the country, and we continue to expand 
our recycling programs and to develop 
additional capacity. We have been will
ing to work with other States; as a 
matter of fact, more than willing. We 
have forced waste haulers who would 
shift garbage illegally out of State to 
stop it. Waste haulers have to get an 
approval from New Jersey if they want 
to ship trash out of State. 

New Jersey worked out an agreement 
with Indiana to stop these illegal ship
ments. As a result, New Jersey has 
stopped 12 companies already from 
shipping garbage to Indiana. New Jer
sey is taking enforcement action 
against those companies. New Jersey is 
also negotiating a similar agreement 
with Ohio. 

So I hope that my colleagues will re
view the committee's work. It provides 
a reasonable solution. It is one that ad
dresses the problems of all States, per
haps not perfectly, but that is the na
ture of compromise. 

So I hope that we will have support 
when RCRA arrives here on the floor. If 
there is to be a further discussion or 
amendment, so be it. But I appreciate 
the fact that Senator BAUCUS, the 
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chairman of the Subcommittee on En
vironment, that is dealing with this, 
and the Senator from Indiana [Mr. 
COATS] are saying, OK, we will con
tinue to work together to try to effect 
a compromise that permits each of our 
States to achieve the goals that they 
want. I believe that the committee ap
proach achieves this compromise. 

I yield the floor. 
Mr. McCONNELL. Mr. President, I 

compliment Senator CHAFEE's diligent 
efforts to forge a consensus on the con
tentious interstate waste issue. Now 
that the Environment Committee has 
concluded its mark up, I urge the Sen
ate to take up this issue as soon as pos
sible. States are in dire need of the au
thority to restrict the flow of trash 
into their States so that they may 
take charge of their own environ
mental destinies. 

Mr. President, while I am supportive 
of the general purpose of the commit
tee 's markup, there are several provi
sions which could have an adverse im
pact on Kentucky. 

First, the committee's version re
quires a State to have imported 1 mil
lion tons of trash in 1991 before author
izing a Governor to restrict out-of
State trash to certain grandfathered 
landfills. Because Kentucky happened 
to import a relatively small amount of 
trash in 1991, my State is shut out of 
the most important protections af
forded by the committee's proposal. 

This will leave Kentucky easy prey 
to garbage transporters who will be 
shut out of the four States that meet 
the 1 million ton threshold. By protect
ing only States which are currently 
being deluged, Kentucky may once 
again become a haven for out-of-State 
waste. 

By broadly exempting interstate 
compacts from restriction by States, 
the committee leaves a large number 
of landfills in many States subject to 
only limited restrictions. By 
grandfathering landfills, rather than 
landfill cells, the bill allows grand
fathered landfills to expand their ca
pacity to accept out-of-State waste. 
Thus, the landfills in my State which 
are not subject to full protection, can 
be expanded to import enormous 
amounts of solid waste. 

Mr. President, although well inten
tioned, the committee markup falls 
short of ensuring that Kentucky can 
control the flow of waste over its bor
ders. 

My colleague from Indiana has modi
fied the committee's language to ad
dress these concerns. He has proposed 
changes to allow the Governors of all 
States to freeze the amount of out-of
State waste taken at certain grand
fathered facilities at 1991 levels. This 
will ensure that States which imported 
less than 1 million tons in 1991 will not 
become the new dumping grounds for 
waste that was previously going to the 
four large importing States. The Sen-

ator from Indiana also has eliminated 
the ability of grandfathered facilities 
to expand their frail ties to accept out
of-State waste. 

While essentially identical to the 
committee's version, the enhance
ments made by the Senator from Indi
ana are necessary to protect States 
like Kentucky. 

Mr. SPECTER. Mr. President, I am 
going to take a few moments to com
ment on a measure which was the sub
ject of discussion by the distinguished 
Senator from Montana [Mr. BAUCUS] 
and the distinguished Senator from In
diana [Mr. COATS] and the distin
guished Senator from Wyoming [Mr. 
SIMPSON] with respect to interstate 
trash. 

Mr. President, I was prepared to 
sponsor an amendment with Senator 
COATS and Senator MCCONNELL which 
would act to correct the inequities of 
trash and garbage shipments. However, 
the decision was made not to offer that 
amendment because the Committee on 
the Environment and Public Works re
ported out the RCRA bill today which 
addresses that subject, and it was 
thought not advisable to offer that 
amendment within a few hours after 
the committee had reported out the 
bill. 

This is a very important matter na
tionally, and it is a matter of extreme 
urgency to my State of Pennsylvania 
because of the 12 million tons of gar
bage and municipal waste shipped in 
interstate commerce, 3.5 million tons 
end up in Pennsylvania. The existing 
committee bill addresses that to some 
extent by reducing the amount which a 
State like Pennsylvania would have to 
take, and it is my intention to offer an 
amendment which would reduce that 
amount even further, and there is con
siderable support, as I understand it, 
within the committee for these amend
ments. 

The issue has been on my agenda for 
more than 3 years, since I visited 
Scranton, PA, back in 1989 and found 
an enormous problem with interstate 
shipment of garbage from out of State 
which was collected on the highways, 
which was causing enormous odors, 
causing traffic congestion and enor
mous problems in Scranton. Shortly 
after that, my distinguished colleague, 
Senator Heinz, and I introduced, on Oc
tober 13, 1989, Senate bill 1754 to ad- . 
dress this issue. 

We then moved on an amendment of
fered by Senator COATS in September 
1990 to pending legislation, the District 
of Columbia appropriations bill, and 
the amendment was passed 68 to 31 
which would have improved the situa
tion. The amendment however, was 
dropped in conference. 

Since that time, Mr. President, I 
have cosponsored legislation with the 
distinguished Senator from Virginia 
[Mr. WARNER] Senate bill 2386, to ad
dress this problem. 

I believe that we have to act very 
promptly, and I understand there may 
be some holds on the RCRA bill. It 
would be my hope that action on the 
RCRA bill would be scheduled prompt
ly so that this issue could be addressed 
in this Congress. 

The decision was made, as I say, not 
to move on the matter today. But I 
think it is fair to say that there will be 
a movement by a number of Senators, 
including this Senator, to move on an 
amendment to other legislation if we 
cannot bring the RCRA bill to the floor 
shortly after we return in June. It 
would be my hope in that matter to try 
to work out some schedule where these 
issues could be addressed in a system
atic manner by the Senate. But very 
often as a procedural matter the 
amendments have to be offered on an
other vehicle, on some other legisla
tion, in order to move the matter 
along. 

I commend the members of the Envi
ronment and Public Works Committee 
for the work which they have done ad
dressing this issue of interstate waste 
in a manner which advances the cause, 
not totally to the satisfaction of this 
Senator. I commend Senator COATS on 
his leadership on this issue and the 
work which has been done by members 
of the committee generally. 

I do think we have to address in a 
comprehensive way, reasonably 
promptly, not today, especially not to 
put it on this important legislation, 
but to address it one way or another 
shortly after we return from the Me
morial Day recess. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENIC!. Mr. President, I have 

been waiting for a while, but I notice a 
couple of Senators that want to speak 
to the colloquy issue of interstate 
transportation of solid waste. Frankly, 
if they could indicate to me that they 
are not going to speak very long, I 
would be glad to accommodate, with 
the consent of the Chair. I want to 
speak about the underlying bill. Frank
ly, I do not want to wait all afternoon 
to do it, but I will wait a little while. 
I will speak at some length, because I 
have some very serious procedural ar
guments about it that I think every
body ought to hear. Might I ask--

Mr. DODD. Mr. President, I just re
spond to the Senator from New Mexico. 
I want to address the underlying sub
stance of the bill as well. My remarks 
are not terribly long, but I want to 
talk about what the distinguished 
chairman of the Appropriations Com
mittee is trying to do with this supple
mental appropriation bill. I would hope 
that we might get to the substance as 
well. I am interested in the same issue. 
If the Senator from Kentucky, or oth
ers, want to continue the debate on 
this matter raised here, I do not want 
to abbreviate that. It is a legitimate 
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issue to talk about. If that is con
cluded, then I will seek recognition, 
Mr. President, to address the substance 
of the bill before us as well. 

Mr. DOMENIC!. Mr. President, might 
I propose the following: I ask unani
mous consent that Senator McCONNELL 
have 5 minutes to speak on whatever 
he desires, and then Senator SPECTER 
succeed that with 5 minutes, and then 
the Senator from New Mexico be recog
nized for a time on the underlying bill 
pending. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Mr. President, reserving 
the right to object, I have been wait
ing, as well, almost an hour here. I 
want to take some time to talk about 
the substance of the bill as well. 

Mr. DOMENIC!. Mr. President, I 
would add, certainly if the Senator de
sires to follow me in this consent 
order, I ask that it be in order that he 
do that. 

Mr. DODD. How long does he intend
he said, speak at some length. 

Mr. DOMENIC!. I will not speak long. 
Mr. BYRD. Mr. President, reserving 

the right to object, I wonder if the dis
tinguished Senator from New Mexico 
would merely make the request that 
the Senator from Kentucky have 5 
minutes if he wishes and the Senator 
from Pennsylvania have the 5 minutes 
he wishes, and then, after that, if we 
could go by the rule and let the Sen
ator who first seeks recognition in the 
opinion of the Chair be recognized. 
Senator HATFIELD may want to be rec
ognized. I might want to. I want to see 
the Senator from New Mexico proceed, 
but I hesitate to see us start lining up 
for quite a long period here of speakers. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator modify his request? 
Mr. DOMENIC!. I believe I sought 

unanimous consent. If there is objec
tion, I withdraw it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LAUTENBERG. Mr. President, I 
will then propose a unanimous consent 
that gives the Senator from Kentucky 
5 minutes, the Senator from Penn
sylvania 5 minutes, and then we get to 
the bill on an as-recognized basis. I 
have an amendment. I have been here a 
long time. I did enter into this discus
sion. 

The PRESIDING OFFICER. Has the 
Senator from New Mexico withdrawn 
his request? 

Mr. DOMENIC!. Mr. President, I still 
have the floor. I withdraw my request, 
and I will proceed. 

The PRESIDING OFFICER. The Sen
ator has the floor. 

Mr. DOMENIC!. I regret my friends 
are not here, but neither do I want to 
wait all afternoon. I wanted to accom
modate. But let us proceed. 

I yield to the Senator from Ken
tucky. 

FEDERAL ASSISTANCE IN 
ADDRESSING URBAN CRISIS 

Mr. DOMENIC!. Mr. President, in re
sponse to the disaster in Los Angeles, 
we are considering a proposal today 
which is characterized as a short-term 
first step in addressing the crises in 
our cities. I am concerned by the 
misperception of what this bill would 
accomplish. 

The Hatch-Kennedy proposal which 
was incorporated into the bill reported 
yesterday by the Appropriations Com
mittee, would add $1.45 billion to the 
emergency fund package endorsed by 
the President and passed by the House. 

The money is designated for worth
while programs-programs I unequivo
cally support. However, we should rec
ognize that these funds are not tar
geted specifically to Los Angeles, but 
rather spread across every State, di
minishing the significance of their im
pact. 

We are already spending $8.9 billion 
for these programs in 1992, and the 
President has requested an additionai" 
$850 million for 1993. 

Department of Labor officials have 
indicated that while the supplemental 
funds for the Summer Youth Employ
ment Program could be obligated in 
part, it is already too late for most of 
the States to incorporate it into this 
summer's programs. Other programs 
funded by this provision-Head Start, 
Chapter I Education and the new Weed 
and Seed Program-would use only a 
small fraction of the supplemental 
funds during this fiscal year. 

I question whether we are only con
tributing to the cynicism of the Amer
ican people by once again creating ex
pectations which clearly will not be 
met by this bill. 

These programs have proven them
selves and absolutely should play an 
important role in addressing the prob
lems facing our inner cities. I simply 
question whether it is more appro
priate to support these programs dur
ing the regular appropriations process 
which is in progress, rather than in 
this emergency disaster bill. 

A DECADE OF ABANDONMENT? 

Big city mayors and others have 
pointed to the tragedy in Los Angeles 
as the manifestation of a decade of ne
glect of our cities by the Reagan-Bush 
administrations. 

They base their criticism on the de
cline of direct Federal-aid programs to 
the cities, such as general revenue 
sharing. As a result, the mayors argue, 
the cities' fiscal conditions are abys
mal and the quality of city life contin
ues to decline. 

However, from 1981 to 1992, Federal 
grants to State and local governments 
grew a nominal 98 percent. 

The much maligned decade of the 
eighties in fact was a time of enormous 
economic growth. During that time, 
our economy created 19 million new 
nonagricultural jobs. 

During the 1980's, State and local 
revenues grew from $390 billion to 
$800.5 billion in 1990. 

State and local government expendi
tures grew from $363.2 billion in 1980 to 
$765 billion in 1990. 

State and local government employ
ment continued to rise throughout the 
1980's. The number of State and local 
public employees grew at a rate of 14. 7 
percent as the country's population 
grew only 9 percent. 

State and local governments ex
panded services dramatically during 
the boom of the 1980's, when revenues 
were plentiful and the caseloads of in
come security programs were reduced. 

All Federal spending for poverty pro
grams has doubled over the past 10 
years-contrary to what many would 
have us believe. 

The safety net remains intact. 
While we have spent money relent

lessly, in fact, State and local govern
ments have felt the pinch as a greater 
proportion of the Federal aid provided 
has been in the form of entitlements
significantly diminishing the discre
tion of State and local officials to 
spend as they see appropriate. 

In 1981, entitlement programs such as 
food stamps, AFDC and particularly 
Medicaid, comprised 25.1 percent of 
Federal dollars going to State and 
local governments; in 1992, those same 
programs have grown to consume 55.5 
percent of State and local grants. 

Financial constraints on cities to re
spond to social needs will not be eased 
by spending $1.45 billion, but ulti
mately, as in the case of the Federal 
budget, by controlling the growth of 
entitlement spending and Federal man
dates. 

Having said that, it remains appar
ent: If increased spending alone were 
the answer, the sociological urban 
problems would not have continued to 
plague our country. If only the remedy 
could be bought. 

Ultimately, achieving a higher qual
ity of life for the residents of our inner 
cities will depend on Americans' abil
ity to instill values, a work ethic, and 
hope in our young people. 

Government programs will never sub
stitute for the guidance and nurturing 
of an intact family. All the job-train
ing initiatives the Federal Government 
can provide will not benefit the indi
vidual with no work ethic and no hope 
for the future. 

The Vice President spoke correctly 
yesterday in San Francisco. We must 
return this country to the values that 
foster a sense of personal responsibil
ity, initiative, and hope. 

To the extent that Government pro
grams can assist that effort, we will 
provide that assistance. But it is read
ily apparent to the American people 
that many of our existing programs of 
assistance have not been successful. 

Last week in a Banking Committee 
hearing on the plight of Los Angeles 
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and other cities, our colleague Senator 
WOFFORD made reference to the slogan 
used in the 1930's by the Civilian Con
servation Corps: "serve, earn and 
learn." 

Senator WOFFORD is correct in his 
views that we would be well served to 
take the best of programs of the past, 
evaluate new approaches and develop a 
plan of action. 

Only by laying down our political 
arms and coming to the table with 
open minds and new initiatives can we 
hope to contribute to a solution. 

Mr. President, I rise to discuss the 
pending urgent supplemental appro
priations bill. Let me make a couple 
points at the outset and then proceed 
with some details to explain it. 

Mr. President, I believe, with the om
inous resonance in the air that we are 
going to consider a constitutional 
amendment to balance the budget, it is 
very interesting that what we have be
fore us today is a bill that tries to 
make an emergency out of a non
emergency. No doubt about it. Con
gress signed a budget agreement with 
the President and then adopted that 
agreement in law, and it is very, very 
clear. It acknowledges that there will 
be unforeseen emergency situations 
when, Congress will not have to pay for 
what it spends. The pay-as-you-go rule 
does not apply. The discretionary 
spending caps do not apply because 
there is an emergency. 

Mr. President, Congress asked that 
"emergency" be defined, and I do not 
want to go into all the definitions, but 
let me suggest it is absolutely clear 
that the funding of ongoing programs 
is not an emergency by definition. 

Now, Mr. President, I do not want to 
sound like I am opposed to helping the 
inner cities of America, I certainly 
want to stand on the floor and vote for 
some emergency help to re build 
burned-down Los Angeles if we can. 

Mr. President, let me explain to the 
Senate what it means to take a litany 
of ongoing programs, two-thirds of a 
year having expired, and come to the 
floor and say we pick out Head Start, 
Chapter I Education, Summer Jobs, 
and Weed and Seed, all ongoing pro
grams, we pass a bill and we say, we 
want to fund these ongoing programs 
with some additional money. 

We are very soon going to pass appro
priations bills to fund them anew for 
another year. In fact, we will be on 
those bills within 6 weeks and finish 
with them by October for a new round 
of funding for these programs. 

Now, Mr. President, just listen to 
this. We are going to add to these pro
grams $250 million in budget authority 
for Head Start, $250 million for Chapter 
1 Education, $700 million for the Sum
mer Jobs Program, $250 million for 
Weed and Seed, and . we are saying in 
this appropriation bill that these 
amounts are added to the ongoing pro
grams. But if the President declares 

any of these, or each of these, to be an 
emergency, it is an emergency, and the 
money can be spent outside the domes
tic discretionary spending cap and the 
Federal debt increased: 

Let me tell you how neatly this 
makes a shamble out of the budget 
agreement. Think for a minute what 
we can do next year and the year after 
under this budget agreement if we do 
this. We will have the regular appro
priations, and we will tell everybody 
we reached our caps, we are not spend
ing more than we should, and we are 
really trying to control this deficit. 
And then we come along a quarter into 
the year, half way through the year, 
and we say, "Well, we want to send a 
new signal to our constituents. We 
want to tell our constituents that we 
are more for them than we ever were. 
We just decided we want to spend more 
money on their programs, and we sure
ly want them to know we are going to 
vote for more money." 

So we start an urgent supplemental 
down the line. It has those nice names, 
those words, "urgent supplemental." 
But we go through the litany of appro
priated accounts, and we take 10 of 
them that are very popular. We could 
use some more money in them. Let us 
put it in and let it pass-knowing full 
well that we already paid for the ongo
ing programs, we did our very best 
with the taxpayers' money to fund 
them. But we will pass this new one 
and say to the President, "If you de
clare it an emergency, it is; if you 
don't, it isn't." 

You know what we have just done? 
We have turned the appropriating proc
ess not an authorizing process. We can 
pick and choose and add anything we 
want, break all the budgets in the 
world and say, "If the President agrees, 
it is an emergency and it can be spent, 
and, yes, best of all, we do not have to 
pay for it." 

You know, we were in appropriations 
during the markup of the rescission 
bill, and one of the staff members that 
understands this very well, I say to my 
good friend from Connecticut, had a 
little box with six cups of coffee. I had 
asked him to get me a cup of coffee, 
and I gave him enough money for only 
two. He came back with six. He had 
part of the rhetoric of declaring emer
gencies and not paying for things. He 
put down the six cups and said, "Do not 
worry, we will just declare it an emer
gency, and you do not have to pay for 
them." 

Well, Mr. President, we are taking 
ongoing programs that apply no more 
to Los Angeles than they do to Phila
delphia, and no more to Philadelphia 
than they do to any other city in 
America, and we are declaring an emer
gency about programs that we have al
ready funded, and we are going to fund 
again in 3 months. We have just essen
tially wreaked havoc with the budget 
agreement of accountability. 

If we pass the constitutional amend
ment to balance the budget-and I 
share with the distinguished Senator 
from West Virginia, who told the U.S. 
Senate awhile ago, "Do not be so sure 
that it is the right thing to do." But I 
can just see in this bill how we are 
going to wreak havoc with the bal
anced budget even if we pass the con
stitutional amendment. We are going 
to find ways like this to just fund on
going programs which, by definitions, 
are not to be emergencies, which we 
are going to fund again in 3 months, 
and say to the President, "If you de
clare, so they are." And we are, in the 
meantime, going to tell our constitu
ents we voted for them, even though 
they violate the Budget Act, and we 
violate our agreement on balancing our 
budget. We do not have to pay for 
them. They are free. But that old 
President, if he does not agree, it is his 
fault. 

Well, I do not think anybody had 
that in mind when we put into law the 
declaration of emergencies. 

Mr. President, if we had not funded 
these programs in the last 5 to 6 years 
with enormous increases, I might come 
here to the floor and say, "Two-thirds 
of a year having passed, maybe we 
ought to put more in than we did the 
beginning of the year, and maybe we 
should not wait 3 months until we have 
another appropriation." 

In fact, maybe I should wear my 
budget hat, because I see another issue 
here. 

You see, we have a cap for next year 
on how much we can spend. And I will 
make a wager that if the President de
clares all of these emergencies, and we 
spend the money for 1993, we will re
duce the spending in these programs so 
we can spend the money somewhere 
else, because we will say we already ap
propriated more. 

Let us not appropriate so much, and 
we will spend the money somewhere 
else. In fact, I would lay odds on it if in 
fact that indeed occurs and the present 
programs are funded under the emer
gency, we will not add to that funding 
next year but rather take credit for it 
and spend the money somewhere else 
rather than on the deficit. 

Having said that, I just want to make 
sure that nobody thinks that the Sen
ator from New Mexico came down here 
to discuss these issues merely on the 
issue of whether we ought to abuse our 
budget process, as we are going to do; 
wreak havoc with the notion of paying 
for programs that we cannot afford; 
throwing out the window the idea of 
living within the spending caps and of 
paying as you go, which has been given 
so much credit as being an important 
part of the budget reform agreement. 

I want to discuss for a minute where 
these programs have been over the last 
few years. Since almost everyone 
chooses to blame President Bush and 
this administration for almost every-
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thing and anything occurring in Amer
ica, let me just list here where funding 
for the chapter I programs for edu
cation for the disadvantaged, has been. 

In the last 5 years, fiscal year 1986 
through fiscal year 1991, that program 
has increased 57 percent, from $3.5 bil
lion in fiscal year 1986 to $5.6 billion in 
fiscal year 1991, almost 60 percent. To 
hear · some who talk about President 
Bush's recommendations in education, 
you would think that program was cut. 

Head Start. Certainly, we could al
ways use more funding, but if you talk 
about fiscal year 1986 to fiscal year 
1991, Head Start has been increased 97.6 
percent, from $1.040 billion to $2.055 bil
lion. 

Those are just two of the programs in 
this bill. Looking at the particular 
year that we are in, fiscal year 1992, 
the President would add another $600 
million, or 27 .2 percent to the Head 
Start Program in the fiscal year 1993 
appropriations bill that Congress will 
be considering soon. We will complete 
fiscal year 1992 by October 1 of this 
year, and we will again replenish Head 
Start Program, for which there is a 
new request for a rather substantial in
crease. 

Much the same is true for chapter 1 
education programs. I gave you the 
numbers, and they will increase again 
in 1993, such that Head Start by 1993, 
from fiscal year 1986 to fiscal year 1993, 
will have gone up 169 percent, and 
chapter 1 will have gone up 76.6 percent 
if we approve the President's budget re
quest. Now I know those who are lis
tening and Senators who are interested 
really probably believe these kind of 
programs have been cut over the dec
ade of the 1980's, plus the last 3 years. 
I gave you just the last 5 or 6 years 
with reference to these programs. 

Now, Mr. President, I have some ad
ditional remarks as to what happened 
to the tax collections in our major 
cities during the decade of the 1980's. I 
choose not to talk about them at 
length today, other than to suggest 
that it is valuable to review develop
ments starting in 1982 when America 
came out of the recession, the reces
sion preceding this last one, and went 
on a 6112 to 7-year sustained growth pe
riod. 

We now have kind of revisionist his
tory. We are now being told that the 
1980's were bad times for America. We 
have now sold the American people the 
idea that we surely do not want times 
like that again. We have seniors grad
uating from college today and people 
are saying, where will they work? In 
1984, 1985, 1986, 1987, seniors graduated 
from college across America. Young 
men and women got master's degrees. 
Guess what? There was almost a job for 
everyone that wanted one because 
America was growing, the economy 
was prospering, opportunity was there 
in abundance. Some even joked about 
the 19 million new non-agricultural 
jobs that were produced. 

I understand that the additional 
growth in America and the additional 
jobs in America during that period of 
time was the equivalent of the econ
omy of West Germany during one of 
those years, all by itself. And yet we 
are being told we surely do not want 
those times again. 

Frankly, I believe that any city in 
America would welcome 1986 or 1987, 
1988. Their revenues were booming. 
They added many, many employees to 
their cities' civil services. They tried 
to add services across the board. And, 
yes, as a rule of thumb the revenues of 
the cities doubled during that period of 
time. In fact, in some areas and for 
some cities, it even went up far more 
than that. 

I am not critical today. I understand 
running a city. A long time ago I was 
mayor of the largest city in New Mex
ico-Albuquerque. It was a great job. I 
thoroughly enjoyed it. It was one of 
those nonpaying jobs in those days. I 
understand what it is to have to keep 
civil servants happy with their jobs, 
create some mobility, create innova
tive programs. I understand all that. 

But, frankly, I am trying to make a 
point that we better come up with 
some new ideas for the cities of Amer
ica. I am not harking back to any era. 
I am merely saying we spent a lot of 
money in the decade in the 1980's. 

In fact, I will insert in the RECORD 
for those who are interested in facts, 
how much the budget of the United 
States put into programs for the States 
and cities. The States may not give the 
cities the kind of money that they 
want from the programs we give to the 
cities, but our programs for States and 
cities went up, not down; up im
mensely. I ask that the numbers be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 
Decade of S&L Federal Expenditures and Em

ployment State and Local Governments
Grants to State and Local Governments 

Year: 

1981 .............. '. .................................. . 
1982 .............................. .. ... ... .. ...... ... . 
1983 ................................................. . 
1984 ................................................. . 
1985 ................................................. . 
1986 ................................ ..... .... ........ . 
1987 ................................................. . 
1988 ................................................. . 
1989 ................. .. .............................. . 
1990 ........................ ... ....... .... ....... .... . 
1991 ................................................. . 
1992 ................................................ .. 

Growth rates 1981-92 (percent) .......... . 
Average annual growth rate (percent) 

Billions 

$94.8 
88.2 
92.7 
97.2 

105.5 
112.6 
108.0 
114.6 
121.1 
134.5 

1 160.5 
1188.0 

98.3 
6.4 

i Modified estimates from " Grants-in-Aid Pro
grams: Selected Discretionary & Entitlements Ap
propriations 1990 to 1992; Federal Funds Information 
for States-FFIS. Issued December 1991. 

Source: "Federal Expenditures by State for Fiscal 
Year 1990"; Issued March 1991. U.S. Department of 
Commerce. Bureau of Census. "The Employment 
Situation"; U.S. Dept. of Labor, Bureau of Labor 
Statistics. 

Mr. DOMENIC!. Mr. President, over
all Federal spending to assist the poor 

went from $103.1 billion in fiscal year 
1981, to $170 billion in fiscal year 1989, 
and to an estimated $250.2 billion in fis
cal year 1992. Spending on the social 
safety net programs, the means tested 
entitlements increased from $51.6 bil
lion in fiscal year 1981 to $84.1 billion in 
fiscal year 1989, and to an estimated 
$147 .9 billion in fiscal year 1992. 

If you believe those who are spread
ing the history as they see it for the 
decade of the 1980's, you would think 
programs for the needy were cut in 
America. We even hear one repeated so 
often, most Americans believe it is ab
solutely true, and that is that we cut 
housing 80 percent in America. I heard 
it said by mayors the other day. 

We did not cut housing 80 percent in 
America. We cut a number called budg
et authority for housing by 80 percent. 
We actually increased the number of 
housing units that are going to the 
needy in America from 3.4 million to 
4.6 million. That cannot be an HO-per
cent cut. It seems to me it is a 1.2-mil
lion increase on a 3.4-million base. But 
you also would have to repeat that 
every day from now until November for 
anyone in this country to believe it. 
But it happens to be true. In fact, on 
that one I think we ought to get it cer
tified by an auditor or an auditing firm 
so we could circulate it, because it is 
true. 

So I came here today not to suggest 
that we do not have some very large 
problems in our cities. We do. I cer
tainly do not suggest that we not 
quickly adopt that part of this bill that 
provides emergency SBA loans and 
FEMA-type assistance, that is emer
gency disaster assistance to Los Ange
les. We ought to do that. And, yes, 
maybe we even ought to consider some 
new ways to help our cities. I am even 
open to that. 

But I do not believe we ought to send 
to the President a bill that adds $1.45 
billion to ongoing programs that serve 
all of the cities, not just Los Angeles, 
in the name of an emergency when we 
are going to appropriate regular annual 
funding for those same programs in 3 
or 4 months. And, yes, indeed, let me 
suggest there is one program that ev
erybody will come to the floor and say 
we really need: the Summer Jobs Pro
gram. 

I want to tell the Senate an interest
ing anecdote about that. The first re
port we got from the Congressional 
Budget Office said that the funding in 
this bill for the Summer Jobs Program 
was going to be free. It would be dif
ficult to spend anything in fiscal year 
1992-nothing according to their first 
report. 

CBO then issued a new one. Do you 
know why the first estimate said noth
ing would be spent? Because, they said, 
if you look at this program, summer is 
already upon us. It will be extremely 
difficult to spend any of this money in 
time. We will not get any help out this 
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summer. I guess anybody convinced 
them that maybe we would spend some. 

But I just raised the point because 
nobody ought to assume that with 
June upon us, summer upon us, that we 
are really going to get that much 
money into our cities. But we are going 
to surely tell them that we passed the 
bill, and the President ought to declare 
this funding an emergency. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con
necticut [Mr. DODD]. 

Mr. DODD. Mr. President, first let 
me begin by commending the distin
guished chairman of the Appropria
tions Committee, Senator BYRD, for 
bringing this package forward. Every
one here is aware of the riots in Los 
Angeles and the flooding in Chicago 
that have created a dire emergency 
need. 

But I would like to support this sup
plemental because it provides aid to 
more than those two cities. In fact, the 
very areas the distinguished Senator 
from New Mexico has addressed in his 
remarks, I think, make this package 
more attractive. There is help here for 
other cities that did not go through the 
tragedy that Los Angeles did; but that, 
frankly, could have. And anyone who 
suggests that Los Angeles was a unique 
case does not appreciate what has been 
going on in urban areas across the 
country. 

Including funding for summer Head 
Start and for summer jobs in this bill 
is a step that I think will be appre
ciated this summer. It will enable com
munities across our country to put 
young people to work. 

The substance of my remarks here 
this afternoon will be addressed to this 
particular issue: jobs. In my view there 
is nothing that is more important that 
we can do to reverse our nation's urban 
problems than to put people to work. 

It is a tragedy that it took the deaths 
of 58 Americans in the streets of Los 
Angeles to restore the plight of our 
cities to its rightful place in our Na
tion's agenda. For the past decade, at
tempts have been made to sweep many 
of these urban problems, large and 
small, beneath the carpet. Regrettably 
we are now paying a price, for that ne
glect. 

Americans of course will long re
member the violent images of the Rod
ney King verdict and its aftermath. 
None of us will forget the videotape of 
Mr. King being savagely beaten by po
lice officers, for example. I have talked 
to a number of our police chiefs in the 
State of Connecticut who were just as 
shocked as many across this country 
over the beating and the subsequent 
verdict. 

Nor, Mr. President, are we going to 
forget the images of whole city blocks 
engulfed in flames. Scenes of Ameri
cans looting and pillaging are vivid in 
America's minds and will be for years 
to come. And I do not know anyone 

who did not recoil in horror at the 
sight of men and women gone mad with 
hate and rage, beating an innocent 
truck driver, Reginald Denny, nearly 
to death as the Nation looked on in 
utter horror. 

Mr. President, the violence on all 
sides has been widely condemned, and 
rightly so. I join with others in de
nouncing it. But this afternoon I would 
like to move on from that violence, to 
examine what is behind it, and to talk 
about what we might do to begin to ad
dress our nation's urban problems. 

The plight of our cities is not new. 
For a full generation now, Republican 
and Democratic mayors, city council 
members, residents-most of whom 
could not care less about Democratic 
or Republican politics-have sounded 
the alarm over and over again. Police
men, educators, business men and 
women, have all warned about the cri
sis in our cities. But as we now pain
fully recognize, their pleas have by and 
large been ignored. 

Over the last 12 years, spending on 
urban programs-programs that would 
help cities to get back on their feet-
has been slashed to the bone. 

Between 1981 and 1993, community 
development block grants suffered real 
cuts of 54 percent. Urban development 
assistance was eliminated entirely. 
Mass transit was hacked by 50 percent. 
Employment and training programs 
were cut by 54 percent. Even waste 
water treatment was slashed by 58 per
cent. 

The unrest and discontent in urban 
areas are the bitter fruits of this ne
glectful policy. It is proof in my mind 
that the problems of Americans in 
cities are national problems and that 
efforts to ignore them will only sow 
the seeds of future disasters, and en
gender tragedies like that of south 
central Los Angeles. 

For the past two decades our cities 
have been losing unskilled jobs at un
believable rates. Just consider this. Be
tween 1970 and 1984, Boston lost fully 25 
percent of the jobs that required less 
than a high school diploma, while the 
number of jobs requiring a higher edu
cation grew by 33 percent. And Boston 
is not unique. 

In the next few years, less than 1 per
cent of jobs in this country will be 
available to people with less than a 
high school diploma. And only 20 to 25 
percent of our jobs will be available to 
people with no education beyond high 
school. As a result, today we are look
ing at a situation vastly different than 
that of a generation ago. The critical 
first rung of the ladder of economic op
portunity is now missing for many 
Americans. 

It used to be that Americans started 
their climb toward the middle class by 
working day in and day out for a life
time, if necessary, at jobs that required 
little or no education or training. The 
stories of our parents and grandparents 

and great-grandparents who came to 
this country, not knowing the lan
guage-or ever learning it, for that 
matter-and how hard they worked, 
are romantic. True as they are, how
ever, they could not happen today, be
cause the type of jobs that those immi
grants took in the streets of this coun
try no longer exist. 

Disappearance of unskilled jobs has 
also caused soaring unemployment in 
our cities, particularly among young 
men. And with unemployment come se
rious social ills, including higher crime 
rates and higher rates of poverty. 

Residents of our cities not only find 
themselves without jobs, however. 
They also find themselves increasingly 
isolated from the mainstream of soci
ety. The neighborhoods they inhabit 
grow more and more impoverished. 
More and more churches, synagogues, 
shops, community centers, and other 
institutions that form the backbone of 
city neighborhoods are closed down and 
boarded up and gone forever. 

Unemployment and social isolation 
taken together are at the heart of the 
cycle of despair that has become so 
deeply rooted in our cities. 

Last week during her testimony be
fore the Senate Banking Committee, 
Mayor Carrie Saxon Perry of Hartford, 
CT, the capital of our State, reported 
the story of an 11-year-old boy she met 
in the wake of the Los Angeles riots. 
As she told it the boy snuggled up to 
her and said: "Mayor, I have no faith in 
my future." 

Mr. President, that child's words 
must be a warning to us all. And unfor
tunately that child is not the excep
tion. If that child and other children 
have no hope in their future, then what 
hope can we have as a Nation? 

We must ask ourselves who loses if 
the problems of Americans in our cities 
continue to go unaddressed: 

I ask you, who loses when a child 
drops out of school; 1,500 do every sin
gle day? That is 400,000 children every 
year who leave school and never go 
back, and so as a result fail to get the 
full education they need. 

Who loses when they drop out? 
Who loses when thousands are out of 

work and unemployment opportunities 
are almost nonexistent. 

Who loses if housing in our cities is 
fit only for vermin? 

Who loses if there is no job training 
and no health coverage? 

Who loses when another young Amer
ican falls victim to drugs or substance 
abuse? 

Who loses when another young child 
is gunned down in a senseless cycle of 
violence? 

Mr. President, it is not just the resi
dents of urban America who lose. It is 
not just the dropout. It is not just the 
unemployed: It is not just the home
less. It is not just the sick or the ad
dict or the innocent child, Mr. Presi
dent. In my view, all of America loses. 
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We all lose when we fail to give every 

American child the full opportunity to 
achieve his or her potential. And, Mr. 
President, we all lose when our Nation 
tries to compete in a demanding inter
national economy when the talents of 
so many Americans go wasted. 

Mr. President, the problems of our 
inner cities are tough and they are 
unyielding. I begin by stating the obvi
ous. There is no panacea. The problems 
are not going to be solved in a supple
mental appropriations bill. They are 
not going to be solved in a visit or a 
speech. 

What is needed is sustained and com
prehensive effort, and I want to empha
size the word "sustained." This is not a 
problem we are going to solve this year 
with some quick appropriations. 

In fact, Mr. President, I will argue 
that the ultimate solutions really do 
lie with our cities and towns. They do 
not lie with Washington. We can help; 
we can be supportive; we can be of as
sistance. But if we suggest to the 
American public that Washington, the 
President, or the Congress has the bro
mide that will solve our urban prob
lems, we will make the same tragic 
mistakes we have made in the past. 

Mr. President, there are a number of 
tools that we can help provide to the 
people who live in our cities, in order 
to break the cycle of poverty. 

Mr. President, in my view the most 
important tool that we can provide to 
empower people across this country is 
a job. It is as simple as that. There are 
no cure-alls for the litany of urban ills 
that I have stated. But nothing will do 
more-no social program, no well 
meaning grant, no subsidy program, 
nothing-Mr. President, nothing is as 
good a social program as the economic 
opportunity of a good job. And provid
ing jobs will ultimately do more to 
solve our urban problems than any
thing else. 

Mr. President, the problem is that we 
can train and educate people, but if 
there are no jobs for them, then their 
education and training in many ways is 
little more than a cruel hoax. 

So, Mr. President, I believe that 
empowerment starts with the creation 
of job opportunities in distressed areas. 
I strongly support enterprise zones as a 
good first step in that process. 

The Presiding Officer and I can tes
tify to the success of enterprise zones 
at a local level. Recently, Mr. Presi
dent, I visited the science park enter
prise zone in your hometown of New 
Haven. And I saw community revital
ization in action. There, a number of 
high-tech manufacturers have set up 
shop and generated jobs for the com
munity, and Connecticut 's 10 other en
terprise zones have similar records of 
success. 

Mr. President, we also need to con
sider a reprise of such programs as the 
National Youth Administration, the 
Works Projects Administration, and 
the Conservation Corps programs. 

In fact, Mr. President, if I can digress 
for a second, when my father left law 
school in 1932, his first job was as State 
director of the National Youth Admin
istration in Connecticut. That was a 
New Deal program. It was designed to 
put unemployed young people back to 
work. 

Mr. President, the country has 
changed dramatically since 1932 or 1933. 
But the idea of employment, of putting 
people to work in this country doing 
constructive things, is no less impor
tant in 1992 than it was 60 years ago 
when my father took his first job. 

· I recall him telling his six children 
the stories of people who literally 
walked miles to the NYA office in New 
Haven, CT, seeking any kind of work so 
they could provide for their families. 

I strongly urge, Mr. President, that 
we once again rethink those ideas and 
see if we cannot come up with some 
creative programs that will take young 
people and put them to work. There are 
thousands of things they can do. 

When I left college in 1962, 30 years 
ago, I took a job as a Peace Corps vol
unteer. Many of my friends and class
mates went to work with VISTA pro
grams. In fact, Senator ROCKEFELLER 
went to West Virginia for the very first 
time as a VISTA volunteer. 

The Peace Corps was designed to help 
people in other countries, and I learned 
a lot from it. VISTA was a domestic 
Peace Corps. But thousands of people 
benefited, and those who benefited the 
most were the people who went to work 
in those programs. 

Have we reached a point where we 
can no longer be creative and imagina
tive in finding ways to put young peo
ple to work? What about the young 
people we saw looting? I presume many 
of them are not bad kids? What they 
did was bad but they are not born bad. 
They are not instinctively bad. Why 
not offer them the opportunity of a job, 
in a hospital, or in a park, or perhaps 
rehabbing dilapidated housing? There 
are thousands of things they can do. 
Should we not try to strive to put peo
ple to work, and teach them the values 
and skills of employment? Nothing will 
do more, in my view, in the final analy
sis to solve so many of our urgent so
cial problems. 

Empowerment also means bolstering 
and preventing the disintegration of 
our families. Today, we hear a lot of 
talk, and a lot of preaching. I wish I 
could legislate that all families remain 
intact. But I cannot. 

What we can do is provide the kind of 
incentives that make it possible for 
families to stick together. 

We have been told over and over 
again, Mr. President, that nothing is 
more damaging to families, and noth
ing contributes more to their breakup 
than the economics of joblessness. I 
know there are other reasons in other 
cases. But in every survey I have ever 
seen of families and why they do not 

stay together having no way to put 
food on the table is the leading contrib
uting factor. 

So again I come back to the same 
thing: Jobs. If we can put people to 
work, we will be keeping families to
gether. That is why child care pro
grams are so important. Poor women 
trying to provide for children on their 
own need to be able to take a job with
out fearing for the well-being of their 
children. 

Empowerment also means overhaul
ing our welfare system. Every one of us 
ought to be trying to do what we can to 
reform the welfare system. But we 
must do it by making reforms to en
courage education and work-not by 
dismantling the program because of an
ecdotal stories about individuals who 
abuse the program. 

Mr. President, in that regard, I want 
to take a moment to recount a story 
that occurred in the state of Connecti
cut last week. Many of my colleagues 
may have seen it, and that was the 
story of Sandra Rosado, a teenager 
from New Haven, CT, who worked part 
time to earn money to go to college . . 
She saved $5,000. Her mother was a wel
fare recipient. When bureaucrats found 
out about Sandra's job they fined her 
mother $9,000. 

Something is wrong with a system 
that discourages people like Sandra 
Rosado from taking the initiative to go 
out and earn money to provide for a 
college education. We are on the verge 
of fixing that particular problem with 
legislation which has been introduced 
by Senator LIEBERMAN, my colleague 
from Connecticut, and I. Still, the San
dra Rosado case is another glaring ex
ample of problems with the current 
welfare system. 

Empowerment also requires reform of 
our heal th care system; 35 million 
Americans are currently without 
health insurance. Small businesses are 
being crippled by the cost of premi urns. 
Thirteen million children are without 
any health care programs at all. Many 
of our older citizens are frightened to 
death that the meager programs they 
have will not meet the staggering 
health problems they face. 

Mr. President, empowerment also re
quires that Americans be able to walk 
our streets free from the fear of being 
challenged by someone with a knife or 
a gun. It also requires that our local 
law enforcement agencies receive the 
proper funding so that we might have 
more police on our streets, not just to 
catch the criminals but to stop the 
crimes from happening in the first 
place. 

Mr. President, empowerment means 
expanding the availability of substance 
abuse and treatment programs to en
able individuals to get help and turn 
their lives around. 

Last but not least, empowerment 
means education. Throughout our Na
tion's history, there has been no more 
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vital tool for climbing the ladder of op
portunity than education, and so it re
mains today. 

For success, we must begin education 
at the earliest age by expanding Head 
Start. I highly commend the Senator 
from West Virginia, the chairman of 
the Appropriations Committee, and 
others who have worked so hard to in
clude money in this emergency supple
mental appropriation to expand the 
summer Head Start Program. I hope 
also that we will eventually be able to 
expand Head Start funding to cover the 
thousands of underprivileged children 
not currently served. By so doing, we 
will set them off on the right foot for 
a lifetime of education. 

We must also undertake the radical 
reform necessary to ensure that all 
children have access to quality edu
cation in our public school system. We 
also must train and prepare our youth 
for employment. They must be pro
vided with the skills as well as the ex
perience through summer job programs 
so that they have a real incentive to 
stay off the streets and to do some
thing constructive. 

This is an ambitious agenda. It will 
require a long-term commitment from 
the President and all of the Congress to 
accomplish. But we are taking an im
portant first step in that direction by 
considering this dire emergency sup
plemental appropriations bill this 
afternoon, and I am pleased to join as 
a cosponsor of it. 

This measure provides critical Fed
eral Emergency Management Agency 
and Small Business Administration as-
0sistance needed to rebuild Chicago and 
Los Angeles. But, as I said at the out
set of these remarks, Mr. President, it 
will also provide vital education and 
work experience this summer to thou
sands of young Americans living in 
cities across the country. It includes 
money to expand education programs 
for disadvantaged students, to provide 
additional assistance for summer jobs, 
and to expand the summer Head Start 
Program. 

I would like to take a moment to 
highlight this Head Start initiative. As 
chairman of the Subcommittee on 
Children and Families, Head Start has 
long been a particular interest of mine; 
and as I noted earlier, its full funding 
is vital if we are to strengthen our Na
tion's educational system. 

The creators of Head Start recog
nized the usefulness of offering a year
round program for Head Start. They 
understood that extension of services 
through the summer helps provide chil
dren with helpful and stimulating ac
tivities during the summer months. 
They also understood that without 
summer Head Start, the gains that 
many students make in the school year 
are lost during those summer days. 

The problem, Mr. President, has been 
that funding levels to this point have 
permitted less than five percent of all 

Head Start Programs in the country to 
operate year round. The Head Start 
piece of today's supplemental bill be
gins to remedy that shortfall and 
brings us closer to the goal of offering 
Head Start in the most effective way 
possible to children and families. 

In my judgment, it is criminal in my 
view that our schools go virtually un
used all summer. Those facilities ought 
to be utilized. It would be a great help 
to parents. And it would also be a boon 
to students. 

Mr. President, beyond today's bill, 
the ambitious agenda we have outlined 
will require Congress and the President 
to work together. I am encouraged by 
ongoing meetings that have occurred 
in the last few days between the Presi
dent and congressional leaders. I hope 
that the give and take on both sides 
will not end once people think that the 
press or others are no longer interested 
in this issue. Rather, it must be a sus
tained effort. 

Mr. President, one of the most power
ful moments of the riots in Los Angeles 
came when Rodney King stepped in 
front of the cameras and pled for calm. 
He asked a simple question, Mr. Presi
dent: "Can't we all get along?" 

If we are going to get along in this 
country, we have to realize that the 
fate of all Americans is tied up in the 
fate of people who live in our cities. 

If we are to get along, we have to rec
ognize we have an obligation not only 
to ourselves but to our ideals and our 
Nation, to empower people-people who 
are without work, without education, 
without the means of seeing that a job 
becomes something that is a reality in 
their lives and not just a sometime 
thing at best. 

If we are to get along, Mr. President, 
Congress and the President must make 
a concerted, long-term effort to address 
our urban problems. 

We have a fundamental choice to 
make. We can roll up our sleeves and 
set to work on the problems of our 
cities, or we can put our heads in the 
sand and hibernate until the next riot. 
It may not happen this year or next 
year, Mr. President or the following 
year, but if we fail to respond to the 
events of the past few weeks in a 
thoughtful, intelligent way, it will hap
pen again. 

If we fail to learn the lessons from 
Los Angeles, we will be condemned to 
witness a repeat of those recent tragic 
events. 

We can embrace optimism and work 
to smooth our Nation's rough edges or 
we can follow the pessimists who tell 
us that urban problems are too dif
ficult, or that somehow Lyndon John
son is responsible. We could go back 
further, and blame Franklin Roosevelt 
and Abraham Lincoln as well. Because 
they are in some measure to blame as 
well for having tried to bring people to
gether in this country. 

In a sense what Lincoln did in 1860, 
what Franklin Roosevelt did in the 

1930's, and what Lyndon Johnson did in 
the 1960's is what Rodney King was 
talking about. "They were trying to 
see to it that everyone in this great 
Nation got along. All we are suggesting 
today with this supplemental bill is a 
short-term effort to make it possible 
for us to do that. To get along to
gether. 

Mr. President, I yield the floor. 
Mr. LA UTENBERG addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

CONRAD). The Senator from New Jer
sey. 

AMENDMENT NO. 1838 
Mr. LAUTENBERG. Mr. President, I 

send an amendment to the desk . and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from New Jersey [Mr. LAU

TENBERG) proposes an amendment numbered 
IB~ • 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert: 
DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL TRANSIT ADMINISTRATION 

For fiscal year 1992, funds provided under 
section 133, of title 23, United States Code; 
funds provided under section 1008, of Public 
Law 102-240; and, funds provided under sec
tion 9 of the Federal Transit Act shall be ex
empt from requirements for any non-Federal 
share and payback otherwise required: Pro
vided, That such funds shall be obligated not 
later than September 30, 1992. 

Mr. LAUTENBERG. Mr. President, 
we are about to consider emergency aid 
for Los Angeles and Chicago, to try to 
help get those communities back on 
their feet. 

What we witnessed in Los Angeles 
these last couple of weeks sent a chill 
through all of us. Although the looting 
and the vandalism and the conflagra
tion that took place was mostly fo
cused in there, it sent a message across 
the country that we have to listen to, 
regardless of what State we come from. 

Mr. President, I do not think we 
should be intimidated by those who 
would loot, vandalize, abuse, assault. 
That is not what this bill is in response 
to. This supplemental is in response to 
a problem that exists across America 
today. 

The supplemental, as proposed, has a 
lot of very good programs in it. One 
need only look at the bill itself and see 
what we are talking about: small busi
ness support to help small businesses 
get back on their feet, to be able to 
borrow funds at favorable interest 
rates; funds to get the Federal Emer
gency Management Agency in there to 
try to provide some relief. We have 
even asked for extra appropriations for 
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the FBI so that they can come in and 
make sure that those who violated the 
law are appropriately prosecuted; and 
for the Department of Labor, so that 
they can do some training and employ
ment services. 

We have included an amendment in
troduced by Senators KENNEDY and 
HATCH that deals with the problems of 
children, to give them an appropriate 
kind of start. That includes Head Start 
and other educational opportunities, to 
help get young people trained so that 
they can get a job, have a place to go 
each day, and get a salary check at the 
end of the week. That is what gives the 
people the pride, dignity, and the pur
chasing power to lift themselves and 
their families out of the morass of pov
erty and ignorance and despair that so 
many dwell in. 

But, Mr. President, as we consider 
these programs, I see a void in those 
programs that have been offered that 
should appropriately be filled by some 
job programs for adults, people who 
-would like to get to work immediately. 
We can do it without having a cost al
located to the Federal Government be
cause of programs that are already es
tablished. I will get into that in just a 
moment. It deals with urban infra
structure. 

Mr. President, what we heard here on 
the floor from respected colleagues is a 
kind of derision of emergency as a defi
nition of a problem-emergency here, 
emergency there, all kinds of emer
gencies. Mr. President, we respond to 
emergencies often here, sometimes 
over my personal objection because I 
did not agree with that particular 
emergency at that moment, but there 
is no doubt about it-that events occur 
that have even the most fiscally con
servative Senator getting up and say
ing, "This is an emergency." We have 
to save democracy in Kuwait, Saudi 
Arabia. We have to spend our money 
just as quickly as we can to protect 
those little islands of democracy, free
dom, and liberty. What a farce that 
was. But it did not cause us not to 
spend money on what was called an 
emergency. 

Mr. President, may I remind my col
leagues that we had an emergency in 
the savings and loan industry. The 
President stood up and he said, this is 
an emergency, take it off the balance 
sheet, hide it from the budget, get it 
out of the view of the American public, 
shove the hundreds of millions of dol
lars in there that we need to take care 
of this. That was an emergency, and 
every citizen in this country is going 
to pay for it for a long time to come. 

The people in my State shipped 
money to States like Texas where fail
ing savings and loans were screaming 
out for help for their depositors, which 
we owed them under the insurance 
plan. Some of them were not even in
sured, but we felt, in the interest of the 
financial stability of the community, 

we have to ship the money in. That was 
an emergency. 

Mr. President, we find emergencies 
all over the place. We gave Iraq aid by 
way of a loan guarantee even as it was 
preparing for the invasion of Kuwait. 

Now, Mr. President, everyone knows 
that in order, it is said, to preserve our 
international leadership, we are going 
to provide money to the Russian Re
public and some of the other Republics 
that emerged from the collapse of the 
Soviet Union. Emergency aid, that is 
what we have to do. 

We had better look in the mirror and 
see what we have to do back here at 
home in order to protect the strength 
and viability of our own country. We 
rank 55th in terms of per capita spend
ing on infrastructure. 

President Bush, with all the fanfare 
of the cameras standing by, signed 
!STEA, the surface transportation bill, 
in Dallas, TX, right alongside of a 
worker in a hard hat. What did that 
imply? Work, jobs, get America back 
on its feet even as the recession was 

·dragging us down. We all hope and we 
believe there is a little bit of light at 
the end of the tunnel, but it is not a 
very bright light. Suddenly housing 
starts fell flat on their faces in the last 
month. As the housing goes, it is said, 
so goes much of the Nation's economy. 
But we are not out of the woods yet. 

But when that bill was signed in De
cember, it was said this will get Amer
ica back to work. $151 billion over 6 
years to create over 2 million jobs, help 
rebuild America, help fix those pot
holes, help fix those bridges, help make 
it possible for people to get to work, re
duce congestion, reduce dependence on 
foreign oil, reduce the pollution that 
contaminates our society and costs us 
billions of dollars in repair and in 
health. Emergencies come up regu
larly. 

So, Mr. President, I offer this amend
ment because it is a very simple addi
tion that has, according to CBO, no 
budgetary impacts. It says we want to 
stimulate targeted investment in 
urban infrastructure, to promote long
term improvements in economic pro
ductivity, and to create jobs now. 

Earlier this year, the U.S. Conference 
of Mayors issued a two-volume report. 
They listed thousands of infrastructure 
projects in 506 cities that are ready to 
go, awaiting funding. According to that 
report, over 400,000 jobs could be gen
erated by implementation of those 
projects. But many of those projects 
and the jobs that go with them are put 
on hold because of the inability of the 
State and local governments to provide 
the required matching funds. 

To get the transportation projects off 
the drawing board and onto the streets, 
my amendment would exempt certain 
fiscal year 1992 funding from matching 
requirements to allow the Federal 
funds to be drawn down, and put people 
to work quickly, even if the States and 

localities cannot afford to put up the 
20-percent match. 

Yes, we are going to be excusing that 
portion of their contribution, but what 
we will do is get people to work on 
long-term beneficial projects that 
should have been taken care of years 
ago. It will put people who are waiting 
for jobs, who have the skills, back to 
work. It will take projects off the shelf 
and put them in to place. 

This amendment, again, simply re
moves the matching requirements for 
fiscal year 1992 from the following pro
grams authorized by the Intermodal 
Surface Transportation Efficiency Act. 

First, for the Flexible Surface Trans
portation Program. Under this pro
gram, 62lh percent of the funds are allo
cated within a State based on popu
lation. Therefore, urban areas are as
sured of receiving a significant portion 
of the funding. 

Second, the Congestion Mitigation 
and Air Quality Improvement Pro
gram. Funds in this program are dis
tributed based on nonattainment of air 
quality standards and are, therefore, 
targeted at metropolitan areas. 

Third, the Section 9 Formula Transit 
Program. This is the program that 
helps fund the development of rail and 
bus transportation so that people can 
get to work with a degree of conven
ience, not having to use cars, not hav
ing to have private transportation. 
This includes capital and operating as
sistance, and is of critical importance 
to the urban areas. 

Each of these programs can provide 
direct and immediate benefits to dis
tressed urban areas. They are funded at 
a total of about $5.8 billion in 1992. 
These programs, if they are fully im
plemented, can result in the creation of 
over 280,000 jobs; but only if the funds 
are spent. This amendment will help 
ensure that the funds will be spent, 
that the projects will go forward, and 
that the more than 280,000 men and 
women are put to work immediately. 

Last week, mayors from around the 
country came to Washington to make 
their case. They pleaded for assistance; 
they pleaded for assistance now. They 
proposed a plan for as much as $35 bil
lion to get the cities of America back 
on their feet. 

No one laughed at them; no one 
scoffed at their targets. But, in the 
current political climate, it's difficult 
to see this happening. But the mayors 
and urban residents were here, march
ing down the street. It was said that 
there were some 100,000 people in that 
parade. There were over 1,000 people 
from the city of Newark alone, one of 
the poorest and largest cities in my 
State. They pointed out that, in many 
cases, they simply do not have the re
sources to come up with the required 
20-percent matching share. 

They cannot come up with the match 
because of the continuing recession, 
the recession that has been ignored for 



11902 CONGRESSIONAL RECORD-SENATE May 20, 1992 
too long by this administration. Their 
economies are depressed, tax bases 
have declined, while demands of all 
sorts on Government services have con
tinued to grow. 

One does not have to be a rocket sci
entist to see what is happening to local 
governments, with the burgeoning 
caseload of AIDS patients, for the de
velopment of programs to deal with 
drug addiction, for housing for the 
homeless, or for education and heal th 
care. The cities are under siege. I am 
not talking about the kind of physical 
siege that we saw in Los Angeles, but 
the kind of financial siege that will de
stroy them and ultimately render them 
inoperative. 

These cities just do not have the 
money. Like many working families 
suffering under these difficult eco
nomic times, they are simply out of 
money; they are tapped out. And be
cause of that, entire projects are being 
held up. They cannot put up the 20 per
cent and they, therefore, will not be 
able to spend the 80 percent the Fed
eral Government is going to distribute 
either. 

Mr. President, we included matching 
requirements in the !STEA Program 
for several reasons. We wanted to en
sure that State and local governments 
have a stake in those programs. We 
wanted to ensure that Federal funds 
are used wisely. But today, we are fac
ing a fiscal emergency. Last weekend's 
march on Washington confirmed that. 
What our urban areas need now is a 
major infusion of capital investment. 
What our economy needs is to build for 
the future, while employing today. 

This amendment would help ensure 
that those investments are made. I 
want to emphasize that this would not 
be make-work spending. We are not 
simply going to have people picking up 
leaves or debris in the streets. We are 
going to do repairs, build and fix roads, 
open bridges, and make it possible for 
commerce to move smoothly, for peo
ple to get back and forth to work. It is 
really an investment. 

We have heard economists testify 
that investing in transportation infra
structure is highly productive: For 
every dollar spent, we get a $2 gain in 
our gross domestic product. 

Mr. President, there was a report is
sued recently from 100 of the country's 
top economists, several of them Nobel 
laureates. They said that more impor
tant than reducing the deficit---and 
there is not anybody here who wants to 
increase the deficit, no matter what as
sertions are made in the heat of politi
cal dialogue, the most important thing 
for America right now, in terms of 
dealing with our economic problems, is 
to invest in infrastructure. We are 55th 
in per ca pi ta spending on infrastruc
ture. That ranks us with some of the 
Third World nations on the globe. 
Japan invests roughly 23 times what we 
do on infrastructure, on a relative 

basis. Germany invests about 15 times 
as much as we do. 

Go see their highways and trains and 
what they do to move traffic along, 
what they do to expand airports at 
enormous expense, because they know 
that otherwise they cannot compete in 
this very competitive international en
vironment. 

We have been delinquent. And, once 
again, I remind everybody of the flour
ish with which the President signed 
this bill. The President is a careful 
man who does not take many daring 
steps. I assume his advisers were there 
to give him information. They said: 
Mr. President, sign this bill, this is a 
good one for us; politically, function
ally, and financially it is good for the 
country. Apparently, they were not 
around 30 days later when he sent up a 
budget that immediately cut about 20 
percent off of the first year's invest
ment in !STEA. 

So we are saying, OK, it is time to do 
that extra little bit, to get people to 
work, show that we are serious about 
investing in our communities, show 
that we can do the infrastructure job 
that is required of us. 

Mr. President, for every $1 billion in
vested in infrastructure, it is said that 
as many as 50,000 jobs are created. This 
amendment would help ensure that 
those investments are made and that 
the benefits of those investments are 
realized. 

Once again, I want to note that CBO 
has reviewed this amendment. They 
confirm that there is no budgetary im
pact. 

Targeted investment in infrastruc
ture · creates jobs, economic growth, 
and should be a part of any supple
mental aid package. 

I urge my colleagues to support this 
amendment. I have reviewed this pro
posal with the chairman of the sub
committee on infrastructures of the 
Committee on Environment and Public 
Works on which I serve, Senator MOY
NIHAN. He is fully behind it. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment there is not a suffi
cient second. 

The Senator from New Mexico. 
Mr. DOMENIC!. Mr. President, I say 

to the distinguished Senator from New 
Jersey I certainly would concur in the 
yeas and nays but I do not believe the 
two of us are enough. I wanted to say 
that I do have on our side an objection 
so that is why I am wondering who on 
the committee of jurisdiction wants to 
come down and address the amend
ment. We will do it, however, as is 
most accommodating to the Senator. I 
need to get hold of that Senator. If we 
can do that right now maybe he can 
come down here. Would that be all 
right? 

Mr. LAUTENBERG. Mr. President, I 
appreciate the comments of the Sen-

ator from New Mexico. We had alerted 
the Senator who had some concern 
about this. And the way to resolve the 
issue, as the good Senator knows, is to 
have it voted upon and that will deter
mine the outcome. 

Now if the Senator thinks it can be 
resolved beforehand, I am willing to 
have this on a voice vote. Perhaps we 
can note the absence of a quorum and 
give us a chance to see if we can re
solve that. 

Mr. DOMENIC!. Mr. President, before 
we do that if I might just respond for a 
moment, I am fully aware we can re
solve it by a yea and nay vote, or a 
voice vote, but I thought if the Senator 
who opposes it wants to say a few 
words it might be appropriate that he 
say it before we vote. 

Mr. LAUTENBERG. Absolutely. 
Mr. DOMENIC!. Mr. President, it is 

in that context that I concur in the ab
sence of a quorum request. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I rise in 
support of this emergency bill, and I 
congratulate the cosponsors, my col
league, the senior Senator from Massa
chusetts and the junior Senator from 
Utah, for taking the initiative and for 
pulling together a consensus, at least 
on this initial response, of the U.S. 
Senate to the urban crisis in America. 

If there is a solution to the problems 
that we face, both as a Nation and as 
an institution, especially in domestic 
policy, it really is going to begin with 
a willingness on the part of the Mem
bers of both parties to work together in 
order to solve these problems and get 
things done. And I think that is what 
this emergency funding measure is de
signed to do. 

But I would say that the emergency 
to which we are responding, Mr. Presi
dent, was not made in Los Angeles and 
it was not a product of the Rodney 
King verdict. It is in fact, a state of 
emergency that exists in this country 
to a greater or lesser degree in all 
cities across America. And it is an 
emergency that concerns all Ameri
cans-not just minorities or the resi
dents of urban areas or particularly the 
mayors who have been visiting us so 
recently pleading with us to respond. 

This bill, as we know, includes $700 
million for inner-city jobs which will 
be vital this coming summer. It in
cludes $250 million for Head Start, 
which we have all known has been vital 
for as long as we have been here in this 
Congress. it includes $20 million for 
Chapter I education programs, some-
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thing we have been talking about for 
the 8 years that I have been here but 
never adequately funding. And it in
cludes $250 million for the President's 
Weed and Seed Program. Each of these 
funding programs is on target and each 
is needed desperately. Each is long 
overdue. And the total price of what we 
are doing here with this emergency 
supplemental is about one-third the 
price tag that we are spending this 
year on star wars alone, and it is about 
equal to the cost of two Stealth bomb
ers. 

The funding issue is obviously impor
tant, so let us be clear. There is a fun
damental difference between spending 
billions for something like the B-2 
bomber and spending that same 
amount of money for child immuniza
tion or for Head Start. 

We all know that if you buy a bomb
er, you get a bomber. 

But if you change the life of a young 
kid in a city who needs help who is not 
going to get it otherwise, you get a cit
izen. 

Now I do not know how you measure 
those savings, Mr. President. You can 
find a lot of different ways to try to do 
it. I suppose you could count the 
crimes that might have been commit
ted by somebody but now are not going 
to be committed. You might try to put 
a value on the difference to society of 
having somebody who is going to make 
responsible as opposed to irresponsible 
choices in his or her life, not only 
about the community around them but 
about themselves and about whether or 
not they might have a child as a single 
parent, or about staying in school, or 
about drugs---a whole host of choices. 

It seems to me we get an enormous 
return whenever a person makes those 
choices wisely versus somebody not 
making them because they did not 
have Head Start or they did not have a 
chance at a job or they did not have an 
opportunity to grow up in a neighbor
hood with a responsible role model. 
And it is high time that we in the U.S. 
Senate understood the value of that, 
not just talk about it in our speeches, 
but understood the value of it and ac
tually implement it in the programs 
that we pass here. 

A lot of academics have tried to 
measure the difference in value of 
these kinds of investments. There are 
plenty of studies that will tell us to the 
penny how much we save per child in 
Head Start, or per child immunized 
from disease, or per youngster enrolled 
in the Job Corps. And these studies are 
important and they are convincing, but 
we really do not need those studies. 

All you have to do is look around you 
in Washington, DC, or any of our other 
major cities in the country and we will 
understand that we have been neglect
ing our children, neglecting our cities 
for the past decade, and we are going to 
pay a very heavy price as a nation, not 
just in terms of civil disorder which ev-

erybody is obviously fearful of, but in 
terms of our whole fiber as a nation, of 
our ability to continue to grow as a de
mocracy, to set an example to the rest 
of the world that is trying to be like 
our democracy, and, equally as impor
tantly, simply to compete with a lot of 
other nations that are doing a better 
job of making the kinds of choices that 
we have been ignoring. 

Now, there are some who will argue 
that the bill on the floor today may be 
too much of a response to the problems 
that we face in our cities; that it may 
even be something of a "reward" for 
the fact that there was a riot. I think 
it is really important for us not to fall 
subject to that kind of simple approach 
to this kind of complicated problem. 

It is very easy to play to everybody's 
universal condemnation of random vio
lence. But if we use that as an excuse 
to continue the kind of neglect that we 
have had for the last few years, we will 
hurt only the children of America; not 
as blacks, or Hispanics, or Asians, or 
Koreans, but as American citizens, peo
ple who have a right to expect that 
they will share in the dream of this 
country. 

I think the sponsors of this bill would 
be the first to want to distinguish-I 
have heard them try to do that-be
tween those who talk about rewards 
versus those who really talk about the 
things that are necessary as an ingredi
ent of nation-building. 

We need a lot more than what this 
bill provides; an extraordinary amount 
more than what this bill provides. No 
one should leave this institution for 
Memorial Day weekend believing that 
the U.S. Senate has somehow ade
quately responded to the needs of our 
Nation and of our Nation's cities 
today. 

Money is not a sufficient solution, 
clearly. It is not half of what we need. 
But rhetoric about values and warnings 
about Murphy Brown are, in the ab
sence of more money, no solution to 
our problems at all. 

The Federal Government has reduced 
its share of municipal government ex
penditures from 17 percent 12 years ago 
to 6 percent today. We have reduced 
money for housing in real terms by 82 
percent; for job training by 63 percent; 
for community development by 40 per
cent; and for social service and commu
nity service block grants by 40 percent. 

So at the same time as we have 
ripped away these programs---anywhere 
from 40 percent, in real terms, to 80 
percent-we have simultaneously seen 
the tax base of the cities gutted by vir
tue of economic stagnation as well as 
by the States themselves that have, in 
some cases, pulled out their support. 

So there is a clean linkage, inescap
able, unavoidable, between money and 
the problems we currently see in our 
cities. 

Let me say also that it is outrageous 
that we now have people flocking to 

gun shops across this country because 
they do not think the police are going 
to be able to protect them. But the fact 
is that, not long ago, we had three po
lice officers per violent crime in this 
Nation, while today we have three vio
lent crimes per police officer. We have 
literally witnessed a kind of unilateral 
disarmament in the face of increased 
crime in America. Those who claim to 
care the most about law and order have 
been among those who have led the 
charge in this process of disarmament. 

There is a lot of talk around here 
about the importance of community 
policing. That is a great idea, but it re
quires money. I am one of the cospon
sors of a plan which has been bogged 
down for more than a year in a dis
graceful deadlock over the crime bill. 
That plan would create a police corps 
that would put some 20,000 more offi
cers on the streets of this country. It is 
a great idea, but it is not free. 

The same is true of Head Start to aid 
schools, and job training. These are all 
going to require an investment of re
sources. How much? I think that is 
what the U.S. Senate ought to really 
be asking itself. How much is it going 
to take to create citizens again? How 
much is it going to take to create com
munity in America? How much is it 
going to take to restore the values that 
everybody talks about, values that 
come from education, values that come 
from families that are today nonexist
ent because of other problems that gov
ernment is unwilling to face up to? 

I think we have a lot to think about 
as we consider this dire emergency sup
plemental appropriation today. I have 
said that money is not all that we 
need. We also need imagination. We 
need creativity. And we need to de
velop some new approaches to many of 
these problems. We want community 
participation, not big government. We 
do not want a whole new set of govern
ment institutions which chew up all of 
the administrative dollars in the effort 
to try to reach people. We have learned 
some· lessons, I hope, from those experi
ments. We want incentives, not entitle
ments. We want to motivate people to 
take charge of their own lives, not 
make it easy for them to avoid the 
hard choices and thereby fall into lives 
of dependency and complacency. 

One of the most positive things that 
is beginning to emerge from the last 
few years is a new consensus on many 
of these points. We may finally see en
terprise zones this year. We may see 
proposals which some of us have sup
ported strongly to encourage those who 
are leaving the military involuntarily 
to take their skills and go into the 
cities. 

It is my personal belief we should be 
prepared to take some of the money we 
are spending today on people of talent 
in the military and, rather than put 
them in the unemployment line and ig
nore the cities, put them to employed 
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use in the cities, either teaching or po
licing or counseling or building, using 
the skills we have taught them in the 
military and using the talents that 
they have acquired. Many of them, 
having come out of those very urban 
centers and gained a skill, could go 
back with renewed credibility to help 
pass that on to other people. 

If we truly care about this problem 
and want to deal with the issue of con
version from the military, we ought to 
be doing that in the next weeks in the 
U.S. Senate. 

We may finally, even, develop a 
workable means for enabling all quali
fied high school students to finance a 
college education. And, we will con
tinue to bang away at devising a wel
fare system that really works. 

Obviously we are a long way off from 
that last goal, but there are a lot of 
good experiments underway at the 
State level. There is an understanding 
that we have to bring the American 
male back into the picture through 
mandated child support payments or 
other means of tracking those child 
supports so there is an incentive and 
an encouragement and a statement by 
government of the value of people stay
ing together and being part of a family. 

We need to respond to the problem of 
long-term dependence. And we have to 
see to it that there are real and defin
able and understandable incentives for 
people at the lower end of the income 
scale to go to work. 

We do need more resources and we 
need more creativity. But we also need 
the courage to deal honestly with the 
issue of race. We need the courage to 
admit up front that one of the reasons 
the cities have been neglected over the 
past decade is a feeling on the part of 
many Americans that it is basically a 
minority problem, a black problem; it 
is a them problem. 

We need the courage in both parties 
to admit that the political dialog on 
race over the past 2 decades has been 
an intellectual wasteland of exploi
tation on the one hand and rationaliza
tion on the other. One side exploits 
fears and the other side exploits 
resentments. What is the result in the 
end? More fear, more resentment, and 
greater neglect. That is not leadership 
and that is, quite frankly, cowardice. I 
think the American people have come 
to understand that too well. That is 
one of the reasons they hold their lead
ers and this institution in such current 
disrespect. 

If we are serious about urban prob
lems, then we have to deal with racism 
in America. We cannot simply brush 
aside the studies that document con
tinued widespread discrimination in 
employment and housing. We cannot 
simply ignore what the Rodney King 
verdict says to black Americans or 
what so many minorities already know 
about the differences in treatment that 
they receive-not only from police, but 

from cab drivers, from shop-keepers, 
from personnel officers and from oth
ers. We simply cannot allow the stereo
types that have been exploited-wheth
er it is about blacks or Asians or Kore
ans or whites-we cannot allow those 
stereotypes to continue unchallenged, 
especially among our younger citizens. 
And we cannot, especially, expect that 
to happen and then somehow believe 
we are going to have a livable country 
or a competitive country when the pre
dominant part of the work force in the 
next 10 years will be minorities and 
women and immigrants. 

In talking about racism in Los Ange
les a few days ago, President Bush said 
that, "we have to teach right from 
wrong and Government cannot do 
that." 

But the fact is that political leaders 
must at least do their share to teach 
right from wrong or others will do it 
for us, and we have seen that happen
ing. 

If we do not teach understanding, 
then others will teach hate. 

If we do not teach unity, then others 
will teach division. 

If we do not teach our citizens to 
care about their communities, about 
their country, and about children other 
than their own, then we will find our
selves adrift in a sea of callousness and 
cynicism; and we will find ourselves 
raising a generation of revolutionaries 
on the one hand and vigilantes on the 
other. We will become not a nation in
spired by the holy star of freedom, but 
a nation crucified on the iron cross of 
fear. 

Mr. President, the first sounds many 
of our children hear in the cities of 
America today are police sirens and 
ambulance sirens, hovering heli
copters, and gunfire. There are kids 
barely in their teens who have lost 
more classmates than I lost buddies in 
Vietnam. The life expectancy for men 
in some of our cities is lower than it is 
in Bangladesh and nationally, young 
black men die in America at a rate 
faster than any other group of Ameri
cans, other than those over the age of 
85, and faster than in any American 
war in our history. 

All that death and all that suffering 
and all that unfairness is avoidable. It 
does not have to be. 

Let historians debate how we got to 
where we are, but let them also record 
that this Congress and this President 
came together in an election year to 
put the country ahead of the partisan 
political concerns that have consumed 
us. 

Let them record that this was the 
year that all Americans came to under
stand that urban problems are not sim
ply the responsibility of mayors or the 
police or the leader of minority com
munities. The simplest law of geog
raphy tells us that we cannot have a 
suburb without a city. The simplest 
law of economics tells us we cannot 

compete if a quarter of our young peo
ple are dropouts, convicts, parollees, or 
dead. The simplest law of history tells 
us that a house divided against itself 
cannot stand. And the simplest rule of 
all tells us that we cannot turn our 
backs on our fellow citizens and hope 
to salvage either our standard of living 
or our souls. 

I yield the floor. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I sup

port the provision to provide an addi
tional $1.45 billion to assist our Na
tion's distressed cities. This proposal 
will provide the Summer Youth Jobs 
Program with $700 million; Head Start 
with $250 million; Chapter I of edu
cation, $250 million; and $250 million on 
weed and seed; in addition to the other 
requests for FEMA and the Small Busi
ness Administration. 

I was pleased to have the distin
guished chairman of the Appropria
tions Committee submit the amend
ment on behalf of himself and the 
ranking member, Senator HATFIELD, as 
well as the chairman of the Sub
committee on Labor, Health, Human 
Services, and Education, Senator HAR
KIN, and myself as the ranking Repub
lican member. 

Mr. President, I also support the 
amendment offered by the distin
guished Senator from New Jersey [Mr. 
LAUTENBERG] which would provide for 
the waiver of local matching funds on 
Federal infrastructure development 
projects. I believe that these measures 
are an important addition to our ef
forts to deal with the problems of the 
cities and the problems of the econ
omy, al though they are only starters. 

I believe that there is a need for sub
stantial additional legislation on en
terprise zones, illustratively, for the 
cities and for urban areas as well, for 
increases in job training, and for con
siderable activity on long-range atten
tion to the pressing problems of Ameri
ca's cities and the American economy 
generally. 

Shortly after the riots in Los Ange
les, the mayor of Philadelphia, Ed 
Rendell, and I talked about assessing 
the needs of that city. On Monday, May 
4, I joined the mayor with his regular 
meeting with the Philadelphia delega
tion in Congress where we discussed 
the many pressing matters facing our 
Nation's cities. A subsequent meeting 
was held on the following Monday, May 
11, attended by the Philadelphia dele
gation, including my distinguished col
league, Senator WOFFORD and myself. 

From those meetings, we concluded 
that the No. 1 priority was the issue of 
summer youth jobs. I had an oppor
tunity to discuss that matter with offi
cials in the administration and was 
pleased to see, on the following Thurs
day, May 14, Senator KENNEDY and 
Senator HATCH offer the legislation for 
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$1.45 billion, which covers the items 
just enumerated. 

Coincidentally, the mayors from the 
League of Cities and Conference of 
Mayors were in town last Friday, May 
15. There have customarily been meet
ings with the mayors and Democratic 
Senators. At the request of Mayor 
Rendell, a meeting was asked for at a 
breakfast last Monday, attended by a 
number of Republican Senators-Sen
ator DOLE, Senator DURENBERGER, Sen
ator KASTEN, Senator DANFORTH, and 
myself-with a number of mayors, in
cluding Mayor Rendell of Philadelphia; 
Mayor Althans of York; Mayor Flynn 
of Boston; Mayor Jackson of Atlanta; 
Mayor Soglin of Madison; Mayor O'Con
nor of San Diego; and Mayor Carey of 
Newburgh, NY, to discuss the pressing 
problems of the cities. So I believe that 
in directing our attention as we have, 
principally with the $700 million· for 
summer youth jobs, we attacked the 
core problem. Mayor Flynn, of Boston, 
put it succinctly when he said that his 
concerns on keeping the lid of Boston 
involved kids and cops, and that is 
summer youth jobs. 

I am hopeful we will move this bill 
very promptly. I do express some con
cern about how we are going to pay for 
the bill. It is my hope that there may 
be funds from the rescission package, 
which is working its way through the 
Congress, to cover these expenditures 
and more. 

When we talk about summer youth 
jobs in an appropriation of $700 million, 
that is more than is currently appro
priated. About $690 million is on the 
books at the present time. So when you 
take a city like Philadelphia, illustra
tively, when you have 5,500 summer 
youth jobs and Mayor Rendell has out
lined the need for at least 2,200 more on 
a waiting list, those 2,200 can be ac
commodated, and there are more than 
3,000 in addition, with the additional 
funds which would be available for the 
city of Philadelphia. Philadelphia now 
gets $4.97 million, I am advised, out of 
the total appropriation of approxi
mately $690 million. so the $700 million 
will give Philadelphia, again illustra
tively, more than S5 million. 

There would similarly be funds avail
able for Pittsburgh, other cities in 
Pennsylvania, and cities across the 
country, including smaller cities like 
those in the Lehigh Valley, Allentown, 
Bethlehem, and Easton, which I visited 
this past Monday to get an assessment 
of the needs there. Mayo Goldsmith of 
Easton. Mayor Smith of Bethlehem, 
and Mayor Daddona of Allentown 
echoed the sentiments that I have 
heard that summer youth jobs are at 
the top of the list. 

So I think this is important legisla
tion, and I am pleased to see it moving 
forward. 

In supporting the amendment offered 
by the distinguished Senator from New 
Jersey [Mr. LAUTENBERG] to waive the 

local match, I believe that is impor
tant to move ahead with the highway 
and transit moneys which have passed 
this Congress. When we authorized the 
$155 billion on the Intermodal Surface 
Transportation and Efficiency Act last 
year, we did so both for highways and 
mass transit, leaving substantial flexi
bility with the Sta~es and the regions 
to decide how to best deliver these al
locations. That bill is indispensable to 
rework the infrastructure of the United 
States and also to provide desperately 
needed funding to transit propane. 

Those commitments have already 
been paid for. They have been paid for 
out of the highway and transit trust 
funds, which are supported by a gaso
line tax. There has consistently been a 
significant surplus in the highway 
trust fund. We have already bought and 
paid for that. I introduced a measure in 
the budget bill last year to take the 
highway fund off budget so that in
stead of having billions of dollars 
which, by bookkeeping system, is allo
cated to offset the size of the Federal 
deficit. Where we allocate funds in 
trust for the development and mainte
nance of our Nation's highways and 
mass transit, they ought to be used for 
highways and mass transit. Anybody 
but the Federal Government who used 
trust funds for a purpose other than 
that which intended can be prosecuted 
for fraud and conversion. 

So that when we set aside those mon
eys in trust, they ought to be used for 
that purpose. And where local govern
ment cannot afford the match, these 
projects ought to go forward. These 
Federal dollars are tremendously im
portant for the infrastructure and also 
very important to put people to work, 
but they are not job creation. They are 
items which have been deemed very 
necessary, very vital, but they have 
the corollary effect immediately of 
putting people to work. So I think that 
the amendment offered by the Senator 
from New Jersey is well-founded. 

I thank the Chair and yield the floor. 
Mr. LAUTENBERG addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. LAUTENBERG. I thank the 

Chair. I thank the distinguished Sen
ator from Pennsylvania for supporting 
this amendment, for making it known 
that the mayor of the city of Philadel
phia, Mayor Rendell, has lent his sup
port to it. And I would also like to call 
attention to those gathered that the 
mayor of Boston, Mayor Flynn, who is 
the president of the Conference of May
ors, gives this amendment his support 
as well. As a matter of fact, he said to 
me on the telephone last night that it 
lent a certain degree of urgent support 
that he was looking for in this supple
mental. He lent his support because he 
thought it would be an immediate 
stimulant. And though he is dis
appointed we are not proposing all of 

the funding, he was happy to see this 
amendment proposed. 

While we have enough people on the 
floor, Mr. President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER (Mr. 
ADAMS). Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. LAUTENBERG. Mr. President, I 

want to go on and respond to com
ments by the distinguished Senator 
from Pennsylvania in which he identi
fied the area of investment in jobs for 
youth as being so critical, investment 
in our children as being so important. 
I certainly agree. 

Mr. President, to summarize, this 
amendment is jobs, let us say, for 
adults. This amendment will provide 
immediate relief in many areas for the 
jobless. This will free up the remainder 
of whatever has not yet been spent this 
year of $5.8 billion. The $5.8 billion 
translates to an equivalent of some
where around 280,000 jobs. 

Further, not only does it put people 
to work, this is getting on with the job 
that we must do in this country, and 
that is to rebuild our infrastructure so 
that we can move people and goods 
with efficiency, not contaminate our 
air any further, reduce our dependence 
on foreign oil, get jobs going that will 
be decent paying, and. have people un
derstand that perhaps there is a future 
for them, that perhaps there is a light 
at the end of the tunnel. It will provide 
an immediate stimulus. 

Senator MOYNIHAN is the prime co
sponsor of this amendment, Mr. Presi
dent. He is the chairman of the Sub
committee on Infrastructure within 
the Environment and Public Works 
Committee, on which I also sit. 

Now, I want to make it clear so that 
there is no doubt, CBO has reviewed 
my amendment and they have con
firmed that it would have no impact on 
the budget. So therefore, Mr. Presi
dent, I think what we have is a total 
win for America. It is of the kind of in
vestment that this emergency calls for. 

So I think we ought to move ahead 
with this. The supplemental bill is a 
good one. This, I think, adds an impe
tus to it that will make it even more 
appealing for all of my colleagues. I 
hope that is the case. 

I yield the floor. 
Mr. CHA FEE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. CHAFEE. Mr. President, I won

der if the distinguished Senator from 
New Jersey would be kind enough to 
remain because I have a couple of ques
tions I would like to address to him if 
I might. 

First of all, in connection with the 
amendment of the Senator from New 
Jersey, I think it is important to point 
out that under the existing law the 
match is as follows: The Federal Gov
ernment puts up 80 percent, and the 
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locals-it can be the State or it can be 
the city-puts up 20 percent. 

The rationale for that, Mr. President, 
is as follows. By requiring that the 
locals put up something, it means that 
a more careful prioritization, or more 
careful attention to what should be 
built, is given. I have had the experi
ence, as many have here, of being a 
Governor. When we found out that a 
program was 90-10, 90 percent Federal, 
10 percent local, there was a casualness 
involved, a feeling, oh, well, the Fed
eral Government is paying for most of 
it. So what is the worry? 

We just passed the surface transpor
tation bill at the end of last year. So it 
was a very short time ago that we 
passed this legislation of which the dis
tinguished Senator from New Jersey 
was one of the key authors. 

So in connection with that legisla
tion, we had what we thought was a 
very modest local share, 20 percent. 
there are many programs, as you know, 
which are way less-less Federal con
tribution, 75 percent, 65 percent, and so 
forth. 

We thought this was fair. We thought 
it would accomplish two goals: One, 
the first goal that I mentioned, that it 
would cause the locals to pay careful 
attention to what they wanted to spend 
the money on, what was worthwhile 
since they had to come up with 20 per
cent. 

The second rationale for the 20 per
cent, if you want to call it match or 
contribution by the locals, was that it 
made the money go further. 

Obviously, if you have the Federal 
Government working from a set lump 
sum and provide that for a project, 
they will pay 80 percent and the locals 
will pay 20 percent, that means this 
lump sum of money will be able to go 
further. 

Putting it another way, I think the 
Senator from New Jersey would readily 
concede that under his amendment the 
amount that will be built will be 20 
percent less. In other words, we are 
very anxious to get on with these infra
structure improvements, and we need 
many of them. But under his program 
there will be 20 percent less built. 

In looking over the categories he has 
chosen, I think they are good cat
egories. If I were doing what he pro
poses, I would support these two cat
egories; namely, the congestion miti
gation, which deals with the improve
ment of the air quality, and the second 
deals with surface transportation. 

I know the Senator has carefully 
thought about these matters because 
these he selected out of a series I think 
of eight programs that we have under 
the Surface Transportation Act. 

So my first question to the Senator 
is as follows: Is it his intention to ex
tend this further? In other words, I 
think we would be on a slippery slope if 
we extended this say to the national 
highway system. Are we setting some 

kind of a precedent here? Is it the Sen
ator's intention to restrict it to this? Is 
it going to extend to interstate mainte
nance, for example? That would be my 
question to the Senator from New Jer
sey. 

Mr. LAUTENBERG. Mr. President, I 
thank my colleague from Rhode Island. 

I want it known that the Senator 
from Rhode Island worked as diligently 
as anyone to help get the !STEA legis
lation passed. In no way am I attaching 
any doubt on his views of what we have 
to do with our transportation infra
structure. But in response to the ques
tion about whether or not we look to 
extend this, the answer is absolutely 
not. This is attached to this bill be
cause it is emergency funding. 

While we have been looking, examin
ing ways of helping-and I went 
through a review of the bill's compo
nents earlier-the one thing that 
seemed to be a missing ingredient in 
the supplemental was something that 
would put people to work immediately. 

This will do that. And because in my 
conversations with mayors, who said 
they just do not have the 20 percent 
available for the match, we said all 
right, in support of an emergency, we 
will waive it this year. 

Mr. President, I would like to point 
out that any States that have already 
put in money are not going to be dis
advantaged by having advanced their 
money early. Everybody is playing on 
the same level field. This does not 
favor cities over rural areas. 

What I see happening is that we will 
be waiving $1.4 billion, in round terms, 
out of a total bill that will be in the 
neighborhood of $180 billion when you 
add the 20-percent non-Federal match 
to the $150 billion that is authorized in 
!STEA; $1.4 billion is still a lot of 
money. When it is targeted to the areas 
that it would be under the bill, I think 
it is going to be very helpful. 

It is true that one reason we put the 
20-percent matching requirement in 
!STEA is to make the communities 
think more thoroughly about that 
which they are going to do. 

I want to point out to the Senator 
that no matter what happens, these 
communities will still have to do the 
enhanced planning requirements of 
!STEA. They still have to pass all of 
the same tests that help protect 
against waste. 

Mr. CHAFEE. Mr. President, I point 
this out: The Senator from New Jersey 
is quite right when he says it is $1.4 bil
lion out of $186 billion. I want to also 
point out that $186 billion is over the 6 
years. 

So while it is true that this is a mod
est amount out of the grand total out 
of 1 year's expenditure, of course if you 
divide 6 into the 186, it would be a more 
significant amount. 

But I am encouraged by what the 
Senator indicated. It is not his inten
tion to have this a precedent and to 

apply, for example, to the other cat
egories-the bridge categories, the 
interstate maintenance that I men
tioned previously, the .National High
way System. So I am reassured by 
those comments. 

Mr. President, before closing, I would 
like to comment about the work that 
Senator COATS has done in connection 
with the interstate transportation of 
solid waste. That was mentioned by the 
Senator from Pennsylvania. 

As a member of the Environment and 
Public Works Committee, I want to say 
that the work that Senator COATS has 
done in trying to resolve this very, 
very difficult issue-which he has been 
working on for some 3 years now, I be
lieve, certainly more than 2 years-is 
extremely commendable. 

I am glad that we are able to arrive 
at a conclusion that seems to have the 
approval of the Senators from New Jer
sey, New York, Pennsylvania, Ohio, 
and across Indiana-Virginia likewise, 
all States affected plus others which 
were likewise affected. 

Trying to work out this compromise 
was extremely difficult. If there is ever 
a case of pushing in a balloon and hav
ing it come out somewhere else, this 
was that situation. If we tried to do 
something to help those States that 
were receiving the trash, we were en
countering legitimate difficulties by 
those States that were exporters. 

So I am happy we were able to re
solve this. I give a lot of credit to ev
erybody involved, but especially to 
Senator COATS, who has been tackling 
and dealing with this issue for so many 
years. 

I thank the Chair. 
Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. SYMMS. Mr. President, the pend

ing amendment of my good friend from 
New Jersey waives, as I understand it, 
the State and local match require
m.ents for certain highway and transit 
program funds. 

I first say that if we waive the 
matching fund on a temporary basis 
because a State, or what have you, had 
a problem coming up with matching 
money in a short-term situation, with 
the agreement that they paid it back 
through the program, so that it came 
out even, that would be one thing, be
cause as a matter of fact, in the trans
portation bill, we made provisions for 
those kinds of temporary match waiv
ers in highway programs in order to 
get those funds out and allocate and 
apportion those funds out and get the 
contracts started and get the roads and 
the transit projects underway. That is 
one thing. 

But this amendment, as I understand 
it, would authorize a permanent waiver 
of non-Federal match for some of these 
fiscal year 1992 funds. 

I want to make two points to my col
leagues so that they understand ex-
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actly what it is that the Senator from 
New Jersey is asking. In a general phil
osophical sense, the concept of !STEA 
was that we would try to raise the 
match. In fact, the administration, 
President Bush, Secretary Skinner, at 
the time their policy was that they 
wanted to even have a higher local and 
State match, so that there would be 
more local and State input into the de
cisionmaking process, because I think 
any of the Senators that have been in 
here that have been Governors and 
have been involved in the process from 
the States' point of view, there is a 
general tendency in the States that 
say: we will get this free money from 
Washington, and they are much less 
concerned about how they spend that 
then the money they actually have to 
go out their own constituents and raise 
the tax money. 

So any area where you get 100 per
cent Federal funding totally at the 
control of the local people, whether it 
is the Governor or the county commis
sioner, or whoever it is, there is a tend
ency to be a little more free and easy 
with that so-called free money, and the 
decisions that come down sometimes 
are not as good as when the State 
matches. That is a basic fundamental 
principle that is behind !STEA, that we 
try to increase the match. 

Well, we told the administration
and as the ranking member of the sub
committee, I told the administration
early on that our States simply cannot 
meet the matching requirements that 
the President had asked for. In the the
ory of a civics class, any group of civics 
students, government students, or pub
lic administrators would tell you that 
the President had the right policy. 
From a practical standpoint, we simply 
did not think we could go as far as he 
went. 

So most of this bill is based on an 80-
10 basis, for the most part. Part of it is 
90-10, 80 percent Federal, 20 percent 
State match. It encourages ·good, re
sponsible planning and thought to the 
way the dollars are allocated and 
spent. 

If we are going to just waive this, 
two things will happen: No. 1, you will 
have a little less discern and less ac
countability on the part of those peo
ple who spend these Federal dollars 
that they did not have to be respon
sible to raise the revenue for. 

So in the long run of taking this pol
icy, it is very bad policy. It should not 
be done, and I oppose it for that reason. 

No. 2, though, what will happen is 
that you are going to get less roads and 
less transl t projects built if you could 
lever the Federal dollars with higher 
State matches, as the President want
ed to do. 

I told him at the outset that we can
not do that; we do not have the votes. 
It may be good policy, but we have a 
lot of States like mine in the West that 
are huge geographical States with low 

population, and they are strained right 
now with the highest gas taxes in the 
country, and they simply cannot put 
up any more money. But, in theory, if 
you lever the Federal dollars and force 
the States to put up a higher percent
age of the match, you get more roads 
built and get them built better because 
the States are very concerned about 
where they build them, how they spend 
the money, and they watch it very 
carefully. 

So what we are going to have here, 
this is a lousy policy. The Senate may 
well do this, but it is lousy policy to do 
this. It encourages sloppy workman
ship and dissemination and lack of ac
countability of these funds, because it 
is so-called free money that comes 
from Washington. We know there is no 
free lunch, and it is our own constitu
ents paying the fuel taxes. 

The other thing is that the States do 
not put up the match, so they do not 
get that extra 20 percent roads built or 
20 percent transit built or whatever the 
case may be. You do not have the State 
match. 

So I think this is a very bad prece
dent. It may be a small part of this 
overall project, but this is a lousy 
precedent for this Senate to be taking, 
and this Senator wants to be on record 
in opposition to this amendment. 

I yield the floor. 
Mr. LAUTENBERG addressed the 

Chair. 
The PRESIDING OFFICER. The Se.n

ator from New Jersey. 
Mr. LAUTENBERG. We have heard 

some of the concerns of my friend from 
Idaho and expressed by others as well. 
I remind everybody here that this is 
emergency spending. We are not talk
ing about long-term policy. We are 
talking about delinquent States. 

We are talking about preventive 
medicine here. We are talking about 
catching up with some of our competi
tion outside of our borders who invest 
appropriately in their infrastructure. 
We are talking about the implementa
tion of the bill that the President of 
the United States signed with gusto in 
December, saying it was a great bill, 
$151 billion plus 20 percent match, some 
188 billion. 

There is an emergency and this 
amendment will put people to work im
mediately. All of the required planning 
programs still apply. 

There is nothing footloose and fancy 
free, and, Mr. President, I urge that we 
vote. 

Mr. SYMMS. Mr. President, if my 
colleague will yield on that, I reempha
size if we had in the Senator's amend
ment that we were going to have those 
States pay this match back even if it 
were 2 years from now, this Senator 
would say it is probably bad policy, but 
I will not object to it. 

Since the Senator is waiving it per
manently, that is my objection. I un
derstand all the Senator's arguments 

about moving ahead and getting people 
to move ahead, do not stop the 
projects. I do not disagree with the mo
tive. I think the Senator will have to 
admit it is poor policy. 

Mr. LAUTENBERG. Mr. President, 
once again, in all due respect, I think 
it was lousy policy to put that money 
in the savings and loans bailout. That 
was terrible policy and we did it with 
rules that permit us not to charge it to 
the budget. It is off there somewhere in 
the middle of the smoke and mirrors. 

I think it was terrible policy to jump 
in to save the democracies-I use the 
word facetiously-in Saudi Arabia and 
Kuwait. I am not sure it is good policy 
now to start putting out money that 
we are not going to get back for Russia 
and other republics. 

So, Mr. President, we make decisions 
all the time around here about where 
we think it is good to employ our re
sources. 

I would tell you that this one is care
fully thought out. Again I remind my 
colleagues: CBO says there is no budg
etary impact. 

So I ask for the vote, Mr. President. 
Mr. BYRD. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered, the Chair 
will state to the Senator from West 
Virginia. 

Mr. GRASSLEY. Mr. President, the 
Lautenberg amendment would exempt 
the match requirement under the 
Intermodal Surface Transportation Ef
ficiency · Act for fiscal year 1992. The 
bottom line to this amendment is that 
less money would be spent on the infra
structure requirements that our Na
tion needs to address. 

We need more investment at all lev
els to prevent the decay of conditions 
of our country's highways, bridges and 
transit systems. We know that the 
needs of our transportation system far 
exceed the projected resources. 

A matching share requirement is an 
essential device for increasing invest
ment. At every level of government, 
priori ties will be set regarding trans
portation spending. States must set 
these priorities using a portion of their 
own funds. The best decisions regard
ing highway and transit projects at the 
local level result when State and local 
areas have a financial interest vested 
in them. This is especially true when 
determining priorities. 

The more local investment in trans
portation projects-the more local 
commitment-the more likely this 
money will be spent efficientl~'. There 
is a vested interest by localities and 
States to get the most out of their 
money. If we allow the match to be 
waived, this efficiency will be waived 
with it. 

State highway capital investment al
ready exceeds Federal matching re
quirements. The average State share of 
total Federal and State capital outlays 
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on all roads has increased from 43 per
cent in 1986 to 47 percent in 1989. Over 
this 4-year period, State spending in
creased about 11 percent. 

By eliminating the necessary match 
on transportation projects, we would 
be eliminating millions of dollars that 
would otherwise be spent on transpor
tation projects by States and local
ities. In addition, the Federal spending 
without a local match requirement 
would be less efficient spending. · 

In my home State of Iowa, less would 
be spent on the extremely important 
projects that are absolutely necessary 
for the growth of the Iowa economy. 
Projects such as the A venue of the 
Saints, the Highway 63 corridor, the 
Highway 20 corridor, and the Des 
Moines-Burlington corridor, just to 
name a few. 

Iowa is able to come up with the re
quired 20-percent match for fiscal year 
1992. The Iowa Department of Trans
portation and the local communities in 
Iowa had the foresight to plan ahead 
and are prepared to commit the nec
essary monies in order to provide the 
match requirement for Federal trans
portation spending. 

In fact, if monies available because of 
the inability of other parts of the coun
try to come up with the match require
ment, the State of Iowa will be able to 
provide a 20-percent match for these re
apportioned moneys. Iowa would be 
able to increase the Federal dollars 
that come to our State because they 
have planned ahead. If this amendment 
were to become law, it would mean less 
money for the State of Iowa. 

This amendment is not good for 
Iowa's transportation infrastructure 
needs and it is not good for the Ameri
ca's infrastructure needs. It is for these 
reasons that I will vote "no" on this 
amendment. 

The PRESIDING OFFICER. Is there 
any further debate? 

There being no further debate, the 
Chair will put the question. The ques
tion is on agreeing to the amendment 
of the Senator from New Jersey. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Texas [Mr. BENTSEN] is nec
essarily absent. 
. The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 59, 
nays 40, as follows: 

Adams 
Aka.ka 
Baucus 
Bi den 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 

[Rollcall Vote No. 101 Leg.) 
YEA~59 

Burdick Ford 
Byrd Fowler 
Coats Glenn 
Conrad Gore 
Cranston Graham 
D'Amato Harkin 
Dascble Hatfield 
Dodd Heflin 
Exon Hollings 

Inouye Mikulski Sar banes 
Jeffords Mitchell Sasser 
Johnston Moynihan Shelby 
Kennedy Nunn Simon 
Kerrey Packwood Specter 
Kerry Pell Stevens 
Kohl Pryor Warner 
Lautenberg Reid Wellstone 
Leahy Riegle Wirth 
Lieberman Robb Wofford 
Metzenbaum Rockefeller 

NAYs--40 
Bingaman Garn Murkowski 
Bond Gorton Nickles 
Brown Gramm Pressler 
Burns Grassley Roth 
Chafee Hatch Rudman 
Cochran Helms Sanford 
Cohen Kassebaum Seymour 
Craig Kasten Simpson 
Danforth Levin Smith 
DeConcini Lott Symms 
Dixon Lugar Thurmond 
Dole Mack Wallop 
Domenici McCain 
Duren berger McConnell 

NOT VOTING-1 
Bentsen 

So the amendment (No. 1838) was 
agreed to. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote. 

Mr. MOYNIBAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BAUCUS. Mr. President, this 
past weekend I visited a small commu
nity in my home State of Montana 
called Grass Range. I had the oppor
tunity to attend the town's high school 
graduation where 11 young men a.nd 
women were getting ready to face life's 
challenges. 

Grass Range, MT, may seem light 
years away from the burned out streets 
of Los Angeles or the crack infested 
ghettos of Washington, DC. Yet I be
lieve the problems affecting our cities 
affect us all. 

Drugs, crime, racism, AIDS, domestic 
violence, illiteracy, pollution, and traf
fic congestion have ruined the quality 
of life for millions of Americans. 

These problems tear at the moral 
fibre of the entire Nation. They under
mine our competitiveness. They em
barrass us. And they cost each and 
every one of us hard-earned tax dollars. 

It would be easy to think of Montana 
as an island; a place where we need not 
care about such problems. But it would 
also be wrong. Those of us fortunate 
enough to live in Montana cannot turn 
a blind eye toward the problems and 
discontent facing urban America. 

In his book, "The Disuniting of 
America," historian Arthur Schles
inger, Jr., talked about the centrifugal 
forces of our society which are tearing 
this country apart. 

We are all conscious of them. Wheth
er it is as seemingly small as 100 cable 
channels on our television sets, or as 
fundamental as the racial and ethnic 
divisions which have had such a tragic 
impact on Los Angeles, and others of 
our Nation's cities. 

And here in Washington, we are all 
too conscious of the political divisions 
which separate us and immobilize us in 
gridlock. Nobody seems willing to look 
for solutions, and very little gets done. 

Our country has some serious prob
lems, problems that can be solved only 
if we can work together. Yet, the forces 
pulling us apart seem stronger than 
ever. Indeed, the fabric of our society, 
and our political institutions, already 
so fragile, seems close to rupture. 

We are one nation. We must face our 
problems together. We must respect 
each others' different backgrounds, 
concerns, and points of view. 

Fortunately, in Montana we have 
avoided most of the difficulties facing 
our big cities. However, we face prob
lems of our own. And just as we Mon
tanans cannot ignore the cities' prob
lems in good conscience, neither can 
the residents of urban areas think that 
the problems of rural areas are none of 
their concern. 

Every year, too many of Montana's 
young people are forced to leave the 
State to find work. Our State and local 
governments must struggle to make 
ends meet and provide essential serv
ices. 

Increasingly, we see high paying jobs 
disappear only to be replaced with min
imum wage service sector and tourism 
jobs; and you cannot raise a family on 
those low wages. 

And there is a more immediate need. 
This year, the farmers and ranchers in 
my State, and indeed the whole North
west, seem on the verge of the most se
vere drought in many years. The win
ter was warm and dry. And the spring 
saw very little rain. 

Unless the weather changes, our 
farmers and ranchers are going to need 
drought assistance to survive. They are 
going to need the help, and the under
standing, of Members representing 
more urban areas. 

Now, before the distinguished chair
man of the Appropriations Committee 
has heartburn, this is not a plea to add 
drought assistance to this bill. 

It is, instead, a plea to remember 
that we are all in this together; that 
just as the death of one man dimin
ishes us all, so to do the problems of 
any one part of our country, diminish 
our Nation. 

So, Mr. President, today I will cast 
my vote in support of this supple
mental appropriations bill, because 
after 12 years of neglect and indiffer
ence we must finally begin to address 
the problems that plague our cities and 
our country. 

It is only when we come together as 
one country and one people will we be 
able to begin to restore the confidence 
of the American people that we truly 
are one nation, indivisible, with liberty 
and justice for all. 

I yield the floor. 
Mr. MCCONNELL. Mr. President, the 

Senate's consideration of H.R. 5132 co-
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incides with an interesting article in 
today's Washington Post. I think the 
headline says it all: "Many L.A. Riot 
Suspects Found To Have Criminal 
Backgrounds: Records Check Chal
lenges Assumptions About Motives." 

According to this article: 
The statistics [on arrests and background 

checks] appear to contradict the initial as
sumption by many people that thefts, minor 
assaults and curfew violations were commit
ted by people motivated solely by despair 
and anger aner the King case verdict* * *. 

Who were the rioters? Deputy City 
Attorney John Wilson breaks down the 
lawbreakers into three categories: pro
fessional criminals, illegal aliens, and 
first time offenders who were caught 
up in the melee. The deputy district at
torney at the Los Angeles County 
D.A.'s office lends support to Wilson's 
assertion-40 percent of the felony 
cases he is handling involve defendants 
with criminal pasts. 

I bring these findings up because I 
sympathize with the anger at the ver
dict in the Rodney King case, and un
derstand the calls for reform in major 
urban areas. But I have to wonder if 
the bill we are considering today re
wards hooliganism and violence. 

I fear that this bill may be a nearly 
$2 billion message to the American 
people: that if you want to destroy 
your neighborhoods-to loot, rob, and 
kill-Uncle Sam will reach into his 
wallet and bail you out. The fact is, 
Uncle Sam's wallet is filled with IOU's. 

I do not profess to have a magic elix
ir for the ills of urban poverty, but 
throwing taxpayers' dollars at inner
city problems is not a solution. We are 
all familiar with the stagnation that 
accompanies generational welfare. 

We need to use this occasion to en
courage small businesses to re build; to 
again provide employment opportuni
ties and services to economically de
preBBed neighborhoods. It is estimated 
that 10,000 businesses were damaged or 
destroyed by rioting in L.A., and some 
40,000 people lost their employment. 
Where is the justice for these Ameri
cans, Mr. President? 

Enterprise zones and the privatiza
tion of public housing will go a long 
way in helping the poor. There are al
ready 2,200 enterprise zones in Amer
ica, which have created 258,000 jobs and 
generated some $28 billion in invest
ment in depressed communities. I firm
ly believe that if we can bring industry 
and pride to poor areas, and if we can 
encourage a sense of community and 
family, we will expand opportunities 
for countless citizens. 

In using the L.A. riots as a catalyst 
to focus on the plight of the urban 
poor, we must not neglect the needs of 
the rural poor, or divert resources from 
struggling rural areas in order to make 
up for bad policies and destructive be
havior in certain areas. The people who 
live in the towns and farming commu
nities of Kentucky face problems just 

as pressing and real as those facing the 
inner cities of L.A. or New York. Job 
creation, education, health care and 
even crime are no less . important to 
citizens of rural America as they are to 
the intended beneficiaries of this spe
cial legislation. 

Above all, we must not reward ran
dom violence or incompetent govern
ment with Federal financial windfalls. 
If we pursue such a policy, we do a 
grave disservice to ail those commu
nities across America, large and small, 
that have worked hard to control 
crime, maintain good race relations, 
control government spending, provide 
quality services and maintain their 
economic base through probusiness 
policies. 

THE WEED AND SEED PROGRAM 

Mr. KENNEDY. Mr. President, the 
amendment Senator HATCH and I have 
offered would earmark $250 million for 
the Weed and Seed Program within the 
Department of Justice. At this time I 
would like to express my understand
ing regarding certain aspects of the 
program, and then ask the distin
guished chairman of the Appropria
tions Committee whether or not he be
lieves my understanding is correct. 

Operation Weed and Seed is a multi
agency program targeting violent 
crime, drug abuse, and gang activity in 
high-crime neighborhoods. The pro
gram seeks to weed out crime and then 
seed target neighborhoods with crime 
prevention and drug abuse prevention 
programs. The law enforcement compo
nent of this program provides assist
ance in arresting, prosecuting, and in
carcerating offenders, with particular 
emphasis on gang leaders, violent 
criminals, and drug dealers. Operation 
Weed and Seed law enforcement fund
ing is used for community policing, im:.. 
proved security, drug suppression, and 
coordination among State, local, and 
Federal agencies. 

But despite the fact that it is admin
istered within the Department of Jus
tice, Weed and Seed contains a signifi
cant social service component. In addi
tion to Federal and State law enforce
ment programs, Weed and Seed pro
vides human services such as drug 
abuse prevention and treatment, edu
cation, recreation, and family services. 
The program also seeks to bring public 
and private resources to bear on eco
nomic development in targeted high
crime neighborhoods. 

Operation Weed and Seed pilot pro
grams have been in operation in Phila
delphia, PA, Kansas City, MO, and 
Trenton, NJ. The Justice Department 
extended the program to 16 mor.e cities 
earlier this year, including Chelsea, 
MA. The drug problem in Chelsea is 
acute; but, like a number of other 
cities, Chelsea offers the kind of foun
dation for community involvement 
that can make Weed and Seed work. 

The administration's fiscal year 1993 
budget submission for Weed and Seed 

indicates that a major share of the 
funding is for social service programs, 
although there is not a significant 
amount of new money for these pro
grams. Since we are adding new money 
to the Weed and Seed effort, it seems 
to me vital that a major share of the 
new money be spent on such seeding 
activities as education, housing, and 
community development. 

It is especially important that drug 
treatment programs be funded with 
this new money. Enduring gains in the 
battle against drug abuse will only be 
made when we offer treatment to all 
addicts who need and would benefit 
from it. The criminal justice side of 
the Weed and Seed Program will create 
new demand for drug treatment pro
grams in the Weed and Seed neighbor
hoods, and it would be counter
productive to leave addicts on long 
waiting lists for treatment. The Con
gress will very shortly authorize the 
Capacity Expansion Grant Program, 
and either this program or the 
ADAMHA Block Grant Program would 
be a suitable vehicle for dispersing 
such funds. 

Does the chairman of the Appropria
tions Committee agree with my overall 
description of the program? 

Mr. BYRD. The Senator's description 
of the Weed and Seed Program is accu
rate. 

Mr. KENNEDY. And does the Senator 
concur in the view that a majority of 
the newly appropriated funds should be 
used for social service programs, in
cluding drug treatment? 

Mr. BYRD. I share the Senator's view 
of this matter. 

EMERGENCY WEED AND SEED PROGRAM FUND 

Mr. HOLLINGS. Mr. President, I rise 
today in support of the $250 million in 
additional funding provided the Weed 
and Seed Program in the bill before us, 
H.R. 5132. This innovative program is a. 
comprehensive, multiagency approach 
to combating violent crime, drug use, 
and gang activity in high-crime neigh
borhoods throughout the country. 

In a nutshell, the way the program 
works is by weeding out criminals in 
designated neighborhoods through 
stepped-up arrest and prosecution and 
then seeding the neighborhoods for re
development with a range of education, 
rehabilitation, and juvenile support 
programs. 

The concept of Weed and Seed has 
been tested and the results have been 
encouraging. The Subcommittee on Ap
propriations which I chair, Commerce, 
Justice, State, and the Judiciary, 
began funding the Weed and S;;ed Pro
gram as a demonstration project in 
Philadelphia, PA, in fiscal year 1989. In 
fiscal year 1991, we added 3 more dem
onstration sites and this year expanded 
the program to 16 more cities. 

The key factor in the success of the 
Weed and Seed Program is the act of 
will by the local community to revital
ize itself. Once the local authorities 
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have designated a particular neighbor
hood, then Federal, State, and local 
criminal justice and social service 
agencies coordinate and target existing 
and potential new resources to that 
neighborhood. 

Weeding, Mr. President, is accom
plished through the use of intensive 
law enforcement efforts to remove vio
lent criminals and eliminate drug ac
tivity from an area and prevent crimi
nal activity from returning to the 
neighborhood. Under the program, the 
local U.S. attorney coordinates with 
State and local law enforcement offi
cials to target and prosecute the most 
violent, repeat offenders, drug traffick
ers, and members of street gangs. 

The bridge between the weed and the 
seed portions of the strategy is equally 
important and is accomplished through 
community policing. Local police de
partments are encouraged to imple
ment community policing in each of 
the targeted sites. Under this ap
proach, law enforcement works closely 
with residents of the community to de
velop solutions to the problems of vio
lent and drug-related crime in their 
neighborhood. These activities focus on 
increasing police visibility and devel
oping cooperative relationships be
tween the police and the local citizens. 
This strategy supports suppression ac
tivities and provides a bridge to pre
vention, intervention, and treatment 
as well as the neighborhood reclama
tion and revitalization components. 

Mr. President, the concept of seeding 
is accomplished by implementing and 
focusing a broad array of existing and 
new social, economic, and recreational 
programs in these targeted neighbor
hoods. For the most part, the funding . 
for the seeding portion of this program 
is provided by Federal agencies other 
than the Department of Justice. How
ever, I expect that at least $15 million 
of the Department of Justice's alloca
tion of these new moneys will be dis
tributed through the Office of Justice 
Programs in the form of grants to sup
port seeding activities, such as the ex
pansion of existing or the creation of 
new Boys and Girls Clubs, community 
policing projects which include edu
cation and prevention, Outreach, youth 
sports, and the establishment of safe 
haven-type alternatives for youths. 

Upon enactment of this amendment, 
$250 million will be provided the Attor
ney General to carry out an expanded 
Weed and Seed Program. Not only does 
this amendment authorize the Attor
ney General to enter into cooperative 
agreements with State and local law 
enforcement agencies engaged in the 
investigation and prosecution of drug 
and violent crime in Weed and Seed 
designated communities, it permits 
him to reimburse or transfer moneys to 
appropriation accounts of other Fed
eral agencies to execute the seed por
tion of the Weed and Seed Program 
strategy. 

And, while $250 million is provided di
rectly to the Attorney General to car
ryout the Weed and Seed Program, I 
expect that these moneys will be allo
cated on a prorated basis in line with 
the President's fiscal year 1993 budget 
request of $110 million in new appro
priations. Under this approach, the De
partment of Justice would receive 
$68,500,000; the Department of Labor 
$36,250,000; the Department of Health 
and Human Resources $86,250,000; the 
Department of Housing and Urban De
velopment $34 million; the Department 
of Education $22, 750,000; and the De
partment of Agriculture $2,250,000. 

Mr. President, the Department of 
Justice's share of the emergency Weed 
and Seed funding will allow full fund
ing for the 20 ex;isting projects and per
mit an additional 30 communities to be 
designated and supported through the 
Weed and Seed Program strategy. I am 
confident that Attorney General Barr 
is committed to making this program 
work, but it can only work and bring 
significant results in rebuilding our 
neighborhoods if the agencies work to
gether and provide the critical element 
of seeding once the criminals have been 
cleared out. 

Mr. DECONCINI. Mr. President, H.R. 
5132 contains several provisions which 
affect the funding of programs under 
the jurisdiction of the Treasury, Postal 
Service, and General Government Sub
committee. The bill provides addi
tional funding of $5.5 million for sala
ries and expenses of the Bureau of Al
cohol, Tobacco and Firearms [ATF]. 
A TF has lead jurisdiction in firearms, 
arson, and explosives violations and 
has expended extraordinary effort dur
ing the past few weeks investigating 
criminal acts committed during the 
Los Angeles riot and trying to bring 
calm to those areas hardest hit. Of the 
funds provided in this bill, it is the in
tent of the committee that $5 million 
be immediately made available to hire 
200 additional ATF agents and support 
personnel for expanding violent crime 
task forces in urban areas across the 
country including, but not limited to, 
the following areas: Los Angeles, CA, 
15 FTE's; New York, NY, 10 FTE's; Chi
cago, IL, 10 FTE's; Miami, FL, 10 
FTE's; Washington, DC/Baltimore, MD, 
20 FTE's; San Francisco, CA, 10 FTE's; 
Albuquerque, NM, 5 FTE's; Cleveland, 
OH, 10 FTE's; Phoenix, AZ, 7 FTE's; 
and Tucson, AZ, 5 FTE's. The remain
ing $500,000 is provided to cover the in
creased costs of overtime, travel, per 
diem, and related expenses associated 
with the Los Angeles investigations. 
To offset these costs, the committee 
has made reductions in coinage produc
tion activities of the U.S. Mint; from 
lower-priority activities of the Bureau 
of the Public Debt and the . U.S. Secret 
Service; and from unobligated balances 
in the U.S. Customs Service's air inter
diction program, and the Office of Na
tional Drug Control Policy. In addi-

tion, the bill contains an additional 
$1.5 million for salaries and expenses of 
the Federal Law Enforcement Training 
Center [FLETCJ. These funds are need
ed to meet the increased demand for 
basic law enforcement training pro
vided by the center in fiscal year 1992. 
An offsetting reduction has been made 
in the Secret Service salaries and ex
penses account to fund the increased 
requirements of the center in fiscal 
year 1992. 

Mr. BIDEN. Mr. President, I rise in 
support of this emergency supple
mental appropriations bill. In addition 
to providing much-needed resources to 
the Los Angeles area so devastated by 
the riots of a few weeks ago, Chairman 
BYRD, Senator HOLLINGS, and the other 
members of the Appropriations Com
mittee have delivered dollars to ad
dress the epidemic of crime, drugs, and 
violence that plagues the entire Na
tion. 

The administration recently offered a 
Weed and Seed plan to address this 
problem. While this plan calls for co
ordination of law enforcement, drug 
treatment and prevention, and commu
nity development programs, the ad
ministration's plan does not go nearly 
far enough. Quite simply, the adminis
tration plan adds few new dollars to 
the front lines of the fight against 
drugs and crime. 

Chairman BYRD, Senator HOLLINGS, 
and the other members of the Appro
priations Committee have addressed 
this shortfall. Let there be no mis
take-the $250 million provided by this 
legislation would be the single, key as
pect to the Weed and Seed Program. In
stead of playing an empty shellgame of 
reallocating, repackaging, and renam
ing existing resources, this bill pro
vides the real dollars desperately need
ed on the streets and in the neighbor
hoods devastated by the scourge of 
drugs, crime, and violence. 

The $250 million provided by this leg
islation will more than double the ad
ministration's commitment to State 
and local law enforcement-adding the 
equivalent of 1,000 police officers to the 
comm uni ties hit so hard by drugs and 
violence. This legislation also offers $15 
million of these new resources to the 
children in such danger of turning to 
drugs and crime-alternatives such as 
boys' and girls' clubs, a program that 
has a proven to reduce juvenile crime 
and gang activity among nearly every 
child involved in a club. 

This legislation also provides an ad
ditional $180 million to the other nec
essary components of a comprehensive, 
all-fronts assault on drugs and crime. 
This will mean more drug treatment, 
more programs for public housing 
projects, and more drug prevention and 
education programs-valuable pro
grams, going right where they are 
needed. 

Mr. President, much more remains to 
be done, but this legislation makes an 
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impressive stride forward. Chairman 
BYRD, Senators HOLLINGS and RUDMAN, 
and the other members. of the Appro
priations Committee deserve great 
credit for their actions. I urge the Sen
ate to adopt this legislation without 
delay. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from New York is 
recognized. 

Mr. MOYNIBAN, Mr. President, may 
I first express the appreciation of a 
Senator from a very urban State for 
the remarks of the Senator from Mon
tana, which were thoughtful and gener
ous, as he is thoughtful and generous, 
and very much to the point. I hope it 
rains. 

AMENDMENT NO. 1839 

(Purpose: To partially restore obligation au
thority authorized in the Intermodal Sur
face Transportation Efficiency Act of 1992) 
Mr. MOYNIHAN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. MOY
NIHAN] proposes an amendment numbered 
1839. 

Mr. MOYNIBAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. • RESTORATION OF OBLIGATIONAL AU· 

TI:IORITY. 
(a) IN GENERAL.-$369,000,000 of the reduc

tion in obligation authority for fiscal year 
1992 required by section 1004 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (Public Law 102-240) as a result of the 
enactment of section 1095 of the Intermodal 
Surface Transportation Efficiency Act of 
1991 is restored for programs subject to the 
obligation ceiling. 

(b) CLARIFICATION.-Section 1095 of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 is amended in the ·first 
sentence by inserting ", subject to appro
priations," after "is authorized". 

Mr. MOYNIHAN. Mr. President, this 
amendment is cleared on both sides of 
the aisle. Its purpose is to restore $369 
million in surface transportation funds 
to be obligated in the remainder of this 
fiscal year, which is to say between 
now and next October. The money goes 
to all States in accordance with the es
tablished formula. There are no offsets 
or other matters. The Office of Man
agement and Budget approves and sup
ports the measure, as does the Budget 
Committee for which I express my ap
preciation, and for the managers of the 
bill. 

I might just add that there is $42 mil
lion for California in this bill. I see the 
distinguished Senator from New Mex
ico has risen. That is a sizable sum and 
there are purposes to which it can be 
put in southern California today. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, I 

might say to my friend from New York, 
I have previously cosponsored an iden
tical bill-it had cleared the Senate-in 
an effort to rectify a situation that has 
a budget impact that apparently was 
not intended. It was not accepted by 
the House. This is an effort on his part, 
as I understand it, to put it on this bill 
to see if we can pass it. 

Mr. MOYNIHAN. Precisely. The Sen
ator is correct. 

Mr. DOMENIC!. I hope we adopt it, 
and I ask unanimous consent that I be 
added as a cosponsor since I was the 
one who urged the Senator to make 
this correction. 

Mr. MOYNIHAN. I so request that 
the Senator from New Mexico be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, as a 
comanager of the bill, we are prepared 
on both sides to accept the Moynihan
Domenici amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment No. 1839. 

The amendment (No. 1839) was agreed 
to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
would like to once again thank the dis
tinguished Republican manager for his 
unfailing graciousness. I hope this 
helps Oregon, too. 

I yield the floor. 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota is recognized. 
AMENDMENT NO. 1840 

(Purpose: To express the sense of Congress 
that the President should exercise his au
thority to make emergency designations 
for rural agricultural disasters, as well as 
for the urban disasters in Chicago and Los 
Angeles) 
Mr. DASCHLE. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Dakota [Mr. 
DASCHLE], for himself, Mr. CONRAD and Mr. 
RIEGLE, proposes an amendment numbered 
1840. 

Mr. DASCHLE. Mr. President,. I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 

SEC. • RURAL AGRICULTURAL DISASTERS. 
(a) FINDINGS.-Congress finds that-
(1) like the residents of Chicago and Los 

Angeles who have suffered severe losses due 
to recent disasters, agricultural producers 
suffered severe losses as a result of natural 
disasters during the 1990 through 1992 crop 
years; 

(2) repeated operating losses due to natural 
disasters have placed agricultural producers 
in financial stress and have caused increased 
loan delinquencies to agricultural lenders; 

(3) the economics of communities in af
fected areas have been depressed as a result 
of crop failures; and 

(4) the matter under the heading "COMMOD
ITY CREDIT CORPORATION" of chapter ill of 
title I of Public Law 102-229 (105 Stat. 1712) 
grants the President the authority to declare 
$755,000,000 as emergency appropriations for 
agricultural disasters during the 1990 
through 1992 crop years. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the President should exercise 
the authority referred to in subsection (a)(4) 
to make emergency designations for rural 
agricultural disasters, as well as the urban 
disasters in Chicago and Los Angeles. 

Mr. DASCHLE. Mr. President, there 
is a perception held by many in rural 
America that their emergency needs 
have largely been ignored. A major 
cause for this view arises from the 
President's failure to provide assist
ance to disaster stricken agricultural 
producers. At the close of the last ses
sion of Congress, a supplemental appro
priations bill was enacted that appro
priated $1.75 billion for agricultural 
disasters in 1990-92. The $995 million 
was made available to producers 
through a direct appropriation by Con
gress. An additional $755 million is sub
ject to an emergency declaration by 
the President, exempting the expendi
ture from the requirements of the 1990 
Budget Reconciliation Act. 

An emergency declaration has not 
yet been made, nor is there a willing
ness to do so. At the same time, he has 
indicated that he is willing to declare 
emergency status for the Chicago and 
Los Angeles incidents. Producers in 
disaster affected areas around the 
country are angered that the President 
and Congress seem eager to redress 
urban ills, while ignoring ·the difficul
ties experienced by rural communities 
as a result of natural disasters. 

The concerns of agricultural produc
ers are real. Farmers across the coun
try have experienced severe disasters 
in 1990 and 1991. Virtually every State 
in the country has been affected in one 
way or another. Floods and disease de
stroyed southern crops, while drought 
affected crop and livestock yields in 
the West, the Corn Belt, and the South. 
USDA estimated that producers would 
have been eligible for over $3.5 billion 
in claims for disasters in 1990 and 1991, 
but only $995 million has been ex
pended. In 1992, threatening conditions 
exist in large areas of the plains and 
other parts of the country. Disaster 
payments, even when fully funded, are 
not intended to make a producer 
whole. They do not take the place of a 
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good crop. Rather, they merely at
tempt to keep a farm going through 
difficult times. 

The $755 million we are asking the 
President to release would be available 
for crop losses for one of the years 1990, 
1991, or 1992, at a producer's option; 
however, producers who received bene
fits from the $995 already appropriated 
by Congress would not be eligible for 
additional benefits for the year in 
which payments were previously pro
vided to the producer. Consequently, 
the $755 in emergency funds would be 
used to address billions of dollars in 
losses resulting from disasters over a 3-
year period that have not yet received 
Federal assistance. 

The effects of disaster conditions are 
beginning to become evident through 
increased loan delinquencies and fore
closures. For example, the Farm Credit 
Bank of Omaha has reported that de
linquencies on short-term commercial 
loans have increased 38 percent from 
1991 to 1992, due in large part to disas
ter conditions in areas they service. 
Also, farmers aren't the only people 
who suffer when crops fail. Business ac
tivity in rural communities has de
clined because it is impossible to sell 
products to customers who do not have 
an income. 

The people in Los Angeles and the 
farms of the United States are asking 
the same question. How much more can 
we take? Year after year of low grain 
prices, year after year of disasters, 
year after year of low Government sup
port while at the same time our major 
competitor, the EC, continues to spend 
money on agriculture and rob more 
market share from our producers. 

The level of frustration in rural 
America is real. They are looking for a 
way to show that frustration, but they 
have yet to find a way. They are frus
trated because everywhere they turn 
they see empty farms, empty homes, 
and empty stores on main street. Small 
towns that once thrived are turning 
into ghost towns, right now today in 
the modern West, not the storybook 
West. 

This resolution does not attempt to 
belittle the needs of residents of Los 
Angeles and Chicago, nor does it re
quest the President to exceed authori
ties he currently has. It merely asks 
that rural issues be treated with the 
same regard as urban issues by calling 
on the President to release congres
sionally authorized agricultural disas
ter assistance. 

Mr. President, the purpose of this 
particular amendment is to state that 
it is the sense of the Senate that the 
supplemental that this body passed 
last year appropriating $1. 75 billion for 
agricultural disasters for the period 
1990 to 1992 be fully implemented; that 
the additional $755 million that is sub
ject to an emergency declaration by 
the President exempting the expendi
ture requirements of the 1990 Budget 
Reconciliation Act be implemented. 

There are a number of dire needs in 
rural America, Mr. President, needs 
that have not been addressed, needs 
that ought to be addressed, needs that 
we are reminded exist as a result of the 
consideration of this legislation as it 
pertains to urban America. 

We need to send the appropriate mes
sage that whether it is a riot in the 
middle of Los Angeles or a crop disas
ter in the middle of South Dakota or 
Mississippi, that we have the same 
kind of dedication and purpose in de
termining the needs, in recognizing our 
responsibility and advocating programs 
and assistance which deal with those 
needs effectively. That was the purpose 
of the supplemental legislation that 
was passed last year. The purpose of 
this amendment is simply to remind 
the President and those in the Con
gress of our continued responsibility to 
meet those needs effectively. 

With that, Mr. President, I urge its 
adoption. As I understand, it does 
enjoy the support of both sides of the 
aisle. I hope it will be supported. 

The PRESIDING OFFICER. Is there 
further debate? 

The Senator from Oregon. 
Mr. HATFIELD. Mr. President, 

again, speaking on behalf of the co
managers of the bill, both sides are 
willing to accept this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1840) was agreed 
to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1841 
Mr. HATFIELD. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Oregon [Mr. HATFIELD], 

for Mr. CRANSTON, (for himself and Mr. SEY
MOUR), proposes an amendment numbered 
1841. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
SEC. . Subsection (b) of section 125 of title 

23, United States Code is amended by strik-

ing "on the Federal-aid highway systems in
cluding the Interstate System" in two places 
and inserting in each place "on Federal-aid 
highways". 

Mr. HATFIELD. Mr. President, this 
is an amendment presented on behalf of 
Senator SEYMOUR and Senator CRAN
STON. It is a technical correction in re
lation to Federal-aid highways. It has 
been cleared on both sides of the aisle. 
I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1841) was agreed 
to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, we 
are trying to identify any remaining 
amendments Members may wish to 
offer to this, the dire emergency sup
plemental. We are reaching a point 
where the yeas and nays have been or
dered for final passage, and I am very 
hopeful, if Members do have amend
ments, they will soon come to the floor 
and present those amendments so we 
may consider them. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1842 
Mr. HATFIELD. Mr. President, I send 

to the desk a group of technical amend
ments and ask for their immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 1842. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 10, line 3, insert "four" between 

"largest" and "central"; and strike "city" 
and insert "cities". 

On page 10, line 8, insert "central" before 
"city". 

On page 10, strike lines 20--22. 
On page 10, line 23, strike "B". 
On page 10, line 25, strike the "," and on 

page 11, strike lines 1 through the word 
"need" on line 6. 

On page 11, line 11, strike "should take 
into account" through "these funds" on line 
12 and insert in lieu thereof "shall be allo
cated on the basis of the number of Chapter 
I eligible students participating in the pro-
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gram, adjusted for the cost of transpor
tation". 

Mr. HATFIELD. Mr. President, these 
are four technical amendments having 
to do with the incorporation of the so
called Kennedy-Hatch amendment to 
the dire supplemental. These have been 
cleared with the sponsors of the 
amendment, Mr. KENNEDY and Mr. 
HATCH. They have been cleared with 
the staff on both sides of the aisle, and 
the comanagers of the bill. 

I ask they be adopted en bloc. 
The PRESIDING OFFICER. Without 

objection, they will be considered en 
bloc. 

The question is on agreeing to the 
amendment. 

The amendment (No. 1842) was agreed 
to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1843 

(Purpose: Expressing the sense of the Senate 
that the Congress should adopt Federal en
terprise zone legislation) 
Mr. LIEBERMAN. Mr. President, I 

have an amendment which I send to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Connecticut [Mr. 

LIEBERMAN], for himself and Mr. KASTEN, 
proposes an amendment numbered 1843. 

Mr. LIEBERMAN Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill add the following new 

section: 
SEC. • SENSE OF THE SENATE WITH RESPECT TO 

FEDERAL ENTERPRISE ZONES. 
(a) FINDINGS.-The Senate finds that-
(1) The crisis of poverty and high unem

ployment in America's inner cities and rural 
areas demands an appropriate and timely re
sponse from Congress; 

(2) Manufacturing and industry has largely 
disappeared from many U.S. inner cities 
which, in turn, led to the severe decline in 
good high-wage jobs, wholesale trade, retail 
businesses, and a large source of local tax 
revenues; 

(3) Encouraging small and medium-sized 
businesses, which create the majority of new 
jobs in the U.S. economy, to locate and in
vest in poor neighborhoods is one of the keys 
to revitalizing urban America; 

(4) Enterprise zones will help convince 
businesses to build and grow in poor neigh-

borhoods; they will give people incentives to 
invest in such businesses and to hire and 
train both unemployed and economically dis
advantaged individuals; they will create jobs 
and stimulate entrepreneurship and they 
will help restore the local tax revenue base 
to these communities; 

(5) Enterprise zones have been tested in 37 
States since 1982 and have proven to be suc
cessful, having generated capital invest
ments in poor neighborhoods in excess of S28 
billion and having created more than 258,000 
jobs; and 

(6) Enterprise zones have been endorsed by, 
among others, the National Governors Asso
ciation, the National Council of State Legis
lators, the Council of Black State Legisla
tors, the Conference of Mayors, and the Con
ference of Black Mayors. 

(b) SENSE OF THE SENATE.-lt is the Sense 
of the Senate that 

(a) Enterprise zones are a vital, proven tool 
for inner-city revitalization; and 

(2) Congress should adopt Federal enter
prise zone legislation and that such legisla
tion should include the following provisions: 

(A) Competitive designation which will 
maximize State and local participation; 

(B) Tax incentives addressing both capital 
and labor costs; 

(C) Tax incentives aimed at attracting in
vestment in small businesses; and 

(D) Tax incentives to encourage the hiring 
and training of economically disadvantaged 
individuals; 

Mr. LIEBERMAN. Mr. Pre.sident, this 
is an amendment which I offer along 
with the Senator from Wisconsin [Mr. 
KASTEN] who has been a cosponsor with 
me, I with him, in the interest of enter
prise zone legislation beginning with 
our service together on the Small Busi
ness Committee of this Senate. 

Mr. President, we are obviously not 
the only two Members of this body who 
support enterprise zone legislation. In 
fact, it commands wide support among 
Members of both sides of the aisle in 
the Senate, similarly in the House of 
Representatives, and similarly among 
groups in our population who care 
about the future and well-being of our 
cities. 

This sense-of-the-Senate amendment, 
this resolution, is aimed at making a 
point which is that when we come back 
in June, having adopted the supple
mental appropriation responding to the 
short-term needs and then begin to 
look to respond affirmatively to the 
longer term needs of America, urban 
and rural poor, enterprise legislation 
should be a component of that re
sponse. 

Mr. President, the problems revealed 
in the aftermath of the riots in Los An
geles, poverty, disorder within our 
cities, are clearly not going to be re
solved with a single program. But en
terprise zone legislation holds the hope 
of beginning to turn around a cycle of 
poverty, despair, unemployment within 
our central cities and rural poor areas 
that can bring hope back to those 
areas. 

Mr. President, if you look at the 
problems of the cities of America, they 
are multifaceted. But one key problem 
is the exit of business-manufacturing 

first then commercial-from the 
central cities of our country, taking 
with them not only jobs but the es
sence of, the strength of the urban tax 
base. Once those jobs and those tax
producing businesses left, taxes were 
raised on the remaining residential 
properties, often forcing hard-pressed 
middle-classed homeowners, looking at 
a rising local property tax bill and di
minishing services, to exit the central 
city, compounding the problems of the 
city. 

There are a lot of other solutions 
with which we need to deal to the prob
lems of urban America and poverty. 
But unless we break the cycle that I 
have just described and begin to give 
businesses, manufacturing and com
merce, an incentive to come back to 
the central city and rebuild the tax 
base and create jobs for economically 
disadvantaged people there, then we 
are never really going to make any 
progress in dealing with the problems 
of urban America. 

The great thing about enterprise 
zones is that we know this is an idea 
that works; it is not just theory. There 
are approximately 37 States in the 
country which now have enterprise 
zone legislation, and it has created 
tens of thousands of jobs, brought in 
hundreds of millions of dollars of new 
investment into the disadvantaged 
areas of those States. It has done it 
without what is probably the single 
sweetest incentive the law could pro
vide, and that is tax credits and incen
tives under Federal taxation. It has 
done it primarily with State tax and in 
some cases· regulatory incentives. 

So this is an idea that works, and it 
is an idea that commands a broad base 
of political support within the Con
gress and outside. It is supported by 
various advocacy groups for cities, for 
the poor. What I am saying, therefore, 
it is not only an idea which works but 
it is an idea that we can adopt on a bi
partisan basis. And, of course, we know 
the President supports the concept and 
will sign the bill. 

So I hope this Senate will go on 
record as making the adoption of en
terprise zone legislation a priority for 
our longer term response to the prob
lems of urban America which I hope we 
will adopt in June when we return. I 
urge adoption of the amendment. 

Mr. HATFIELD. Mr. President, first I 
would say that we are prepared to ac
cept the Senator's sense-of-the-Senate 
resolution. 

I want to commend the Senator from 
Connecticut for his very eloquent 
statement on the value of enterprise 
zones. The Senator said that this was 
going to be achieved through broad bi
partisan support. He has not just said 
words. He has demonstrated his actions 
now, and he is very much on target. 

This has been one of the major 
planks of President Bush's administra
tion. It has been stated, requested 
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many times by the President of the 
United States, and has especially been 
articulated by the Secretary of Hous
ing and Urban Development, Mr. Jack 
Kemp. I have heard many times when 
Secretary Kemp has said what we must 
do is not only bring the job opportuni
ties to that neighborhood, to that area 
of our great cities, but to give them 
the sense that they have not only em
ployment, but they have a stake in the 
neighborhood. 

Then Secretary Kemp was followed 
up many times about bringing home 
ownership to those same people who 
are being employed by these business 
activities so that they have a stake not 
only in their home as a part of the 
neighborhood, but in their job as a part 
of the neighborhood, recreating in this 
country a sense of community which 
we cannot legislate but we can facili
tate and help embody through such an 
enterprise zone concept. 

Senator LIEBERMAN has brought our 
attention I think to one of the very im
portant tools, not a panacea, not the 
total answer, but as a building block 
that I would love to see this Senate 
and the Congress respond to the re
quests of the President and Secretary 
Kemp in bringing this to reality; and 
the Congress as well as on a bipartisan 
basis of support. It is going to take the 
Congress, both Houses of the Congress, 
and the White House, working together 
as well to achieve this very worthy 
goal. 

I want to commend the Senator from 
Connecticut, and say we are ready to 
accept this very forward-looking sense
of-the-Senate resolution on our side of 
the aisle. 

Mr. LIEBERMAN. Mr. President, I 
thank the Senator from Oregon for his 
kind words. 

The Senate has already adopted en
terprise legislation three times in var
ious forms. So hopefully we are on the 
verge, within a matter of weeks, of 
adopting a plan; but at this time seeing 
it also adopted by the House and going 
to the President for his signature. 

The PRESIDING OFFICER. Is there 
further debate on amendment 1843? 

Mr. KASTEN. Mr. President, I am 
pleased to join my good friend and col
league from Connecticut, Senator 
LIEBERMAN, in offering this important 
sense-of-the-Senate amendment on en
terprise zones. 

In the wake of the Los Angeles riots, 
America is demanding action from 
both Congress and the President to em
power those in our distressed inner 
cities. 

We believe it is time to stop the par
tisan gamesmanship. It is time to stop 
the finger-pointing. It is time to break 
through the ideological conflicts. 

The American people are sick and 
tired of hearing us debate whether the 
Great Society of 1960's or Reaganomics 
of the 1980's is to blame for the crisis in 
our inner cities. 

We think it is time to act-and act 
quickly on something that will actu
ally work. The Lieberman-Kasten 
amendment calls for the Congress to 
adopt Federal urban and rural enter
prise zone incentives before July 4, 
1992. 

Like all Americans I watched on tele
vision as the streets of Los Angeles 
erupted in an inferno of anger and 
hopelessness. 

There are no easy answers to these 
problems. It took America a long time 
to get in the mess we are in today 
when it comes to race relations-and it 
will take some time before we get out. 

But we will never get out if we refuse 
to take the first small steps toward full 
empowerment of minorities and poor 
people in this country. We cannot af
ford to divide America between a class 
of property owners and a class of the 
dispossessed. 

We have to get to work on this-and 
fast. We need to let the people in the 
inner cities know that they are first
class citizens-people who have rights 
and dignity. They need hope, they need 
jobs, and they need entrepreneurial op
portunities. 

It is the future generation that is 
most at stake. The poverty rate is 13.5 
percent-but children under 18 make up 
40 percent of those living in poverty. 
That is why Senator JOE LIEBERMAN 
and I are renewing our effort to target 
economic growth where it is needed the 
most through enterprise zones. Enter
prise zones are the key to empowering 
the people of these blighted areas. 

The people of inner city Los Ange
les-central city Milwaukee-inner
city Bridgeport-need to become a 
working part of America. We can get 
the ball rolling by encouraging small 
businesses to invest in these areas 
through enterprise zone tax incentives. 

New plants and factories and stores 
mean a new kind of life for inner city 
residents-a life that includes a better 
standard of living and a future to look 
forward to. 

The goal of enterprise zones is to 
make sure that each individual has a 
full-time, private sector job. A job with 
a future, not a dead-end, make-work 
Government job. 

Specifically, this sense-of-the-Senate 
amendment calls for the kind of enter
prise zone bill that will really work
that will really spark our inner city 
economies. 

We need to provide the strongest in
centives we can so that job-creating 
small businesses will take the risk and 
locate in these areas. 

We should eliminate the capital 
gains tax for all enterprise zone invest
ments. 

We ought to provide a tax deduction 
of up to $100,000 a year for the purchase 
of stock in companies located in an en
terprise zone, with a lifetime cap of 
$500,000; 

We must reduce the tax penalty of 
moving from welfare to work by pro-

vi ding a tax credit for zone employees 
of up to 7.5 percent for the first $13,000 
of wages. 

The main objection to enterprise 
zones is the cost. But the experience 
from successful State enterprise zone
tax incentives indicate that they actu
ally pay for themselves, as more tax
paying small businesses create more 
taxpaying jobs. 

During the 1984-88 period, New Jer
sey's enterprise zone program added 
about $1.90 in tax revenue for every one 
dollar it cost in tax breaks. 

In my view, enterprise zones will not 
cost the Government. 

Repealing the capital gains tax for 
people who live, work, save, and invest 
in our poorest cities would not lose tax 
revenue, because-by definition-there 
are no capital gains occurring in our 
poorest inner cities. 

Enterprise zones-tax incentives will 
help us create jobs. For as long as I 
have been in the Senate, I have been 
pressing for enactment of enterprise 
zone legislation. 

There is already broad bipartisan 
support for enterprise zones. Both 
Democrats and Republicans, liberals, 
and conservatives who appreciate the 
problem of the inner cities know· that 
economic growth-economic 
empowerment-is the answer. 

Let me quote a couple of liberal 
Washington Post columnists: 

In an article entitled "Even a Liberal 
Is Ready To Try Kemp's Enterprise 
Zones," Richard Cohen wrote-and I 
quote: 

Back in 1988, when Jack Kemp was cam
paigning for the Republican nomination, he 
cornered me in a small plane and over the 
roar of the engine yelled, "Enterprise 
Zones." I was a liberal, he knew, and so in
stead of asking me if I agreed with him, he 
asked something else instead: Would I sim
ply be willing to try enterprise zones to see 
if they worked? After the Los Angeles riots, 
here's my answer: I'll try anything. 

William Raspberry, another Post col
umnist wrote-and again I quote: 

Whatever we do to rebuild Los Angeles, 
let's do it in a way that maximizes the cre
ation of jobs. 

Raspberry goes on to describe a tax 
incentive-based proposal to attract 
small businesses and risk capital into 
the Los Angeles riot area. 

I ask unanimous consent to include 
these articles at this point in the 
RECORD: 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 6, 1992) 
CHANGE ONE TAX 

(By William Raspberry) 
President Bush, through his spokesman 

Marlin Fitzwater, has blamed the Los Ange
les riots on the "social welfare policies of the 
'60s and '70s." It's a low blow, crassly politi
cal (by Fitzwater's own admission), and it 
overlooks the contributions of a dozen 
Reagan-Bush years to the despair and anger 
that exploded last week. 
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But even the champions of the policies the 

White House castigates as "failed" have to 
admit they didn't quite work as billed. Both 
they and Bush ought to be thinking of ways 
to use the immediate crisis to fashion effec
tive new policies. Paul Pryde, a Washington 
economic consultant, suggests a possibility. 

"The easiest thing in the world is call for 
more government spending, more govern
ment action," says Pryde, "and I won't say 
that the government doesn't need to be in
volved. What I will say is that we need to fig
ure out what are the key things we want to 
accomplish and then put our minds to figur
ing out the best way of accomplishing those 
things." 

The first part is easy: jobs. Creating gain
ful employment for the residents of South 
Central Los Angeles and inner cities across 
America is more important than getting 
white people to acknowledge their racism, 
getting Korean shopkeepers to be more re
spectful of their black customers or getting 
Bush to find some spark of humanity to 
moderate his political calculations in the 
aftermath of the Rodney King verdict. 

It isn't failed social policies but failed eco
nomics-the removal of jobs to the suburbs 
or out of the country-that accounts for so 
much of the hopelessness in America's ghet
tos. It is the lack of jobs that makes it more 
profitable for a pregnant teenager to marry 
the welfare department than the father of 
her child. The result: thousands upon thou
sands of single-family households, impover
ished not just by loss of a husband's income 
but also by the loss of a father's presence. 

Even the violence played out on TV last 
week (and before the eyes of innercity resi
dents every week) is, in my opinion, at least 
partly a result of the absence of fathers to 
moderate their sons' behavior, and that ab
sence is tied directly to joblessness. 

So, yes: Whatever we do to rebuild Los An
geles, let's do it in a way that maximizes the 
creation of jobs. 

And how do you do that? Don't look to 
Pryde for the usual nostrums of government 
money thrown around to create pretend jobs, 
although he would agree that the jobs cre
ated by the building itself ought to go pref
erentially to the residents of the affected 
neighborhoods. Pryde is talking about some
thing else: 

"For once, why can't we build in what we 
know about job creation? The first thing we 
know is that most new jobs come not from 
the corporate giants but from the creation 
and expansion of small local firms. The sec
ond thing we know is that businesses form, 
locate and expand on their ability to attract 
risk capital. The problem for black would-be 
entrepreneurs is their inability to attract 
private capital." 

And the cure, says Pryde, is incentive. 
"The only incentive in the entire tax code 
for investing in minority enterprise is the 
rule that gives broadcast owners a tax bene
fit for selling to minorities, and as a result 
there's been a significant increase in the 
number of broadcast properties owned by 
blacks. How might we do the same thing for 
other types of entrepreneurial activity? 

"One simple change in the tax code would 
do it: If you invest in a company in the riot 
area [or in officially established enterprise 
zones] you can deduct the amount of the in
vestment from your taxable income. That 
would immediately spark investment. And if 
you also don't pay taxes on the gains from 
these investments for a time ... well, you 
see what would happen." 

What would happen, Pryde is convinced, is 
that people with money to invest would shift 
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to these favored investments. Investment 
brokers would form pools-limited partner
ships and other arrangements-to handle the 
investments and, because they would earn a 
percentage of the profits, they would be mo
tivated to put together sound deals. 

"The interesting thing," says Pryde, "is 
that once you made the change in the tax 
code, the government wouldn't have to be in
volved. The arrangements would be between 
private citizens. There'd be no observable 
change-except that deals would start to get 
done." 

And banks, prompted by the increase in 
inner-city equity, would modify their lend
ing policies; jobs and business opportunities 
would increase, and residents, at least per
ceiving "the system" as reasonably fair, 
would reduce the level of their rage. 

The problem with Pryde's scheme is not 
that it is poorly conceived, but that it is 
dull. It is not the stuff of rallies and political 
slogans, he acknowledges. "If somebody pro
posed spending a billion and a half dollars for 
a Department of Black Entrepreneurship, ev
erybody would sing Hosanna. Here is some
thing that could be done primarily within 
the market place and without huge amounts 
of government money. Shouldn't we at least 
be thinking about it?" 

[From the Washington Post, May 8, 1992] 
EVEN A LIBERAL IS READY 

(By Richard Cohen) 
Back in 1988, when Jack Kemp was cam

paigning for the Republican nomination, he 
cornered me in a small plane and over the 
roar of the engine yelled, "Enterprise 
zones." I was a liberal, he knew, and so in
stead of asking me if I agreed with him, he 
asked something else instead: Would I sim
ply be willing to try enterprise zones to see 
if they worked? After the Los Angeles riots, 
here's my answer: I'll try anything. 

So, probably, would most Americans. But 
the political establishment has gone off in a 
different direction. Several of its more 
prominent members-and no one is more 
prominent than George Bush himself-seem 
more interested in assigning blame for the 
L.A. riots than in figuring out where we go 
from here. Worse, they keep trying to round 
up the usual suspects. For conservatives, ev
erything comes down to a lack of values; for 
liberals, it's all economics. For me, though, 
it's a bit of both. 

First the conservatives. He had not blamed 
the Great Society for the problems of the 
inner city and stuck to what we call "val
ues," White House spokesman Marlin 
Fitzwater might have been to something. To 
the chagrin of Marxists (should there be any 
left), economics alone cannot account for the 
riots. Consider just one fact: Most of the 
poor neither looted nor burned nor did any
thing other than cross their fingers and hope 
they would be left alone. 

Writing in the Wall Street Journal, James 
Q. Wilson of UCLA noted that of the 5,438 
people initially arrested by the Los Angeles 
police, some were black, some were Hispanic, 
but not a single one was Japanese American. 
Now, why was that? The answer cannot be 
that the Japanese were not the victims of 
discrimination (during World War II, they 
were incarcerated in concentration camps), 
nor that they were always affluent. The an
swer must have something to do with cul
ture-a term that embraces the concept of 
values. 

I, for one, once recoiled at the term "val
ues" because to me it smacked of snobbery 
and racism and was contemptuous of his
tory-slavery and Jim Crow, for instance. 

The term was often used by those who main
tained that the poor were poor because, in a 
sense, they chose to be poor. It reeked of per
nicious social Darwinism once used to justify 
racism and discrimination. 

But conservatives, too, have some reassess
ing to do. The loudest if not the most au
thentic voice of that movement, Patrick J. 
Buchanan, not only amplified Fitzwater's re
marks but called for a return to the good old 
civic religion which included, in his faculty 
memory, the teaching of religion itself. 

But Buchanan and his ilk (including Bush 
and Fitzwater) ought to at least consider 
some of the economic data. In just about 
ever way measurable, South Central L.A. is 
a blighted area. Upward of 40 percent of 
young black males (16 through 19) are unem
ployed. More than 70,000 manufacturing jobs 
disappeared from 1978 to 1982 alone. While 
some maintain that Hispanics and Asians 
seem more motivated to seek work than 
young, black inner-city males, it is also true 
that no one can work at jobs that don't 
exist-or reach those that do without public 
transportation. 

But possibly the most critical trend is one 
that the Los Angeles inner city shares with 
those of other American cities: The black 
middle class and the black working class are 
getting out. South Central L.A. lost 48,000 
black residents during the last decade. Wash
ington, D.C., continues to hemorrhage its 
black middle class. While in the suburbs 
blacks have median household incomes in 
the $41,000 range, in Washington itself the 
figure is $24,624. Harlem, once glorious, is 
now one boarded-up building after another. 

The upshot-in Washington, Los Angeles, 
New York and about any city you can 
name-is that the black ghetto has gotten 
poorer and poorer and more and more unsta
ble. When the middle class leaves, more than 
people go. So, too, do institutions-churches, 
clubs, schools and, maybe most important, 
role models. The inner city is a calamity 
born of success-the desegregation of the 
suburbs and the blossoming of the black mid
dle class. 

In the meantime, what's been left behind 
needs tending to. It needs the values that 
conservative prescribe and the economic pro
grams that liberals advocate and a fair 
amount of just plain experimenting-of the 
sort Kemp would attempt. What it does not 
need-what we no longer can afford-is the 
childish assignment of blame that President 
Bush and others have been engaged in. 

Listen to the country, guys: There's a job 
to be done, and if you don't do it, we'll get 
people who will. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that an article 
written by Senator LIEBERMAN and my
self be entered in the RECORD: 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Christian Science Monitor, May 
19, 1992] 

ENTERPRISE ZONES: "GREENLINING" FOR 
GROWTH 

(By Joseph I. Lieberman and Bob Kasten) 
The startling verdict in the Rodney King 

case may have been the spark that ignited 
the Los Angeles riots, but the flammable 
material-unemployment, illiteracy, drugs
has been gathering in most American cities 
for decades. 

Poverty does not justify crime; in fact, the 
poor are more often victims of crime. But in 
the wake of the recent violence, with law 
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and order restored, the economic and social 
ills of inner-city Los Angeles and other poor 
regions of our country remain. It is those 
problems to which we must turn if we want 
our urban neighborhoods to be places of 
peace and prosperity once again. 

It is clear that the old answers of the left 
and the right won't suffice. Neither pouring 
money into people's pockets, nor raining 
nightsticks down on their heads is the an
swer to what ails urban America. We must 
stop the finger-pointing and blame-assigning 
and get to work solving the problem of pov
erty in America. 

Enterprise zones are a good idea that we 
know work and can pass Congress. What poor 
people need most is jobs. Not dead-end, 
make-work government jobs paid for by tax
payers, but full-time, upwardly mobile, pri
vate-sector jobs. With jobs, the poor can get 
off welfare and out of public housing, can 
find better health care and save for a home, 
or education for their kids. Jobs equal hope, 
which is in short supply in south-Central 
L.A., Milwaukee, Bridgeport, Conn., and 
most other American cities, and in many 
poor, rural areas as well. 

Encouraging businesses to invest in poor 
neighborhoods to create jobs is not an easy 
task. But enterprise zones can get us started. 
It's an idea with roots in England, and was 
first promoted here by then Reps. Jack 
Kemp and Bob Garcia, a conservative and a 
liberal, more than a decade ago. We believe 
enterprise zones will target economic growth 
where it is needed most. Not by law or by 
regulation, but by making investments along 
poverty-stricken streets so financially at
tractive that businesses will not be able to 
resist. 

Actually. there are already more than 2,200 
enterprise zones in America, created by 37 
states in their impoverished urban and rural 
regions. With only state and local incentives 
to offer businesses, those zones have gen
erated capital investments in poor neighbor
hoods in excess of $28 billion and created 
more than 258,000 jobs. What we propose, 
through our Enterprise Zone Job-Creation 
Act, is to add federal incentives to 50 enter
prise zones around the country, such as: 

A zero capital-gains rate for the sale of a 
business that has existed in a zone for at 
least two years; 

A tax deduction of up to $50,000 a year for 
the purchase of stock in small companies lo
cated in an enterprise zone (up to a lifetime 
cap of $250,000); and 

A 5 percent tax credit to low-income enter
prise zone employees (up to $625 per worker 
per year). 

The combination of federal, state, and 
local tax incentives will attract businesses 
to poor areas, will encourage people to invest 
in such businesses, and will stimulate busi
nesses to hire and train unemployed and eco
nomically disadvantaged people. The result
ing economic growth in depressed cities and 
rural areas will restore the tax base of those 
communities, while reducing the demand for 
expensive social services. 

There is a price tag to create federal enter
prise zones-it will cost $1.7 billion in lost 
tax revenues over a five-year period. But 
that price is worth bearing, especially when 
one considers the nearly $800 million cost of 
a couple of days of rioting in just one Amer
ican city. There is also the likelihood that 
enterprise zones will, by virtue of the eco
nomic growth they stimulate, generate new 
revenues for local, state, and federal govern
ments. As businesses thrive in enterprise 
zones, they will pay more taxes. And the 
poor people they hire as workers will no 

longer use as many tax dollars for their food, 
housing, and other basic needs. Poor commu
nities in America, for too long "redlined" by 
banks and other businesses, must now be 
"greenlined" for growth, so that those who 
live there can be given the tools to succeed. 

We hope that the crisis in Los Angeles, 
which has illuminated the crisis in poor 
neighborhoods across this land, will shed 
light in the halls of Congress. where enter
prise-zone bills have languished for too long, 
it is time to break through the partisan 
stalemate, break through the ideological 
conflicts, and pass enterprise-zone legisla
tion. As President John Kennedy said during 
the civil rights crisis in 1963: "We face a 
moral crisis as a country and as a people. 
. . . It cannot be quieted by token moves or 
talk. It is a time to act. Those who do noth
ing are inviting shame, as well as violence. 
Those who act boldly are recognizing right, 
as well as reality." 

We don't pretend that enterprise zones 
alone will solve the crisis of the poor in 
America. Racism, disease, drug abuse; crime 
will all require new approaches. But enter
prise zones are a start. They do work in the 
states, the laboratories of democracy, and 
they will work even better with federal in
centives. So let's seize the moment, drop the 
politics, and get something done. 

Mr. KASTEN. Cohen and Raspberry 
are not conservative supply-siders. 
They are self-proclaimed liberals who 
are willing to look at new incentive
based approaches to joblessness. 
· Talk to Mayor Tom Bradley in Los 
Angeles. Talk to the inner-city people 
in Wisconsin, where State enterprise 
zones are already showing promise. 
They will tell you that those commu
nities need to be greenlined for 
growth-and that means enterprise 
zones. Now more than ever before, it ·is 
time to give new approaches a chance. 

Enterprise zones are only part of the 
solution. We need to promote edu
cational choice in our schools, reform 
our welfare system to encourage work, 
and bring the dream of home ownership 
to public housing tenants. 

The saddest legacy of the L.A. riots 
would be if white America were to re
treat into a self-protective shell, as if 
it is a question of defending a peaceful 
"us" against a rioting "them." 

In America, there is no us versus 
them. There is only us. And we need to 
do all we can to start inciuding those 
who are excluded from prosperity 
under the current system. 

The only long-term prescription for 
prosperity, racial harmony, and social 
peace is economic empowerment at the 
neighborhood level. Today, we are 
throwing away far too many human re
sources in the inner city. It is time for 
a serious and fundamental change in 
how we look at this resource. And 
that's what the enterprise zone pro
posal is all about. 

If we do not pass enterprise zones 
within the next 45 days or so, I am 
afraid that we will be waiting for an
other 10 years. 

In the meantime. the people in our 
inner cities will continue to lose jobs, 
continue to lose hope, and continue to 

lose faith in America-and the Amer
ican dream. 

It is time for the Senate to send a 
message of hope to the unemployed and 
underemployed people in our poor 
neighborhoods that we will act on en
terprise zone legislation by July 4, 1992. 

A vote for the Lieberman-Kasten 
sense-of-the-Senate amendment is a 
vote to keep that hope alive. It is a 
vote to give enterprise zones a try. It is 
a vote to begin the process of bringing 
jobs to our inner cities. 

I yield the floor. 
Mr. DOMENICI. Mr. President, I, too, 

rise as my colleague from Oregon, Sen
ator HATFIELD, has to congratulate and 
commend the Senator from Connecti
cut. 

I talked a bit on the floor 3 or 4 hours 
ago about some of the proposals in this 
so-called urgent supplemental. Obvi
ously, I do not see eye to eye with 
some of them. But I made a statement, 
and then I did not complete it because 
I thought I would wait for another 
time. 

What I said was, surely we must do 
something, and probably it must be 
something we are not now doing. I said 
it had better be innovative and dif
ferent. 

I am very pleased that the new Sen
ator from Pennsylvania [Mr. WOFFORD] 
has been speaking that way. He testi
fied before one of the committees that 
I am on. He has been there. He is, too, 
saying we had better do some things 
different about the inner cities-new 
and innovative things. 

One of the things, without question, 
that is part of the past 12, 15, or 18 
years, that is now a truism about 
American economics, is that those who 
are undereducated, and who have not 
sought to become educated in the ba
sics, get the worst jobs. In fact, much 
of the evidence of the decade plus the 
last 2 or 3 years is confused because 
some assigned the decade in a macro
economic sense where the wealth went. 
And many say the poor did not get 
enough of the weal th. 

The big truism is that part of that is 
that those who are undereducated are 
poor, for the most part. That means 
immigrants, that means dropouts, that 
means young people, who have for 
some reason or another not had family 
support and any discipline, have chosen 
to sidestep the process of getting their 
talents developed, are less apt to get 
good jobs. 

Mr. President, that means that is one 
of our problems in the inner city. And 
it probably says we had better do two 
things we are not doing. One is we had 
better say to them if you get educated 
and trained, there is a job. You cannot 
have one without the other because 
you cannot ask the private sector to go 
there and hire people unless they can 
do the job. You cannot ask the young 
person or the unemployed or the under
employed to get trained because if they 
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do it over and over and there is no job, 
it is frustration instead of optimism. 
So one thing we ought to try is the en
terprise zone concept. 

But I do want to remind the Senate 
that the thing we ought to do, that is 
over the top of all of this, is do what 
we can to adopt policies that permit 
America's economy to grow. Enterprise 
zones without an American economy 
that is growing will, perhaps, work for 
a little while, or in an isolated manner. 
But if they truly are taking jobs from 
other parts of America, where there are 
not a growing inventory of jobs, it just 
will not work for very long. 

So· I want to try the enterprise zones. 
I hope we can tie to it real training and 
real jobs from the area for the enter
prise zone businesses. That is not easy 
to do. You cannot tell private business 
you are private, you are entrepreneurs, 
you own and operate your business, but 
do it our way. They are just not going 
to do that with their own money. They 
are there to make money. That may 
surprise people-whether it is a bakery 
or a new manufacturer. I know the 
Senator from Connecticut knows that. 

So I rise to indicate my support, and 
hopefully it will not be just this resolu
tion but will lead to the legislation be
fore we leave here this year that will 
start the ball rolling in the way sug
gested. 

Mr. BYRD. Mr. President, I support 
the amendment. I do not believe we 
need a rollcall vote. I wonder if the 
Senate may proceed with a vote. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment offered by the Senator 
from Connecticut, amendment 1843. 

The amendment (No. 1843) was agreed 
to. 

Mr. LIEBERMAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. ' President, do any 
Senators know of an amendment that 
may be called up? 

Mr. WELLSTONE. Mr. President, I 
just wanted to mention to the Senator 
from West Virginia that I have one or 
two amendments. I am just waiting to 
hear from Senator BR.ADLEY who will 
be back in touch with me very soon. 
We will let you know. We will not 
delay at all. 

Mr. BYRD. Very well. I thank the 
Senator. 

Mr. DOMENIC!. Mr. President, I 
heard from the distinguished minority 
leader that he, Senator DOLE, or some
one in his stead, had an amendment. 
But I have not had a chance to ask him 
in the last 15 or 20 minutes. He told me 
that awhile ago. 

Mr. BYRD. I wonder if we could as
certain whether or not there are other 

amendments. It would be desirable if 
we could complete action on this bill at 
a reasonably early hour today, and 
hopefully be able to go to the rescis
sion bill tomorrow early. 

I suggest the the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSOR 
Mr. DASCHLE. Mr. President, I ask 

unanimous consent that the distin
guished Senator from Iowa [Mr. HAR
KIN] be added as a cosponsor to the 
amendment that I offered this after
noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ADAMS. Mr. President, I take 
this time to compliment the chairman 
of the Appropriations Committee and 
the ranking member for having 
brought this bill to the floor. I think it 
is a very historic bill in many ways, 
and a very important bill we are going 
to be discussing tomorrow; and at that 
time, we will go into it at greater 
length, the problems of the job situa
tion in the United States and how we 
can move our country forward. 

This bill is an emergency bill, the 
first step of trying to see to it that 
people throughout the United States 
know that there is hope, know there is 
a chance for a job. 

The Lautenberg amendment is well 
stated to be an amendment to take 
care of adults, to show that there is an 
opportunity for jobs by accelerating 
the transit program and other related 
transportation programs. I think this 
is an excellent start. 

We must also be taking care of our 
younger people, and this was the Ken
nedy-Hatch amendment, which is to 
say that we will have summer jobs this 
summer. And we are trying to advance 
fund this, and I hope the President will 
declare this to be an emergency, be
cause we have the emergency of Chi
cago, and we have the emergency of 
Los Angeles. But the emergency of Los 
Angeles can be repeated if we do not 
take steps to meet the basic root prob
lem of joblessness in our big cities 

among our youth. So we have that 
piece also in this puzzle that we are 
trying to push forward. 

I hope that we will pass this bill to
night, and I hope the President will de
clare the necessary emergencies, so 
that we will begin to provide jobs for 
our people, and that we will look to
ward a type of Marshall plan-call it 
WPA, call it CCC, or call it anything 
you wish-but the type of plan where 
we begin to give jobs for people and 
give hope to them. 

I hope that tomorrow we will also 
look at the long-range planning that is 
necessary for this country, where we 
will look toward a conversion from a 
cold war, or in effect, a war economy, 
a transition to a peace economy, and 
that in the course of that, this emer
gency bill that we pass today begins to 
mark the underpinning for a longer 
range program. 

I still believe that it is very nec
essary that governments be involved in 
the manner in which people have their 
jobs, people have security, people have 
confidence in where and how they are 
going. Maybe this is because many of 
us grew up in the Depression, and 
thereafter, and were in World War II 
and saw the Government assist the 
people. We also know that the other 
nations with whom we compete, wheth
er they be Germany or the European 
market or Japan in the Asiatic mar
ket, use their governments to great ef
fect to produce jobs for their people 
and planning and organization for the 
direction for which their economy 
moves. 

We have not chosen to do this. I am 
not saying that we should have a com
pletely directed economy like Japan. I 
do not believe a country of our size will 
operate on that type of basis. But I do 
think that it is possible for this coun
try to do some planning and to do some 
help through its Government agencies 
to see to it that the private sector op
erates both fairly, efficiently, and with 
a great deal of heart--not greed, but 
heart--toward its workers, toward its 
consumers, and toward the people of 
this country, who are dependent upon 
the great economic engine for their 
livelihood and for their quality of life. 

I hope, therefore, that we will begin 
to do more both planning and Govern
ment assistance as we go along. Many 
of us have seen this done very well by 
governments. I know it is in vogue now 
to say government is bad or govern
ment cannot help, or that government 
is inefficient. Governments are not 
supposed to run every operation in the 
country. Governments are not sup
posed to be efficient. Governments are 
supposed to help private business by 
giving it direction and strategic plan
ning and some assistance, as we are 
trying to do in this bill, when there has 
been a breakdown. I think this applies 
to many areas, and the summer youth 
program is one of them, a program to 
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assist people to obtain jobs; and the 
transit program is another. 

We discussed this morning the edu
cation program, and I think the edu
cation program-I would not do what 
the President has suggested, taking 
$500 million and building 500 schools. I 
would take it and put it in five cities. 
Pick five cities and take your $500 mil
lion and put $100 million in each one 
and get a result; rebuild some of those 
schools and give hope to those areas. 
That is what this bill is really all 
about. 

It has two parts. One is to give direct 
aid where we have had the disaster of 
the riots in certain cities, and the sec
ond part is to look at the future to pre
vent them from occurring again. Both 
adult jobs and summer youth jobs. I 
hope, as chairman of the Subcommit
tee on the District of Columbia, to 
work with the Mayor, board of trade 
here, and others to see to it that sum
mer jobs are available in this city in 
sufficient quantity for the youth of 
this city. This is having heart in gov
ernment, and I think this is the thing 
that is very necessary. 

Again, I compliment the chairman of 
the Appropriations Committee, the 
ranking member, and the leadership for 
bringing this bill to the floor. But I 
think we should understand what we 
are doing. This is not a mechanical 
thing. This is not just waiving a per
centage. This is an attempt by Govern
ment to say to its people: We are 
reaching out a hand, and we are trying 
to give you something that gives you 
an opportunity to participate in this 
society. And that is the great hallmark 
of America. I hope that we never forget 
it, and I hope that we have more days 
like today where we attempt to do 
something about it. 

I think we can do a great deal more. 
I hope the President will sign this bill, 
and I hope he will recognize the emer
gency nature of all of the parts of it. 
As the Senator from Montana said, I 
hope he recognizes that there will be 
other bills that will come before us for 
other parts of the country. We are all 
in this together. We are one and, as 
one, the Government is our only com
mon touchstone among all of these var
ious businesses, all of these various ge
ographic areas, all of these various 
States. The Federal Government 
should step up to its responsibility, as 
it is doing tonight. I hope it will do it 
tomorrow and the day after that and 
the day after that. 

I thank the Chair for its time, and I 
yield the floor. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

President pro tempore [Mr. BYRD]. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. BYRD. I ask unanimous consent 

that the 3-day layover requirement 
provided in section 1017(d)(4) of the 

Congressional Budget Act of 1974 be 
waived for the consideration of the 
conference report on H.R. 4990. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATFIELD. Reserving the right 
to object, and I shall not object, let me 
just make a few comments, if the 
chairman will permit me to do this, as 
an explanation of sort of the feeling we 
have as to the importance of this unan
imous-consent request. 

First of all, I recount the fact that 
we are hoping to wind up on this sup
plemen tal. We have reached a finality 
of our rescission conference with the 
House of Representatives, so the Ap
propriations Committee really has two 
unfinished bills. Between now and our 
recess for the Memorial Day weekend, 
we have to complete these two bills. 

I understand further that, under the 
Budget Act, if we did not gain unani
mous consent, we could motion up the 
question in order to waive the 3-day re
quirement. I want to say, just as one 
leader of the bill, that we are bending; 
the chairman and I and other members 
of the committee are bending every ef
fort to clean up this very important 
piece of business, dire supplemental 
and the rescission package coming 
along. 

And if we can get these amendments 
completed we will have this out of our 
agenda very quickly. But we still have 
to get the 3-day rule waived. Therefore, 
I will not object, and I am very hopeful 
our colleagues on our side of the aisle 
will cooperate fully on both this par
ticular bill and the rescission bill once 
it is either brought up by unanimous 
consent or motioned up restraining any 
efforts to amend on rescission matters. 
So I will not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican counter
part on the Appropriations Committee, 
Mr. HATFIELD. 

May I say to Mr. HATFIELD that I in
tend to oppose any amendment to the 
rescission bill. I hope that we can fin
ish the pending measure soon and go 
home for the evening. My wife has the 
shingles, and had a very severe bout 
with the shingles and I need to be home 
with her. And both of us will be joined 
later this evening by our little dog 
Billy Byrd, and then on tomorrow I 
hope to finish action on the rescissions 
bill. 

I have not opposed amendments to 
this bill, but I will oppose amendments 
to the rescission measure unless there 
is something that I do not see now that 
makes it absolutely necessary for me 
to support in order to get that bill 
through. And I do not foresee that. 

I think we ought to act on that bill 
tomorrow and I hope no Senators will 
offer amendments. We have acted in 
good faith in the Appropriations Com
mittee on this side, we have acted in 

good faith in the Appropriations Com
mittee's conferences that have taken 
place on the rescissions bill, and we 
have worked hard. We have produced a 
good product. It is a product of com
promise. It was not everything I like 
but that is the way with compromises. 

So I join in the expression of inten
tions and wishes by the Senator from 
Oregon [Mr. HATFIELD]. And I assure 
him that, as I say, I will do everything 
I can to get the rescissions bill passed 
tomorrow, hopefully without any 
amendments, so that we can send it on 
down to the President. 

Mr. HATFIELD. Mr. President, will 
the Senator yield a minute? 

Mr. BYRD. I yield. 
Mr. HATFIELD. I would like to add a 

further dimension to the Senator's re
quest that we finish this very quickly. 
The Senator, the chairman of the com
mittee indicated about his wife being 
home where she has been ill and he 
wants to be with her. 

I would like to also say this is my 
grandson's 6th birthday. I would like to 
spend a little time before he has to go 
to bed tonight and get him ready to go 
to school tomorrow. I would like to add 
that dimension to get our colleagues 
here to complete the business on this 
bill. 

Mr. BYRD. I certainly can appreciate 
the Senator's desire to be with his 
grandson on his birthday. 

Mr. President, I have in the past 
moved third reading, and I have made 
threats to make that motion, and they 
did not prove to be empty threats last 
year on one particular occasion that 
Senators will well remember. 

I say at this point just to urge Sen
ators if they have amendments that 
they come to the floor now while there 
is an opportunity to offer them and get 
their amendments debated and acted 
on. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. SEYMOUR. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I am 
very pleased that the Senate is acting 
today to provide needed funds for the 
Nation's disaster assistance programs. 

And I want to recognize and thank 
the distinguished chairman of the Ap
propriations, Senator BYRD, and Sen
ator HATFIELD, the ranking member, 
for their efforts to move this legisla
tion expeditiously. 

Three short weeks ago, beginning on 
the evening of April 29 this Nation was 
plunged into several days of the most 
destructive and bloody civil unrest in 
more than a century. 
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The wonders of electronic media gave 

the entire world the opportunity to 
watch as hoodlums, hooligans, and 
thugs proceeded to tear apart south
central Los Angeles and the greater 
Los Angeles area. 

And when it was over-after a com
bined force of over 10,000 National 
Guardsmen, Federal, State and local 
law enforcement officers was able to 
prevail and establish law and order
Los Angeles looked to begin picking up 
the pieces. 

The toll from these few short days of 
pillaging and rioting has been tremen
dous: 

At least 58 deaths and over 2,300 inju
ries. 

Over 5,300 structure fire calls. 
City of Los Angeles estimates S33 

million in extraordinary costs to re
spond to the rioting. LAPD put in al
most 200,000 hours of overtime to re
spond at a rough cost of $21 million. 
And this is just the beginning. Local 
and State officials are still adding up 
the costs. 

We saw entire communities go up in 
flames. Businesses that took years of 
sweat and hard work to build were de
stroyed. Livelihoods were destroyed. 
Property was pillaged. This was the 
most senseless and mindless looting 
and killing and burning we have seen 
in over a century. 

Now, the time has come for the Na
tion to join hands-the political leader
ship to join hands on both sides of the 
aisle to help heal the wounds. We all 
recognize this fact, Members from both 
sides of the aisle, the President, and 
others have stated that we must move 
forward. 

This supplemental appropriations 
bill is a necessary first step. And let 
me underline that this is just the first 
step. This is not a debate about urban 
policy. This is a bill that will ensure 
the Federal Government can make 
good on its obligations under Federal 
disaster assistance programs. 

The funding in this bill will go in to 
the Federal Emergency Management 
Agency and the Small Business Admin
istration disaster assistance accounts 
to help all communities that have ex
perienced disaster this . year. It may 
come as a surprise to many, but the 
President has already declared 27 disas
ters this year. Just last evening the 
President declared a Federal disaster 
in response to major flooding in Vir
ginia. This bill will help those Virginia 
communities. 

Just a quick glance shows that 19 
States and territorial possessions will 
benefit from this supplemental appro
priations bill, including communities 
in Massachusetts, Maine, Washington, 
New Hampshire, Iowa, Texas, and Min
nesota to name but a few. 

Since the fiscal year began, Calif or
nia has seen the Oakland fires, Ventura 
floods, and the Humboldt earthquake 
devastate California's communities. 

The State of California and local gov
ernments are simply without the re
sources to respond to all of the needs 
created by these events. 

And now Los Angeles. This supple
mental appropriations bill is needed to 
help innocent victims of the Los Ange
les riots; the families and shopowners 
and community residents who have 
seen their communities and livelihoods 
torn apart. We cannot turn a blind eye 
toward them and let this bill become 
hostage to a larger debate on urban 
policy. The time will come for that de
bate. 

Let us take a lesson from the hun
dreds of volunteers that flooded the 
streets of Los Angeles, with brooms 
and shovels, to start the cleanup. Hol
lywood celebrities took up positions 
next to burned-out shopowners and 
suburbanites. People from all walks of 
life and others joined in and helped the 
firefighters respond to hundreds of fires 
in the L.A. area. Mr. President, this is 
what America stands for: helping peo
ple when they are down, lending a help
ing hand to those who are in need. 

They saw the urgency of the situa
tion and went to work immediately to 
effect change. They went to work to 
make a difference for their commu
nities. Let us show them that we can 
do the same. 

Mr. President, this supplemental ap
propriations bill is not the cure-all for 
Los Angeles or any other community 
that has been designated a natural dis
aster. It is a first start to help honest
to-good people get their lives back to
gether. 

I want to echo the remarks Chairman 
BYRD made at the outset of this debate. 
We are not here to condone or reward 
the lawlessness that occurred in Los 
Angeles. Like you, Mr. President, I was 
appalled and shocked-the entire Na
tion was disgusted-by the absolutely 
senseless beating of an innocent truck 
driver. I do not want one penny of the 
American taxpayer's hard-earned 
money to go to reward the looters or 
arsonists. Let .us be clear, this bill will 
not do that, and I intend to clarify this 
point at a later time. 

Finally, Mr. President, I am con
cerned with the additional $1.45 billion 
in funding this bill would provide to a 
series of programs that are, at this 
point, unrelated to the disaster assist
ance process. These are issues that 
should be debated in a larger context, 
not as a part of this vehicle. I am also 
concerned that this $1.45 billion is not 
offset, it is simply an add-on to the al
ready too large deficit. 

I understand the very good intention 
behind this provision of the bill. All of 
us agree, Mr. President, that if we are 
to have an urban initiative, it must be 
done very quickly. The programs work 
and they deserve our support. But they 
must be addressed in a larger context, 
not as a part of a disaster assistance 
bill , and we must do so in a fiscally re
sponsible manner. 

Mr. President, this is important leg
islation to the State of California and 
the Los Angeles community. I urge my 
colleagues to give it their full support. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
FORD). The Senator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, I had throughout this 

day given a lot of consideration to pro
posing several amendments. To make a 
long story short, these amendments 
would have provided some additional 
funding for the kind of package of re
sources that we have now developed to 
respond to our cities. One amendment 
would have taken several billion from 
rescissions, military budget, defense 
budget, and transferred that money, in 
addition to the package that Senator 
BYRD and Senator KENNEDY have o~ 
fered. 

The reason I considered that amend
ment with Senator BRADLEY from New 
Jersey, and indeed another amendment 
which went in the same direction, is 
that I believe that while this emer
gency supplemental appropriations bill 
is important, alongside the concerns 
and circumstances of people that live 
in our cities, it really is very little. 

I want to, in a moment, defer to the 
Senator from New Jersey and then 
maybe speak in reaction to some of 
what he will have to say on the floor. 

But I just want to hold up here, Mr. 
President, this survey of U.S.A. public 
works projects to fight the recession 
now, compiled by the U.S. Conference 
of Mayors. I have to tell you, maybe 
when the mayors say that in order to 
really respond to the pain in our cities 
and urban America they need $40 bil
lion, that is too much, maybe it is $30 
billion, but it certainly is a lot more 
than $2 billion. 

Mr. President, I will support this 
emergency supplemental appropria
tions bill, but I do not believe we will 
be able to respond to joblessness, to 
homelessness, to children who do not 
have opportunities, to housing, and to 
so many pressing needs in urban Amer
ica with so little by way of resources. 
This is important, but I want so much 
for it only to be the first step. 

So, Mr. President, let me just say at 
the beginning that I think we will not 
be able to respond to our cities, we will 
not be able to invest in our own domes
tic economy, we will not be able to 
generate jobs and opportunities for 
people, and we will not be able to pro
vide real educational opportunities for 
young people in our country until we 
have some real reduction in the defense 
budget, until we bring the wall down, 
and until we waive that budget agree
ment of 1990. 

The Senator from New Jersey and 
myself did not introduce the amend
ment because the votes would probably 
not have been there tonight. But I am 
telling you something, Mr. President. I 
believe the votes will be there. 
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Mr. President, I apologize to the Sen

ator from New Jersey-I am talking a 
little more at the beginning, but it is 
hard to stop-if he will just let me 
complete this thought. 

Mr. President, when I woke up this 
morning, I looked at the front page of 
the paper and there was a quote from 
one of the leaders in our country, talk
ing about how the problem in the cities 
is the values of the poor, the values of 
the poor that live in the city. I wonder 
about the values of those people in 
power who are pretty good when it 
comes to photo opportunities, but not 
so good when it comes to substantive 
public policy that will make a dif
ference. 

Mr. President, I just feel so strongly 
that we must get out of this strait
jacket, we must be able to govern, we 
must be able to respond to what has 
happened in Los Angeles and other 
cities. And even if it had not happened, 
we still ought to be listening to people 
and seeing what is happening in our 
urban communities, and understanding 
that until we invest in people, until we 
invest in our communities, we will not 
do well as a nation. We will not do 
well. I think the key to that will be to 
keep a strong defense, but transfer 
some money from a $290 billion or 
thereabouts military budget to our 
cities, to our rural communities, to our 
own people. 

I think that is going to be next on 
the agenda. It has to be, otherwise 
what we are doing is way too little. 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. BRADLEY. Mr. President, the 

subject we are debating today is wheth
er money should be spent to provide 
summer jobs for kids in urban areas. I 
will support this bill. I think it is an 
important bill. It is a kind of Band-Aid, 
but it is needed, and I think that it will 
pass overwhelmingly. 

The question is, Are we going to do 
more? Are we going to expend the re
sources necessary to begin to make a 
difference in urban America in the 
prospects for jobs, in the efforts to 
confront and reduce violence, and in ef
forts to strengthen the families of 
urban America? 

That will cost money. The question 
is, Where will the money come from? 

We happen to be at a unique histori
cal circumstance where the end of the 
cold war allows us to use resources 
which were used for defense expendi
tures to protect our Nation from an ob
vious military threat and instead use 
that money here at home to protect 
ourselves against the threat that exists 
here at home in terms of violence on 
the streets, family disintegration, and 
the need to create jobs. 

We cannot seem to do that, however, 
because of the Budget Act of 1990, a 
provision of which was the capping 
folly on a decade of follies. It was the 

so-called budget wall which says that if 
you cut defense spending, you need 60 
votes to take that defense spending and 
use it on domestic programs. Only 51 
votes to increase taxes, however. But 
to cut defense spending and use that 
money for pressing domestic needs, it 
takes 60 votes. 

That was an agreement entered into 
by few people in this body, but ratified 
by the majority of this body. This was 
an agreement entered into a good faith, 
even though it was wrong, and I said so 
at the time. 

Subsequent to that, of course, came 
the end of communism in the Soviet 
Union and the end of the Soviet Union. 

Subsequent to that, of course, came 
Los Angeles and a new focus on the 
needs of urban America. Yet here we 
are, locked in this straitjacket of a 
making in the fall of 1990, before the 
end of the cold war and before a new 
focus on the needs of urban America. 

I began to try to tear down that wall 
in the spring of 1991. We did not do too 
well then. In the spring of 1992 we came 
back and tried again. And the last at
tempt to break the walls down so we 
could take money from defense and use 
it in nondefense was made March 26 of 
this year. We got 50 votes. We need 60 
votes. If we do not get 60 votes, we will 
not be able to get the resources that 
are needed to deal with the problems of 
urban America-60 votes. So we need 10 
more votes. 

In the next, month, during which 
time an urban initiative will be put to
gether and an attempt will be made to 
try to achieve bipartisan support for 
that, we simply need to get those 10 ad
ditional votes. Otherwise, at a time 
where the needs are clear, we will have 
tied ourselves, like Gulliver with the 
Lilliputians, in the binds of arcane pro
cedure. And the country will suffer. 

So it is a very simple proposition. Do 
we take money that was meant to 
counter the threat that no longer ex
ists and use that money here at home 
to counter the threats to the well
being of all of us, represented by the 
combination of joblessness, violence on 
the streets, and deteriorating family 
structure in our cities? 

I can assure the Senator from Min
nesota that I will be with him, and I 
will be working to try to get those 10 
additional votes. Frankly, it is incum
bent upon any Senator who talks about 
the needs of urban America, or who 
cares about the lives in urban America, 
to do everything he or she can, to not 
only produce those votes but to make 
sure that they are counted voting the 
breaking down these walls. 

Mr. President, tonight is not a night 
to celebrate a great accomplishment. 
It is just a little beginning, a Band-Aid. 
But it is clearly a time to try to put 
the Senate on record as to what is be
fore us, what the needs are, and what is 
required to make a difference: 

I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, let 
me just thank the Senator from New 
Jersey. 

I think our position has been made 
pretty clear. I think it is the position 
of many Senators. I thank Senator 
BYRD for his leadership. 

I am going to be very pleased to vote 
for this. I just want to make sure when 
I go back to Minnesota and I meet with 
kids and I meet with people in our 
communities, whether they be urban or 
rural, that I am able to say to them, 
look, I know we are not yet responding 
in full-and I do not want to just tell 
them it is because of a budget agree
ment. That does not mean anything to 
people. People want to know whether 
or not we are really going to respond to 
their concerns, to what really faces 
them, staring them in the face. 

I support the sentiments of Senator 
BRADLEY. I am pleased he spoke to
night. I hope with Senator BRADLEY, 
Senator WIRTH, who just came in, and 
many other Senators-60 at least-we 
will be able, the sooner the better, to 
really have some reductions in the de
fense budget and transfer that to our 
own domestic economy in so many 
areas where we now need to get strong. 

In the last analysis, real strength be
gins at home. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk. 

Mr. WIRTH. Will the Senator with
hold for a moment? 

Mr. GRAHAM. I will withhold. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. WIRTH. Mr. President, if I might 

be recognized just for a minute, I 
thank the distinguished Senator from 
Florida for withholding. I just want to 
note again on the issue of the walls, if 
there is anything that we are here to 
do, as we have said in this debate, over 
and over and over again, it is to make 
decisions about national priorities. 

The cold war is over. Here we are, be
ginning to focus at last on some domes
tic priorities, a very significant and 
pressing need. Yet we are trying to 
have it-in many ways-both ways, by 
saying what we are going to do is to 
put this on the further deficit. We are 
going to pass this debt on and not pay 
for it. We ought to be paying for it. I 
think most people in this country 
know how we ought to do it. Our job 
now is to get the 60 votes to make sure 
we can do that. 

There is a lot of work to be done, but 
I look forward to working with the 
Senator from New Jersey, the Senator 
from Minnesota, the chairman of the 
committee, and others to do every
thing we can to get those 60 votes. 

I once again thank the Senator from 
Florida, and I yield the floor. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from Florida 
has the floor. 
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AMENDMENT NO. 1844 

(Purpose: To amend title 23, .United States 
Code, regarding advance construction) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk wm report. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 1844. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert the following at the appropriate 

place. 
SECTION 1. TECHNICAL CORRECTIONS. 

Section 115 of title 23, United States Code, 
is amended-

(1) by striking the heading of subsection 
(a) and inserting the following new heading: 
"SUBSTITUTE, CONGESTION MITIGATION AND 

AIR QUALITY IMPROVEMENT, SURFACE 
TRANSPORTATION, BRIDGE, PLANNING, AND 
RESEARCH PROJECTS.''; 

. (2) in subsection (a)-
(A) by striking clause (i) of paragraph 

(l)(A) and inserting the following new clause: 
"(i) has obligated all funds apportioned or 

allocated to it under section 103(e)(4)(H), 
104(b)(2), 104(b)(3), 104(f), 144, or 307 of this 
title, or"; 

(B) by striking subparagraph (A) of para
graph (2) and inserting the following new 
subparagraph: 

"(A) prior to commencement of the project 
the Secretary approves the project in the 
same manner as the Secretary approves 
other projects, and"; and 

(C) by striking paragraph (3); 
(3) in the heading of subsection (b), by 

striking "PRIMARY" and inserting "NATIONAL 
HIGHWAY SYSTEM"; 

(4) in paragraph (1) of subsection (b), by 
striking "Federal-aid primary system" and 
inserting "National Highway System"; and 

(5) in subsection (c), by striking "152,". 
(6) by striking subsection (d) of section 115 

and inserting the following new subsection: 
"(d) LIMITATION ON ADVANCED FUNDING.

The Secretary may not approve an applica
tion under this section unless an authoriza
tion for section 103(e)(4), 104, 144, or 307 of 
this title, as the case may be, is in effect for 
the fiscal year for which the application is 
sought beyond the currently authorized 
funds for each state. No applications may be 
approved which will exceed the State's ex
pected apportionment of such authoriza
tions." 

Mr. GRAHAM. Mr. President, the 
amendment I have offered is the es
sence of legislation I have earlier in
troduced. It relates to a subject very 
close to that which was raised by the 
amendment previously adopted by the 
Senator from New Jersey, Senator 
LAUTENBERG. 

Since 1956, in our highway program, 
there has been a concept of advanced 
construction. Essentially, that concept 
said that if a project had been approved 
by the U.S. Department of Transpor
tation, that a State could commence 
construction on that project and, when 
it reached the fiscal year in which the 

Federal Government was prepared to 
fund that project, we would be eligible 
for the regular FederaVState match. 

It does not add any additional cost to 
the Federal Government. It does not 
result in any additional income to the 
States. What it does allow is for States 
to manage their transportation funds 
in a way in which they can accelerate 
projects as rapidly as possible. 

This item continued this provision 
for advanced construction which was in 
the Federal highway law from 1956 
until the adoption of the 1991 Surface 
Transportation Act. Most of those in
volved in that act state that it was an 
oversight, an error that it was not con
tinued. This provision has the strong 
support of State highway officials, the 
Governors, and the Federal Highway 
Administration and the Secretary of 
the Department of Transportation. 

I understand that this amendment 
has been cleared. I urge its adoption. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. GRAHAM. I yield. 
Mr BYRD. Mr. President, I am ad

vised all sides have cleared this amend
ment as well as have the authorizing 
committees. 

I, therefore, am ready to proceed to a 
vote, and I am glad to accept it. 

Mr. GRAHAM. I appreciate that very 
generous statement by the chairman 
and ask, Mr. President, if there is no 
further debate, the amendment be 
agreed to. · 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1844) was agreed 
to. 

Mr. GRAHAM. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized. 

AMENDMENT NO. 1845 

(Purpose: To provide supplemental appro
priations for the national and community 
service State grant program) 
Mr. WOFFORD. Mr. President, for 

myself and Senator MIKULSKI, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Pennsylvania [Mr. 

WOFFORD], for himself and Ms. Mikulski, pro
poses an amendment numbered 1845. 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendmend is as follows: 
Beginning on page 4 line 7 strike all 

through page 6 line 11 of the bill and insert 
the following: 

DEPARTMENT OF LABOR 
(a) SUMMER YOUTH EMPLOYMENT AND 

TRAINING PROGRAMS.-For an additional 

amount to carry out part B of title II of the 
Job Training Partnership Act, $675,000,000: 
Provided, That such amount shall be ex
pended by-

(1) first allocating the amount so that-
(A) 50 percent of the amount shall be allot

ted on the basis of the relative number of 
economically disadvantage adults, as defined 
in accordance with section 4(8) of such Act, 
within each State, as compared to the total 
number of such economically disadvantage 
adults in all States; 

(b) 25 percent shall be allotted on the basis 
of the relative concentration of such eco
nomically disadvantaged adults within each 
State as compared to the total concentration 
of such economically disadvantaged adults 
in all States; and 

(C) 25 percent shall be allotted on the basis 
of the relative number of unemployed indi
viduals, as defined in accordance with sec
tion 4(25) of such Act, who reside in each 
State as compared to the total number of 
such unemployed individuals in all States; 
and (2) adjusting the sums so allocated-

(A) to ensure that each State with a teen
age youth unemployment rate above the 1991 
average teenage youth unemployment rate, 
as calculated by the Bureau of Labor Stand
ards, shall receive not less than the State 
would have received if such amount had been 
allotted in accordance with section 201(b) of 
such Act; and 

(B) by reducing the sums received by 
States not described in subparagraph (A) on 
a pro rata basis. 

(b) NATIONAL AND COMMUNITY SERVICE.
For an additional amount to carry out title 
I of the National and Community Service 
Act of 1990, $25,000,000. 

Mr. WOFFORD. Mr. President, this 
amendment I just sent to the desk will 
provide $25 million to the Commission 
on National and Community Service. 
This year that commission received re
quests for over $226 million with only 
$67.5 million to distribute. These are 
projects in every State that are ready 
to go, to engage young people in 
projects that would make a difference 
in their community and in their lives. 

This amendment would not add any 
new money to this bill. It would reduce 
the $700 million provided to the sum
mer youths program and assign that 
$25 million to these youth corps pro
grams which have proved themselves 
an effective way to transform the lives 
of the young people while making a 
contribution through work to their 
comm uni ties. 

I have talked with Senator KENNEDY 
and Senator HATCH, and they support 
this amendment. I understand that it 
is supported on both sides of the aisle. 

Mr. BYRD. Mr. President, I am per
sonally glad to accept this, but I think 
we have to clear it on the other side of 
the aisle first, if the Senator will mo
mentarily-I think if he will just give 
us a few minutes to clear it on the 
other side of the aisle. 

Mr. President, in the meantime, if 
the Senator will allow us-

Mr. WOFFORD. I yield the floor. 
Mr. BYRD. Mr. President, has the 

Senator yielded the floor? 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
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Mr. BYRD. I thank the Chair. Mr. 

President, I ask unanimous consent 
that the amendment may temporarily 
be laid aside and that the Senator from 
Florida may be allowed to off er his 
amendment with the understanding 
that, as soon as we can get clearance 
from the Republican cloakroom, that 
the amendment of the Senator from 
Pennsylvania has been agreed to over 
there, that the Senator from Florida 
then yield so that the Chair may put 
the question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Florida is recognized. 

AMENDMENT NO. 1846 

(Purpose: To express the sense of the Senate 
concerning the use by the Secretary of 
Education of certain data from the 1990 de
cennial census in making allocations under 
part A of chapter 1 of title I of the Elemen
tary and Secondary Education Act of 1965) 
Mr. MACK. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. MACK] pro

poses an amendment numbered 1846. 
Mr. MACK. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert: 

GENERAL PROVISIONS 

SEC. . It is the sense of the Senate that 
the Secretary of Education should utilize the 
most recent satisfactory data available, in
cluding data contained in the 1990 decennial 
census as compiled by the Bureau of the Cen
sus if available, in making allocations under 
part A of chapter 1 of title I of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 2711 et seq.). 

Mr. MACK. Mr. President, the 
amendment I am offering is a sense-of
the-Senate resolution that in essence 
says that the Secretary of Education 
should use 1990 census data in allocat
ing chapter 1 funds for the 1992 alloca
tion. The reason that this has come 
forward is because several weeks ago 
the Secretary of Education made the 
decision to make the allocation based 
on 1980 census data because at .that 
time he was of the opinion and had re
ceived information that the census 
data would not be available to him 
until August of this year and that 
would be too late for the allocation to 
be made. 

Subsequently, I have learned that 
this information will be available to 
the Secretary on May 29, and so the 
sense-of-the-Senate resolution that I 
am offering basically says that since 
this information is going to be avail
able, that the Secretary ought to use 
that in allocating these funds to the 
States. 

Again, the reason I am offering this 
is because it is in line with a consen-

sus, if you will, that has been estab
lished here for some time; and that is 
that the allocation of dollars in many 
different programs ought to be done on 
the basis of the most recent and satis
factory census data. 

As you can understand, a State like 
mine, that grows as rapidly as it does-
between 1980 and 1990, for example, we 
had a 33-percent increase in the popu
lation of my State. Therefore, we 
would see the State of Florida losing a 
substantial amount of money if this 
approach were not to be followed. In 
fact that dollar number is probably 
close to $50 million. 

Again, Mr. President, this is very 
straightforward. It is just saying now 
that we have the information, that the 
1990 census information will be avail
able in the next couple of weeks, it is 
the sense of the Senate that informa
tion ought to be used in the allocation 
of chapter 1 funds for 1992. I yield the 
floor. 

The PRESIDING OFFICER. Is there 
any further debate? 

Mr. BYRD. Mr. President, I do not 
believe this amendment has been 
cleared on the other side. So if we can 
withhold any further action on the 
amendment by Mr. MACK until we can 
get clearance on the other side of the 
aisle and vote, and if no Senator seeks 
recognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, has 
the amendment of the Senator from 
Florida been set aside? 

The PRESIDING OFFICER. The 
amendment of the Senator from Flor
ida is the pending question. 

Mr. BUMPERS. Mr. President, let me 
just say I am waiting to get a little 
piece of technical information and 
make a technical correction amend
ment that I intend to offer in a few mo
ments, hopefully .subsequent to the dis
position of the amendment of the Sen
ator from Florida. If there is nobody 
else here to speak, we might as well 
utilize the time by discussing it a lit
tle. Does the Senator from Florida 
have any objection to that? 

Mr. MACK. I wonder if the Senator 
will repeat that. 

Mr. BUMPERS. My question is, as 
long as there is nobody here to debate 
the amendment of the Senator from 
Florida right now-apparently they are 
waiting for some clearance on the 
other side of the aisle and I thought 
pending the time the Senator receives 
clearance that I might just discuss my 
amendment and not offer it, to save a 
little time when I do offer it. 

Mr. MACK. I certainly have no objec
tion as long as we have the ability to 
come back to the two amendments 
that have been offered and are waiting 
to be cleared. 

Mr. BUMPERS. Technically, I should 
ask unanimous consent to do that. 

The PRESIDING OFFICER. The Sen
ator from Arkansas has been recog
nized and may proceed. 

Mr. BUMPERS. Mr. President, my 
amendment in a sense is carrying 
water for the President. This bill con
tains an appropriation which will allow 
$350 million additional to what SBA 
has on hand right now, an additional 
$350 million in disaster relief to take 
care of the problem in Los Angles and 
Chicago. There is an additional 
$50,895,000 in the bill that is considered 
to be a contingency fund. 

Mr. President, bear in mind that 
when we appropriate money to the 
Small Business Administration either 
for disaster relief, the 7(a) Guaranteed 
Loan Program, or the Microloan Pro
gram, we get a big bang for the buck. 
For example, my amendment would 
take this $46,895,000 of the contingency 
disaster money, and that will fund al
most $1 billion in 7(a) guaranteed 
loans. 

Mr. President, that is the principal 
function of the Small Business Admin
istration. The 7(a) program is the pro
gram under which banks loan money. 

The banks put up normally 10 to 20 
percent of the loan, and the Govern
ment puts up an 80- to 90-percent guar
antee. And since most of those loans 
are performing loans, OMB allows us to 
take this $46 million and convert it 
into almost $1 billion in loans. 

Now, the administration is probably 
going to submit a request to this body 
in the immediate future for $1.45 bil
lion, but pending that happy time and 
to make sure we do not run out of 
money in that program, I am asking 
the Senate tonight to take this 
$46,895,000 and put it into the 7(a) pro
gram to make sure that when July 20 
comes we have an additional $1 billion 
to loan. 

Now, also, Mr. President, I invite all 
of my colleagues to take a look at this 
three-page list which I have put on 
every desk in the Senate. This will tell 
you why I am doing this. We appro
priated last year enough money to put 
$3.5 billion into the 7(a) loan program. 
That money is virtually already gone. 
We anticipate the program is going to 
require over $5 billion this year. But 
look at this chart and you will see 
why. 

Now, a lot of things have happened. 
The recession is the primary culprit. 
The second culprit is the banks are not 
loaning very much money. Small busi
ness people are having the most dif
ficult time they have ever had borrow
ing money. 

But let me just read some of these 
figures to show you the difference be-
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tween 1991 and 1992. In Boston, these do not have any employers to partici-
7(a) loans for 7 months so far this year pate, we are giving you this microloan 
are up 59.2 percent; Providence, RI, 128 opportunity so you can start your own 
percent; Concord, NH, 160 percent. You business." And we intend to target 
look at the cities in your respective areas like the Delta of Louisiana-Ar
States, and you will see what the de- kansas-Mississippi-Tennessee. We are 
mand is, and if we do not do this to- going to target those areas, many of 
night, the 7(a) loan programs are going whose counties have 10 percent or more 
to come to a halt right in the middle of unemployment. And we are going to 
a recession when small business people target people who are on welfare. 
need this money the most. Now, Mr. President, the thing that 

Now, Mr. President, the second part made this whole Microloan Program so 
of my amendment takes an additional attractive and the reason Senator 
$9 million and puts it into the MITCHELL came over and testified 
Microloan Program. The Microloan strongly in favor of it and the reason it 
Program so far is one of the most sue- passed out of our committee unani
cessful small loan programs in the mously is because we heard case after 
country. We got the idea from a pro- case of where a $2,000 to $5,000 loan 
gram in Chicago and one in Pine Bluff, took somebody off welfare. 
AR, the same city for which the horse If you want to give people a piece of 
that won the Preakness was named. the rock, here is a program that is sort 
There are several of these programs of embryonic so far as we are con
around the country. . cerned; we are just starting with it. 

Here is the way they work, Mr. Presi- But I can tell you in Mississippi, Ar
dent. Somebody has a good idea and no kansas, Louisiana, and that area of the 
money. The banks will not loan him Delta and this is not to diminish the 
money because he has no collateral. We problems in Los Angeles, but I can tell 
found that in Pine Bluff, AR, for exam- you the unemployment rate is higher 
ple, you could loan $5,000 to a woman and poverty is more pervasive in areas 
who wanted to run a catering business. like the Delta. I see the senior Senator 
She was struggling, making a little from Mississippi on the Senate floor. 
money, occasionally hiring a couple He knows this like I know it. I am not 
other people. They loaned her, I be- trying to denigrate the problems of the 
lieve, $5,000 from what was called the inner city. I am just saying rural 
good-faith fund. She is paying that America is suffering, too. So here is an 
loan back and just getting along fine. opportunity to do something. It is not 

Senator MITCHELL came and testified a grandiose scheme. 
before our committee when we had Finally, Mr. President, none of this 
hearings on the Microloan Program. money can be spent until the President 
The State of Maine has an exceptional declares an emergency, and inciden
Mircoloan Program. tally, none of the $1.4 billion in here for 

Now, my point is this, Mr. President. the jobs program can be spent either. 
People who have no collateral and real- Until he does that, this money cannot 
ly no business experience have no place be spent. And it is the same way with 
to go to get money, no matter how my amendment. The money I am tak
good an idea they have. We have this ing out of the contingency disaster aid 
program up and running. We have 35 bill cannot be spent unless the Presi
what we call intermediaries who are dent OK's it by declaring it an emer
going ' to make the loans for the SBA. gency. The $5 million will generate $30 
The $5 million that we are transferring million in microloans. Incidentally, 
out of this contingency fund will fund there is $4 million in technical assist
almost $30 million in microloans. ance because so many of these people 

Now Mr. President, that is all we do never have been in business and they 
here: But when the authorization bill need technical assistance. Neither of 
comes before the Small Business Com- those amounts can be spent either 
mittee, I intend to target some of that until the President says OK. 
money for counties that have had a So I want to say to all the people on 
pervasive unemployment rate of 10 per- the other side of the aisle, when you 
cent or more for the preceding 5 years. vote for this, you are saying to your 

Let me go back to the $1 billion for constituents, "We are concerned about 
the 7(a) Guaranteed Loan Program. I you, too, not just Los Angeles and Chi
think there is some dismay in this cago." And you are saying to people in 
country about all the attention that is rural areas, "We have not forgotten 
being paid in Congress to Los Angeles you either." And, finally, people on the 
and Chicago. When you vote for this other side of the aisle, when you go to 
small appropriation, which will fund $1 vote, bear in mind the President has to 
billion in 7(a) loans, you are saying to sign off on this by declaring an emer
the American people, "We are not for- gency. 
getting the rest of the country; we are Now, it seems to me that this is the 
going to provide loans for you, too." best of all worlds, Mr. President, and I 
And when you vote, hopefully, for this will offer this amendment without 
small appropriation for the Microloan much further debate after we dispose of 
Program, you are saying, "You people the amendment of the Senator from 
who cannot take advantage of the Job Florida. I thank him very much for his 
Training Partnership Act because you indulgence. 

Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland is recognized. 
Ms. MIKULSKI. Was the Chair about 

to take a vote on the Mack amend
ment? 

The PRESIDING OFFICER. The 
pending question is the Mack amend
ment. 

Ms. MIKULSKI. If the Chair is about 
to take a vote on that, I will withdraw 
my comments. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

AMENDMENT NO. 1845 

Ms. MIKULSKI. Mr. President, I wish 
to rise in support of the Wofford-Mikul
ski amendment that would take that 
million dollars out of the JTPA and 
put it into the National Service Com
mission focused on youth service work. 

Mr. President, that might sound like, 
gosh, why are you taking money out of 
job training to put into national serv
ice when everything is needed? Well, 
that is true. What I will tell you is that 
the summer youth corps projects are 
uneven in the way that they are run 
nationwide. And by placing that mil
lion dollars in the national service 
component, title I(c) of the national 
service bill, focusing on youth corps, 
we are going to do a couple of things. 

First of all, we are going to give a 
summer job to kids so they learn the 
skills, work ethic and get some more 
enriched academic training so that 
while we give them a job today they 
learn what they need to know to be 
able to get a job tomorrow. It is a spe
cific, immediate, realizable public in
vestment in young people to put them 
to work this summer so that they can 
learn what . the skills integrated with 
an academic background means. 

Too often Youth Corps work has 
meant make-work projects. They rake 
a leaf here, drink a Coke there, rake 
another leaf, do a little bit of light lift
ing, and then they go home. 

In the Youth Corps projects that we 
are talking about in the national serv
ice program, No. 1, students will learn 
and develop through active participa
tion in thoughtfully organized service 
experiences that will meet real com
munity needs and coordinate with the 
community and nonprofit groups. 

This will be integrated into a stu
dent's learning curriculum in which 
they will have structured time to learn 
academic skills and work in a way that 
will enhance either their full participa
tion in school or be able to move to a 
GED. 

It will also provide students with op
portunities to use new skills in real
life situations in their own commu
nities. We will be saying yes to the 
kids who say no. We will be saying yes 
to the kids who said no to drugs. We 
will be saying yes to the kids who said 
no to riots. We will be saying yes to 
kids who say no in terms of getting 
into deviant or even criminal behavior. 
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But we will be saying yes, this is an op
portunity for you if you say no to all of 
those other activities. 

In that process we will be sending 
funds through community service 
projects not only to the big cities but 
also to the small towns where they 
need this. 

I know that this modest public in
vestment over this summer will result 
in many young people being able to 
provide community service, learn 
skills, enhance their reading, writing, 
and mathematics skills. 

Also, Mr. President, for once the poor 
will not feel like they are beneficiaries 
of a program. They will not feel like 
tin-cup kids out there waiting for some 
other do-good program. They will be 
actually working in their own commu
nities. They will have a sense of being 
a contributor, being a producer, being 
what voluntarism is all about. 

What they are going to learn is a 
work ethic, and they will learn a vol
unteer ethic. They will learn how, 
when we say yes to the kids who say 
no, it is going to mean something for 
their future, and for their community's 
future. 

I think this is a very modest invest
ment to accomplish those goals. 

I would like to salute the junior Sen
ator from Pennsylvania who comes 
having had much experience in running 
these programs in local communities. 
He brings an added contribution, a 
practical know-how to this. I thank 
him for moving this amendment. I am 
happy to lend my support on this, and 
I think we are going to do a lot of good 
for a lot of kids that are going to mean 
a lot of things in the future. 

Mr. President, I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia is recognized. 
Mr. NUNN. Mr. President, I will just 

take a moment. 
I rise in support of the Wofford 

amendment, and I would like to be list
ed as a cosponsor. 

I applaud the remarks of the Senator 
from Maryland, and I know, had I 
heard them, I would applaud the re
marks of the Senator from Pennsylva
nia because I very much agreed with 
this amendment. 

Mr. President, I believe that all of us 
would agree that we should provide 
some kind of help for the immediate 
and tangible difference in our urban 
communities. We would all agree we 
should make a special effort to im
prove educational opportunities for our 
young people. I think we all agree that 
we should help people in low-income 
neighborhoods to empower themselves 
through community improvement ef
forts based on their own assessment of 
community needs. 

I think we would also all agree that 
we should find ways to deliver social 
services in urban areas that cut 

through bureaucratic procedures to re
duce administrative costs. And I also 
believe we would all agree that we need 
to draw private businesses, private 
nonprofit corporations, churches, syna
gogues, community groups, and volun
teers from all walks of life into the ef
forts to address our social problems. 

I think we would further agree that 
we need to unite all of our people, rich 
and poor, black and white, urban and 
suburban, in a common effort reflect
ing our common citizenship and our 
mutual obligations. 

We should all agree that any initia
tive that satisfies all of these criteria 
simultaneously at a relatively low cost 
is a must for this particular package of 
legislation. 

Mr. President, I believe that this 
amendment will put money where it 
can be spent very quickly, in a very 
meaningful way, because the process 
has been underway for 2 years under 
the legislation which I sponsored. 

We now have, under former Congress
man McCloskey, a series of applica
tions that have come in with innova
tive ways to pilot project this program. 
I believe that they have received about 
six times the amount of applications 
that are good, sound applications for a 
youth program, than they can possibly 
fund in this national service concept. 

So I think this $25 million can be al
located quickly. It can be done not 
only quickly. It can be done after a 2-
year process has been gone through to 
make sure it is going to be very mean
ingful work and very meaningful 
projects. 

Mr. President, encouraging commu
nity and national service efforts in our 
cities will do more long-range good and 
build more long-term capacity for com
munity self-improvement than any one 
measure we can take. It will represent 
a priceless dual investment in our fu
ture-through the service performed by 
volunteers, and through the positive 
impact on volunteers themselves, 
whether we are talkiilg about the work 
ethic and civic consciousness earned by 
an occasional volunteer or the college 
education earned by a full-time na
tional service volunteer. 

To cite just one specific example of 
what volunteers could do-most of you 
know about President Jimmy Carter's 
landmark effort called the Atlanta 
project, aimed at systematically ad
dressing social problems at the grass
roots level in 13 low-income neighbor
hoods in and around Atlanta. 

Volunteers could be recruited from 
those neighborhoods-deployed at solv
ing their own community's problems
taught work skills, team spirit, toler
ance, and self-esteem-and then given 
the opportunity for higher education or 
job training through benefits they 
earned with their own sweat equity. If 
any Senator can think of a more cre
ative, more synergistic effort we could 
take to help nongovernment urban ef-

forts like the Atlanta project-please 
let me know about it. 

If we are serious about doing every
thing we can as quickly as we can, Mr. 
President, then including funding for 
community and national service is not 
the last place we should look, but the 
very first place we should start. 

This amendment I hope will be ac
cepted by the Senate. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
AMENDMENT NO. 1846 

Mr. BYRD. Mr. President, the amend
ment offered by Mr. MACK has been 
cleared on the other side of the aisle. I 
am willing to go forward with it on a 
voice vote. Let the record show that I 
am opposed to it. 

I do not ask for the yeas and nays. So 
if we could dispose of that amendment, 
then we will be down to the amend
ment by Mr. WOFFORD. 

The PRESIDING OFFICER. Could I 
ask the Senator from West Virginia 
whether he asks for the yeas and nays? 

Mr. BYRD. No. 
The PRESIDING OFFICER. Is there 

any further debate on the amendment? 
If not, the question is on agreeing to 
the amendment of the Senator from 
Florida. 

The amendment (No. 1846) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

AMENDMENT NO. 1845 

Mr. BYRD. Mr. President, the amend
ment by Mr. WOFFORD and Senator MI
KULSKI is the pending amendment. 
That has been cleared on this side. It is 
awaiting clearance on the other side. I 
hope we can get clearance soon. Other
wise, I will ask for the yeas and nays 
on it and we will try to have a vote on 
it. 

I hope we can avoid the yeas and 
nays and save time. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. SEYMOUR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California is recognized. 
Mr. SEYMOUR. Mr. President, is it 

in order to send an amendment to the 
desk? 

The PRESIDING OFFICER. The 
pendihg question is the amendment of
fered by the Senator from Pennsylva
nia. 

Amendments are in order to that 
amendment. But additional amend
ments can be only offered by unani
mous consent. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent to offer an amend
ment. 

Mr. BYRD. Mr. President, I tempo
rarily object, and I do not intend to 
prolong that objection. 

The PRESIDING OFFICER. Objec
tion is heard. 
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Mr. BYRD. I think Senator BUMPERS 

should at least be on the floor because 
he had stood in line and would have of
fered his amendment earlier but for the 
fact that two amendments were pend
ing. He did not speak on his amend
ment. If he has no objection, I cer
tainly have no objection. 

Mr. SEYMOUR. Mr. President, I yield 
to the chairman of the Appropriations 
Committee. 

The PRESIDING OFFICER. The Sen
ator from Missouri is recognized. 

Mr. BOND. Mr. President, as this dis
cussion proceeds, I want to add my sup
port to those who are supporting the 
amendment of the Senators from Penn
sylvania, and Maryland. I had some 
ideas and observations that I wanted to 
share with my colleagues as we debate 
this particular amendment, and this 
supplemental bill, because I believe 
that there has been far too much rhet
oric from pundits and candidates as of 
late, and instead, we need to take a 
look at some of the significant achieve
ments that have occurred in recent 
years. 

Too often these past weeks, liberals 
blame the LA riots on the Reagan-Bush 
administration's decade of neglect, ig
noring or oblivious to the fact that we 
spend more in inflation-adjusted dol
lars on antipoverty programs now than 
we did in 1968, in the midst of the Great 
Society. During these past 30 years an 
entire infrastructure of advocates and 
bureaucrats has been built up around 
the poor and the homeless. Many have 
taken over the issues of housing, 
health care, nutrition, and education 
and have developed a single test for 
success: Did we get more money? If the 
answer is yes, then the program, pol
icy, or idea is successful. Unfortu
nately, the question does it work? Ei
ther never comes up, or is conveniently 
ignored. 

Similarly, conservatives wrongfully 
blame President Johnson and the Great 
Society for the plight of young city 
dwellers, claiming we have wasted $2 
trillion since the 1960's. They conven
iently ignore the indisputable suc
cesses of the War on Poverty, a vibrant 
growing black middle class, a 60 per
cent reduction in infant mortality, 
one-third decline in the poverty rate, 
and a narrowing of the gap between mi
norities and whites in the unemploy
ment rate. These are real successes and 
should not be overlooked. Unfortu
nately, with all of the attention fo
cused on finger-pointing and defensive 
reactions, the reasoned voices, such as 
that of Mayor Emanuel Cleaver, of 
Kansas City, and others, are being 
drowned out. 

Mr. President, I ask unanimous con
sent that a column which appeared in 
the Kansas City Star by the mayor of 
Kansas City be included in the RECORD 
after my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BOND. Mr. President, the fact is, 

if there were ever a time for an honest 
evaluation of the plight of our cities 
and the programs designed to aid them, 
this is the time. The public wants prag
matic solutions and results-driven ap
proaches, not rhetoric or partisan fin
ger pointing. A little honest analysis 
would show that we do have the build
ing blocks for creative solutions in 
place. We know what approaches work, 
and what fail. We find success when a 
lean, nonbureaucratic Government 
intervention that meets the pragmatic 
test is at work. Programs like Parents 
as Teachers, public housing reform, 
and enterprise zones, which I know 
from experience in my State work and 
school-to-work transition programs 
work. They work because they foster 
family, community, private enterprise, 
and self sufficiency. 

Straightforward ideas sometimes are 
rejected initially. The public housing 
reforms that I proposed 2 years ago 
were objected to. 'They found no great 
supporters. Some felt they were an at
tack on public housing, instead of an 
effort to make public housing work. 
But my approach was simple. How can 
we make public housing serve the resi
dents, rather than get caught in a fin
ger pointing cascade of accusations 
from both sides saying it does not work 
because they are at fault? 

Programs meeting the "does this 
work?" test all exhibit strong partner
ships between the public and private 
sectors. And yet, these straightforward 
ideas that work are often rejected po
litically because they have the small
est constituencies-they challenge 
both the liberal and conservative 
orthodoxies which assume either that 
nothing works or that current pro
grams would work if only we pumped 
more money into them. 

As one who has made housing issues 
and particularly public housing a prior
ity during my time in the Senate I can 
speak from experience that having an 
open-minded view of what can be ac
complished is not necessarily viewed as 
a plus. For example, as we entered the 
1990 housing bill reauthorization de
bate I had two major goals: First, to 
recognize there were unmet needs 
which deserved attention and second, 
to improve the programs to insure the 
tenants were being served. 

This novel approach won me no ad
herents from either side: in fact, the 
public housing authority directors 
were very distrustful of a Republican 
looking to change public housing pol
icy. But we kept at it, arguing that 
some PHA's were poorly run, that we 
needed mechanisms to protect the resi
dents in these cases. I also argued that 
a housing labyrinth which had no lines 
of responsibility and thus no account
ability was a recipe for disaster-HUD, 
city officials, PHA officials, and advo
cates all pointing fingers, while the 

residents of public housing continued 
to suffer the poor con di ti on and the 
waiting lists for others lengthened. My 
solution was fairly simple. I proposed a 
set of objective criteria to measure a 
PHA's effectiveness, and a mechanism 
to take them over if they failed. I cou
pled this with a formula for a steady 
funding stream for modernization and 
rehabilitation which would not penal
ize residents while the bickering went 
on. 

Many saw my proposals as a Repub
lican effort to discredit the program. 
Eventually, however, I received an 
award from the Public Housing Author
ity Directors Association for my ef
forts to make public housing work. 
That meant both reforms and adequate 
funding. 

Last Friday I had a meeting with 
inner-city leaders in Kansas City who 
are seeking answers to the pressing 
problems there. I told them I wanted to 
hear again what they thought would 
work, but noted we cannot measure the 
success of any program simply by the 
money spent on it. Instead we must 
measure success by success. 

And they agreed-spending in the 
right place, on the right programs is 
the key. Specifically they noted the 
most successful of the social programs 
are the ones that use Federal dollars to 
encourage local, private, and nonprofit 
investments. 

As Congress has attempted to deal 
with social programs over the last 20 
years, one lesson is clear: When the 
Feds go it alone, the program fails. 
Many a good idea has been killed in the 
implementation phase, simply because 
it did not generate enough commit
ment or was subject to competing de
mands on the local level. We have seen 
what happens to neighborhoods when 
local investment fails. 

Government programs cannot sub
stitute for capital investment which 
creates jobs. One proper role for the 
Government is to combat redlining. I 
have supported the Community Rein
vestment Act, which requires banks to 
help meet the credit needs of the entire 
community, because of my belief in the 
critical importance of private invest
ment in our city neighborhoods. I have 
also supported efforts to strengthen 
antidiscrimination laws that apply to 
both bank lending and loan purchases 
by the secondary market agencies like 
Fannie Mae. Access to credit should 
not be arbitrarily denied because of the 
race of the loan applicant or the loca
tion of the property and it is the Gov
ernment's job to see that these laws 
are vigorously enf arced. 

Another mechanism to spur private 
investment is enterprise zones. Enter
prise zones create jobs and stimulate 
investment in needy communities. Ac
cording to Business Facilities maga
zine, State-level enterprise zones in 
1989 generated over 184,000 jobs, sus
tained almost 170,000 other jobs, and 
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brought in 18 billion dollars' worth of 
new capital investment. As Governor of 
Missouri I recommended and signed 
into law enterprise zone legislation 
which has brought thousands of jobs 
and tens of millions of dollars of in
vestment into the zones. Despite this 
success, Congress has not enacted en
terprise zone legislation. In fact, to my 
recollection, we have not even debated 
the issue on the floor of the Senate 
since I arrived in 1987. 

We must also do a better job of pre
paring inner-city youth to take jobs in 
their own neighborhoods. This is really 
an 18-year process. The first step is to 
get them ready to attend school. 

Parents as Teachers is an innovative 
early childhood/parent education pro
gram which teaches parents how to 
maximize a child's language, social and 
motor skills so that they enter school 
ready to learn. Many in Missouri are 
familiar with the program-and its suc
cess in ensuring school readiness. In 
my view it is superior to Head Start 
because it emphasizes that parents are 
ultimately responsible for the edu
cation and positive development of 
their children-not Government or the 
schools. And PAT gives parents the 
tools they need to encourage positive, 
healthy development in their children. 
Yet how we have struggled against 
both conservative and liberal coali
tions to obtain even modest Federal 
funding for demonstration projects for 
this novel, proven-effective approach. 

Once they enter school, we must keep 
them there. The Census Bureau reports 
that high school dropouts are three 
times as likely to be poor than 
highschool graduates, and twice as 
likely to have low-wage jobs than 
highschool graduates. Hardly surpris
ing, but this points out the desperate 
need to keep kids in school in inner
ci ty areas, like Kansas City, where the 
drop-out rate approaches 50 percent. 
This Nation's cities need more school
to-work transition programs like Jobs 
for America's Graduates. These pro
grams provide kids with an incentive 
to stay in school-job skills and job 
search assistance, and provide them 
with a connection between what 
they're learning and the real world. 
Teamwork and partnership are evident 
in these programs, which rely on the 
combination of Government funds and 
local business involvement. Today I am 
cosponsoring the administration's 
Youth Apprenticeship Program, intro
duced by Senator DOLE, which would 
direct funds to school-to-work transi
tion programs like Jobs for America's 
Graduates. 

In the meantime I am pleased that 
this bill calls for an additional $700 
million for the Summer Youth Pro
gram. Both Kansas City and St. Louis 
desperately need Federal money to sup
plement their efforts to put inner-city 
youth to work this summer. Providing 
these kids with jobs is one antidote to 
escalating tension. 

The simple answer is that we must 
spend more on what works and less on 
what does not. An example of the lat
ter category is the current foster care 
system. Few people are aware of the 
fact that thousands of children across 
America are removed from their fami
lies each year, not because of abuse or 
neglect, but simply because of inad
equate housing. Several thousand dol
lars are then spent to keep them in fos
ter care. This is absurd. Yet until this 
year, Government has failed to adopt 
the more obvious solution of providing 
special housing assistance to those 
families. I worked with Senator BAR
BARA MIKULSKI to secure $50 million to 
begin a pilot project in 11 States called 
Family Unification. This type of bipar
tisan effort is essential if we are to 
achieve success in other areas of urban 
need. 

Finally, as a society we must come 
to terms with the fact that government 
cannot do everything. Government can 
reinforce, but not replace, family, com
munity, and private enterprise. The 
best social program is still a job; the 
best social services agency is still the 
family. Of far more importance than 
Government programs operating at the 
margins are the choices made by indi
viduals, behavior modeled by parents 
and witnessed by children, and values 
transmitted from this generation to 
the next. Government should help 
make this possible, then get out of the 
way. 

Mr. President, I urge my colleagues 
to join in support of the Wofford 
amendment. 

EXHIBIT l 

WORKING TOGETHER 

(By Emanuel Cleaver) 
For the past two decades this country has 

placed race relations at the bottom of the 
American agenda. Rather than building on 
the success and, yes, the failures of our past 
efforts, we instead chose to relegate progress 
made to be the back burner. 

While it is convenient and easy in our soci
ety to do this, recent events have clearly 
shown what occurs by ignoring and neglect
ing our social ills. 

In many respects this country is still seg
regated. Many of our children will come into 
adulthood without developing friendships or 
relationships across racial or cultural lines. 

For those left behind in the ghetto or in 
the barrio, crime, unemployment and pov
erty are everyday reminders that the first 
step on the career ladder is out of reach, 
compounding a sense of hopelessness. 

We, as Americans, are challenged to create 
a society that is inclusive, not exclusive. We 
must create a society in which our cultural, 
ethnic, religious and racial differences are 
embraced as enhancing our character. 

This must happen if we, as a nation, are to 
move forward together. Locally, it is impera
tive if Kansas City is to achieve world-class 
status. 

Kansas City is not alone in having long
term problems in this area. It is a national 
problem calling for national solutions. There 
are, however, some things that can be ac
complished by local citizens working to
gether to confront these issues. My feeling is 

that we have an opportunity to forge some 
unique relationships at the neighborhood 
level that will pay a dividend to the city. 

Among several actions that needed to be 
taken in the face of strained race relations, 
I announced that formation of a Human 
Rights Commission. The commission is in
tended to be an anti-riot program. In fact, it 
had been on the drawing board for some 
time. It is intended to and will spearhead the 
city's efforts to improve race relations, un
derstand the problems of civil and human 
rights and bring interested and affected par
ties together to work toward solutions. 

The Commission will be composed of seven 
outstanding citizens who are knowledgeable 
and interested in making a difference in the 
area of human rights. 

. In order to broaden participation within 
the commission, the members will also es
tablish task forces in the areas of youth, 
media, education, business, law enforcement 
and a host of others. This will be done to 
allow individuals with expertise and knowl
edg~able in a particular area to bring their 
skills to bear on the problem. 

The commissions as a whole and the indi
vidual task forces will conduct hearings, 
give reports and take action to address prob
lems. It will not and cannot be just another 
commission that fails to act on its own rec
ommendations. Neither, however, will it re
invent the wheel. 

Kansas City has numerous organizations 
that are actively working to improve race 
relations, increase cultural awareness and 
solve the problem of hopelessness. 

The Urban League and Full Employment 
Council are busy training and placing people 
in jobs. Harmony in a World of Difference is 
working to promote cultural awareness. 
They and others have been hard at work 
tackling these problems before they became 
fashionable. The trouble is that they work 
with limited budgets and could have a great
er impact with more resources. 

The Human Rights Commission is not 
meant to replace these organizations or 
other civil rights groups. It is meant to sup
plement their activities and enhance them. 

Unless Kansas City deals with the question 
of race today it will be a crisis tommorrow. 
Through the Human Rights Commission. I 
believe we have an opportunity to bring 
these issues to the forefront of the public's 
awareness. If we do that, I fear the con
sequences. 

Mr. BYRD. Mr. President, it is my 
understanding that the other side is 
not ready to vote on the amendment by 
Mr. WOFFORD, and the effort is still 
going forward to try to clear that. 

Mr. COCHRAN. We are trying to 
clear that amendment. We have not 
been able to clear that at this time, 
but we are continuing to try. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the pending 
Wofford amendment may be set aside 
temporarily, that Mr. BUMPERS may be 
allowed to proceed on his amendment, 
upon which he has already spoken. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENT NO. 1847 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMPERS] 

proposes an amendment numbered 1847. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 2 of the bill strike from 

"Disaster" through to and including "1985" 
on line 18, and insert in lieu thereof the fol
lowing: 

DISASTER LOANS PROGRAM ACCOUNT 
For an additional amount for the cost of 

direct loans, $118,755,000, to remain available 
until expended to subsidize additional gross 
obligations for the principal amount of di
rect loans not to exceed $350,000,000, and in 
addition, for administrative expenses to 
carry out the disaster loan program, an addi
tional $20,000,000, to remain available until 
expended, which may be transferred to and 
merged · with appropriations for "Salaries 
and expenses": Provided, That Congress here
by designates these amounts as emergency 
requirements for all purposes of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985. 

BUSINESS LOANS PROGRAM ACCOUNT 
For an additional amount for the cost of 

section 7(a) guaranteed loans (15 U.S.C. 
636(a)), $46,895,000, to remain available until 
expended, and for an additional amount for 
the cost of direct loans authorized under the 
Microloan Demonstration Program (15 U.S.C. 
636(m)), $5,000,000, to remain available until 
expended, and in addition, for grants in con
junction with such direct loans, $4,000,000, to 
remain available until expended and to be 
merged with appropriations for "Salaries 
and expenses": Provided, That these funds 
shall be available only to the extent an offi
cial budget request that includes designation 
of the entire amount of the request as an 
emergency requirement as defined in the 
Balanced Budget and Emergency Control Act . 
of 1985, is transmitted to the Congress: Pro
vided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985. 

Mr. BUMPERS. Mr. President, we 
have already debated this amendment. 
I think it is cleared on both sides of the 
aisle. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. COCHRAN. Mr. President, the 
distinguished Senator from Arkansas 
has made a very compelling argument 
in support of this amendment. It does 
provide very needed assistance to areas 
of the country that were not con
templated, I think, when this bill was 
first passed in the House and sent over 
here to the Senate. We do not have an 
objection to the passage of the amend
ment, as offered by the Senator. 

I might have to say, though, that in 
looking at the wording of the amend
ment, if there is a finding that an 
emergency exists on the part of the 
Congress and under the Budget En
forcement Act, it requires a similar 
finding on the part of the President in 
order to trigger the allocation of funds 
under this amendment. 

This is an invitation to offer an 
amendment under this procedure on a 
wide range of subjects. We have seen 
that now brought to the attention of 
the Senate tonight on the subject of 
disaster assistance for farmers. I have 
no doubt, if we stay here longer to
night, we will probably see other 
amendments generated along this same 
line. 

I have no quarrel with this amend
ment, but it is just to point out that it 
provides an opportunity for the Presi
dent to be put in an awfully awkward 
position when he had reached agree
ment with the Congress on the budget 
enforcement account that was codified 
in the Budget Enforcement Act. 

Having said that and made that ob
servation, he reached the agreement 
with Congress knowing that that was a 
possibility. I suppose that he now lives 
with that decision and, from a political 
standpoint, that may not be to his ad
vantage. Having said that, we have no 
objection, and we do not oppose the 
adoption of the amendment. 

Mr. BYRD. Mr. President, as the 
manager of the bill on this side, I am 
happy to accept the amendment. 

Mr. HOLLINGS. Mr. President, I rise 
in support of the amendment by my 
good friend, the Senator from Arkan
sas. His amendment will provide al
most Sl billion in additional Small 
Business Administration section 7(a) 
business loan guarantees, and will pro
vide an additional $29.6 million in 
microloans. 

The demand for the SBA Business 
Loan Guarantee Program is up all 
around the country. And, we find our
selves in a situation where the section 
7(a) program could be shut down by 
July. 

Mr. President, this situation has not 
occurred through any fault of the Con
gress. Quite the contrary, we rejected 
the credit cuts that were proposed by 
the administration's fiscal year 1992 
budget. The Office of Management and 
Budget got its wish. It put SBA's credit 
programs on-budget-requiring appro
priations pursuant to the Budget En
forcement Act-and then it cut them. 
In fiscal year 1992, the Commerce, Jus
tice, and State Subcommittee had to 
add $215 million to the President's 
budget request for SBA business loan 
programs in order to keep these pro
grams functioning. Without this ac
tion, the section 7(a) program would 
have been shut down a long time ago. 

The Reagan administration tried to 
terminate SBA programs outright. At 
least they were upfront. Instead, this 
administration proposes fees, increas
ing the risk to banks, and Washington 
Monument offsets-all the while pro
fessing its support for small business. 
And this present shortfall was hastened 
when the administration conveniently 
decided to initiate a new program this 
January in New England to convert to 
SBA guarantees loans at banks that 
had failed. 

Senator BUMPERS has put the burden 
back where it belongs-on the White 
House. This amendment gives the 
President the ability to keep the sec
tion 7(a) program going. It seeks not 
just to provide temporary employment 
for the summer of 1992, but instead to 
create long-term jobs. I urge its adop
tion. 

Mr. KASTEN. Mr. President, I rise in 
support of the amendment offered by 
the chairman of the Small Business 
Committee. This amendment would 
provide additional funding for the 
Small Business Administration's Guar
anteed Business Loan and Microloan 
Programs. 

These programs are critical to pro
moting private sector job creation 
across America. · 

As the ranking member of the Small 
Business Committee, I am proud to 
have worked with Senator BUMPERS in 
creating the Microloan Program last 
year. And I look forward to working 
with the chairman in carrying out the 
original intent of the Microloans Pro
gram by targeting this program to our 
economically distressed inner cities. 

These high unemployment and pov
erty stricken areas truly need access to 
credit so that low income and minority 
small entrepreneurs can prosper and 
create jobs. 

The PRESIDING OFFICER (Mr. HAR
KIN). Is there debate on amendment 
1847? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1847) was agreed 
to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1845 

Mr. BYRD. Now, Mr. President, the 
pending amendment before the Senate 
is Mr. WOFFORD's amendment. I ask 
unanimous consent that it may tempo
rarily be laid aside so that a Senator 
may call up an amendment. 

May I also say that I hope that we 
can reach an understanding soon as to 
the remaining amendments so that we 
will know precisely how many amend
ments remain to be called up. 

Mr. COCHRAN. Mr. President, I can 
now say that we have cleared the 
Wofford amendment, and we are able to 
agree to that. 

Mr. BYRD. Very well, I thank the 
distinguished Senator. 

Mr. President, that amendment is ac
ceptable on this side, and we are ready 
to vote on that amendment. 

The PRESIDING OFFICER. Is there 
further debate on amendment 1845? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1845) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 
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Mr. WOFFORD. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. BYRD. Mr. President, I yield the 

floor. 
Mr. SEYMOUR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California [Mr. SEYMOUR] is 
recognized. 

AMENDMENT NO. 1848 

(Purpose: To prohibit the use of funds to pro
vide assistance to persons arrested or sub
ject to pending charges for, or convicted of, 
riot-related crime in the City or County of 
Los Angeles. California) · 
Mr. SEYMOUR. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. SEY
MOUR] proposes an amendment numbered 
1848. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
GENERAL PROVISIONS 

SEC. 101. (a) IN GENERAL.-None of the 
funds made available in this Act may be used 
to provide any grant, loan, or other assist
ance to any person who-

(1) is under arrest for; 
(2) is subject to a pending charge of com

mitting; or 
(3) is convicted of committing, 

a riot-related crime in the City or County of 
Los Angeles, California, during the period of 
unrest occurring April 29 through May 9, 
1992. All appropriate Federal agencies shall 
take the necessary actions to carry out the 
provisions of this section. 

(b) APPLICANTS CERTIFY.-Any applicant 
for aid provided under this Act shall certify 
to the Federal agency providing such aid 
that the applicant is not a person described 
in subsection (a) or acting on behalf of such 
person. 

(c) DEFINITION.-For purposes of this sec
tion, the term "riot-related crime" means 
any Federal or State offense committed in 
connection with rioting, including murder, 
arson, looting, theft, assault, and vandalism. 

Mr. SEYMOUR. Mr. President, I offer 
this amendment along with my good 
friend the distinguished Senator from 
Texas [Mr. GRAMM], to simply clarify 
who it is we are helping in this impor
tant supplemental appropriations bill. 

This amendment simply states that 
no funds in this appropriations bill 
may be made available to any person 
who is convicted of committing a riot
related crime in the city and county of 
Los Angeles and, furthermore, no funds 
shall be made available to any individ
ual who is arrested or indicted until 
that individual is cleared of any wrong
doing. 

Mr. President, there seems to be 
some confusion as to who we are help
ing in this supplemental aid bill. To 

me, it is very clear who we are helping. 
We are helping the citizen who stayed 
home rather than loot and pillage but 
went to work the next day to find that 
his or her job was gone. We are helping 
the store owners, those who ran the 
mom-and-pop shops who watched years 
of hard work wiped out in a matter of 
minutes, livelihoods turned into sting
ing smoke and burning ash. We are 
here to resolve livelihoods, not reward 
rioters, looters, arsonists, and mur
derers. We are here to help the law
abiding citizens and not the law break
ers. We are here to help the good people 
of Los Angeles. 

The amendment before us is designed 
to erase any doubt that exists that the 
results of this amendment may stray 
beyond our intentions. This amend
ment puts teeth into our good inten
tions, to make sure that not one penny 
of the taxpayer's money goes to those 
who destroyed both lives and liveli
hoods in Los Angeles. 

This is a very simple amendment, 
Mr. President. It simply makes real 
our good intentions. It ensures the re
sults of this supplemental bill will 
match our intentions and, for that rea
son, I strongly urge my colleagues to 
support this important amendment to 
the bill. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second at 
the moment. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

further debate on amendment No. 1848 
by the Senator from California? 

Mr. BYRD. Mr. President, there are 
some Senators on both sides of the 
aisle who are not necessarily close by. 
So, I suggest that if we could get up 
another amendment--

Mr. SYMMS. Mr. President, I have an 
amendment, and I am ready to go. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the pending amend
ment be temporarily laid aside so that 
Mr. SYMMS may offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1849 

Mr. SYMMS. Mr. President, I call up 
an amendment which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. SYMMS] pro
poses an amendment numbered 1849. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
SEC. • CONTROL OF OurDOOR ADVERTISING. 

Section 131(n) of title 23, United States 
Code, is amended by adding at the end the 

following new sentence: "Funds apportioned 
to a State under section 104 of this title shall 
not be treated for purposes of the preceding 
sentence as being available to the State for 
making such a payment except to the extent 
that the State, in its discretion, expends 
such funds for such a payment.". 

Mr. SYMMS. Mr. President, it will 
not take long to explain this amend
ment. I will not speak very long on it 
because the issue is very simple. In the 
Intermodal Surface Transportation Ef
ficiency Act, commonly known as 
!STEA, we allowed the States for the 
first time to use the regular highway 
construction funds to pay for the re
moval of nonconforming billboards. 
These are not illegal billboards which 
are erected illegally and must be re
moved without payment. Rather, these 
are billboards which were erected le
gally but subsequently became non
conforming under the Highway Beau
tification Act. And Congress requires 
that States pay the owners when these 
signs are taken down. 

Mr. President, I find it unfortunate 
to have to offer this amendment be
cause the Federal Highway Adminis
tration has interpreted the statutory 
language to require-I repeat "to re
quire"-that the States use their high
way funds to remove nonconforming 
signs. 

Mr. President, as a member of the 
transportation conference committee I 
can flatly say that the Federal High
way Administration interpretation is 
totally contrary to the intent, and I 
believe contrary to the intent of the 
majority, contrary to my intent, and I 
believe contrary to the intent of the 
conferees. What we intended-and this 
is the important part, I hope my col
leagues who are in the Chamber will 
get this point-what we intended was 
to allow the States to use their regular 
highway funds to pay for the removal 
of nonconforming billboards at the dis
cretion of the States. 

In other words, if the States choose 
to do this, they may use their highway 
funds to take down these billboards. 
That is fine. If they do not choose to do 
so, they do not have to. 

This amendment simply clarifies the 
statute so that the use of highway con
struction funds to pay for the removal 
of billboards will indeed be a matter 
left to the discretion of the States. 

Mr. President, in addition to this, I 
would like at the end of my remarks to 
print in the RECORD a letter from the 
office of Senator HARRY REID to Sec
retary Andrew Card, signed by three 
other Senators, and a letter initiated 
in the other body by what they call the 
big four in the House which deal with 
highways to the Honorable Andrew 
Card which goes into detail and ex
plains why this amendment is nec
essary, signed by Congressman ROE, 
Congressman HAMMERSCHMIDT, Con
gressman MINETA, and Congressman 
SHUSTER. 
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I ask unanimous consent at the end 

of my remarks that those two letters 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SYMMS. In addition, I would like 

to print in the RECORD the job and in
frastructure impacts of using Federal 
highway funds to remove nonconf orm
ing billboards. If the Federal Highway 
Administration interpretation in the 
March 6 regulation which we have all 
objected to sticks and holds into law, 
there will be a total of 98,000 non
conforming billboards removed at a 
cost of $1.2 billion, and jobs lost in in
frastructure would range somewhere 
between 19,000 and 48,000 and the miles 
of road not built, lane miles, would be 
somewhere between 4,557 miles and 
11,000 miles. 

Mr. President, I wish to call this to 
the attention of Senators. I will pass 
this out so Senators can look up their 
State. I have already heard from my 
State. What is happening is, because of 
this interpretation, which was not 
what was the intent of the Congress, 
now they are threatening to withhold 
highway funds from States. 

Our State DOT's are calling us say
ing "What in the world is going on? We 
thought we had this issue settled by 
Congress. It was worked out." We had 
these votes on the floor. I apologize to 
my colleagues to have to offer this 
amendment, but it is the only way I 
know how to get the intent of Congress 
enforced with the Federal Highway Ad
ministration. 

Mr. President, I ask my colleagues 
that are interested-they can look up 
their respective States of how many 

jobs will be impacted. It is a consider
able amount. 

Another job loss, besides those high
way jobs that are lost, is many of these 
nonconforming signs-I repeat they are 
not illegal signs, they are nonconform
ing-are the lifeblood of small mom 
and pop stores, communities and busi
nesses that are off of the respective 
highways. It is the way people find out 
that those businesses are available, and 
without those signs those people lose 
jobs. So I hope that my colleagues 
would accept this amendment and we 
would this way be able to work this out 
agreeably at the Department of Trans
portation. 

Mr. President, I ask unanimous con
sent to have this job data printed in 
the RECORD. 

There being no objection, ·the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE JOB AND INFRASTRUCTURE IMPACTS OF USING FEDERAL HIGHWAY FUNDS TO REMOVE NONCONFORMING BILLBOARDS 

State 

Wisconsin ......................................................................................... .............. ........................................................ .. 
Pennsylvania ........................................................................................... ......................................... ..................... .. . 
Texas ..................................................................................................... .......... ..... ............. .. ........................... ....... .. . 
Florida ................................................................................... .......... ..... ..... ........ ................. ....... ......... .. ............ ... .... . 
Kansas ........................................................................................... .. .. .. ........ .. .... ................................................. .... . 
Indiana ........................................................................................................ .... ........................................................ . 
Tennessee ........ ...................................................................................................................................................... .. 
Arizona ....................................................................................... ..... ............ ..... ......... ...... ........................................ . 
Ohio ................................................................................................................ ............................................ .. .......... .. 
North Carolina .............................................................................. ........................................ ........ .......... .. .............. . 
Missouri ................................................................................................................................................. ................. . 
South Dakota .............................. ............................................................................................................................ . 
Michigan .................................................. ............... .. .. .. ................................ .. .................... ................................... .. 
Alabama ................................................................................................................................................................. .. 
California .............................................................................................................................................................. . 
Georgia .......................................................................................... ............................... ..................................... . 
Oklahoma ........................................................................ ........................ ...................... .................. .. .. 
New York ................................................................................... .. ........................................................................... .. 
Virginia ............................. .......... .................... ................................................................................ ....................... .. 
South Carolina .................................................... ....... ............. .................... ............................................................ . 
Illinois .. ................................................................................................................................................................. . 
Nebraska .............................................................................................................................................................. .. 
Wyoming .............................................................................................................................................. .................... . 

=~s~::;i~pi .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Arkansas ................................................................................ .......... ..... .................. ........................................ .... ... .. 
Colorado ................................................................................................... .. ............................................................. . 
New Mexico ......................................................................................................................................... ......... ....... .... . 
Montana .................................................................................................................. ........................................... .... .. 

~~f~i~~a .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
New Jersey ...................................................... ................................. ...... ................................... .... ..................... ..... . 
Iowa ......................................................................................................................... .............................................. .. 
North Dakota ........................................... ........ .. ............................... ..... ............................................ .............. ....... .. 
Idaho ....................................................................................................................................................................... . 
New Hampshire .......................................................................................................................................... .. .......... .. 
Delaware ............................................................................................................................... ................................. .. 
Connecticut ...................................................................................... ........................................ ............................... . 
Rhode Island ...... ........................................................ ............................................................................................ .. 
Minnesota ... ............................................................................................................................................................ . 
West Virginia .................................................................................................................. .> ....................... ... ............ . 

Massachusetts ......... '. ....................................................... ........................... ......................... ... ................................ . 
Washington ...................................... : ......................................................................................... ............................. . 
Oregon ........................................................................................................ ............................................................ .. 
Nevada ......................... ........................................................................................................................................... . 
Alaska ............................................................................................. . ........ .... ............. ....... ............ . 

~~~~fit .~~ .. ~'.~~~'.~ .. ::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::::: ............................................................ . 
Maine .................................................................................................... .. 
Puerto Rico .............................................................................................................. . ......................... . 
Utah ................................................ ...................................................................................................................... .. . 
Vermont .............................................................. ..... ................................................................................................ . 

Total ................................................................................................................. . 

1 Millions. 
2Billions. 
Source: American Road & Transportation Builders Association analysis. 

Signs to remove 

10,195 
7,688 
7,535 
6,584 
5,396 
5,340 
3,704 
3,514 
3,481 
3,296 
3,221 
3,036 
2,989 
2,959 
2,884 
2,563 
2.494 
2,314 
2,164 
1,971 
1.950 
1,805 
1,642 
1,450 
1,077 
1,060 

965 
965 
748 
677 
629 
491 
461 
359 
142 
135 
103 
85 
71 
60 
47 
42 
32 
14 
12 
0 
0 
0 
0 
0 
0 
0 

98,350 

Cost (Ind. est.) 

$124,389,195 
93,801,233 
91,934,535 
80,331,384 
65,836,596 
65,153,340 
45,192,504 
42,874,314 
42,471,681 
40,214,496 
39,299,421 
37,042,236 
36,468,789 
36,102,759 
35,187,684 
31,271,163 
30,429,294 
28,233,114 
26,402,964 
24,048.171 
23.791.950 
22,022,805 
20,034,042 
17,691,450 
13,140,477 
12,933,060 
11,773,965 
11,773,965 
9,126,348 
8,260,077 
7,674,429 
5,990,691 
5,624,661 
4,380,159 
1,732,542 
1,647,135 
1,256,703 
1,037,085 

866,271 
732,060 
573,447 
512,442 
390,432 
170,814 
146,412 

0 
0 
0 
0 
0 
0 
0 
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ExH!BIT 1 
U.S. SENATE, 

Washington, DC, April 1, 1992. 
Hon. ANDREW CARD, 
Secretary of Transportation, Washington, DC. 

DEAR SECRETARY CARD: As Senators who 
participated in the debate on the Intermodal 
Surface Transportation Efficiency Act of 

1991, we must take issue with the guidance 
published in the March 6, 1992, Federal Reg
ister by the Federal Highway Administra
tion. These guidelines are completely con
trary to the intent of Congress when it 
passed the bill. If followed, the guidelines 
would erode state flexibility, drain funds 
from other important surface transportation 
programs, and cost many thousands of jobs. 

Cost !DOT est.) Job lost Lane miles not rehabed 

47,427 ,140 1.924-5,046 474-1.243 
35,764,576 1.449-3,805 357-938 
35,052,820 1.421-3.731 350-919 
30,628,768 1.242-3,260 308-803 
25,102,182 1.019-2,671 251-658 
24,841,680 l,00&-2,643 24~51 
17,231,008 698-1 ,831 172-151 
16,347,128 661-1,737 163-128 
16,193,612 653-1,721 161-124 
15,332,992 621-1,632 153-102 
14,984,092 604-1,591 149-392 
14,123,472 572-1,502 141-370 
13,904,828 564-1 ,477 139-364 
13,765,268 55&-1,465 137-361 
13,416,368 544-1 ,425 134-351 
11.923,076 483-1.266 119-312 
11.602,088 470-1.234 ll&-304 
10.764,728 434-1.144 107-282 
10,066,928 40&-1,071 100-264 
9.169,092 369-974 91- 240 
9,071.400 365-962 90-237 
8,396,860 33&-893 83-220 
7,638,584 308-812 7&-200 
6,745,400 272- 714 67-176 
5,010,204 203-531 50-131 
4,931,120 198-523 49-129 
4,489,180 178-175 44-117 
4,489,180 178-175 44-117 
3,479,696 138-369 34-91 
3,149,404 125-332 31--82 
2,926,108 117-308 29-76 
2,284,132 113-239 22-59 
2,144,572 85-227 21-56 
1,670,068 64-174 16-13 

660,584 24-69 6-17 
628,020 24-64 6-16 
479,156 16-18 5-12 
395,420 15-10 4-10 
330,292 12-32 3-9 
279,120 8-28 3-7 
218,644 8-20 2-6 
195,384 7-20 2-5 
148,364 5-15 1-1 
65,128 2-6 &-2 
55,824 2-5 5-1.5 

0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 

21.2 18,499-18,610 4,557.1-11.980.5 

In its guidance, FHWA erroneously con
cludes that !STEA requires states to begin 
the immediate removal of nonconforming 
signs, and it gives them two years to com
plete the job. That was never the intent of 
the legislation. 

The !STEA simply made nonconforming 
sign removal eligible for funding under the 
federal-aid highway program. Our intent was 
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clearly to give the states the flexibility to 
use their federal-aid highway funds for re
moval of nonconforming signs if they chose 
to do so. 

We gave no deadline for the removal of 
nonconforming signs. Had we intended that 
states be required to remove these signs 
within two years, we would have said so, and 
we would have stated it explicitly, as we did 
in setting a 90-day deadline for the removal 
of illegal signs. 

In addition to taking from the states the 
flexibility to decide how to spend their high
way funds, the FHWA's proposed deadline 
would take funds away from important high
way, transit, highway safety, congestion 
mitigation, and air quality improvement 
programs. By doing so, it would undermine 
the job creation potential of the !STEA. 
Many thousands of jobs would go unfilled. 

It is shocking that a federal agency in this 
administration would propose an action that 
is well beyond the intent of Congress and do 
so in a way that robs states of the flexibility 
they want, need, and deserve. In addition to 
burdening states with new requirements, the 
FHW A guidance has a damaging impact on 
business and, in this case, many tourist-re
lated small businesses. All of this comes at a 
time when we can ill afford to create addi
tional problems for the American economy. 

For all of these reasons, we demand that 
action be taken to rescind this guidance as 
quickly as possible. 

Sincerely, 
HARRY REIO. 
TOM DASCHLE. 
JOHN BREAUX. 
STEVE SYMMS. 

COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 

Washington, DC, March 30, 1992. 
Hon. ANDREW CARD, 
Secretary, Department of Transportation, 

Washington, DC. 
DEAR MR. SECRETARY: We are writing to 

express our strong disagreement with a pro
posed interpretation of the Federal Highway 
Administration regarding outdoor advertis
ing provisions in the Intermodal Surface 
Transportation Efficiency Act of 1991 
(!STEA). In a March 6, 1992 notice, FHWA in
dicates that it will require States to remove 
all nonconforming signs within 2 years. This 
result is completely contrary to the intent of 
Congress in passing !STEA, and in addition, 
it is inconsistent with the language of 
!STEA when read in its entirely. 

The amendments made by !STEA permit, 
but do not require, the use of highway appor
tionments for removal of nonconforming 
signs. Specifically, a new sentence added to 
the law states that " ... a State may use 
any funds apportioned to it under section 104 
of this title for removal of any sign, display, 
or device lawfully erected which does not 
conform to this section" (emphasis added). 
This approach is consistent with the over
riding theme of the bill: flexibility by the 
States in the use of transportation funds. 
The bill provides States with an unprece
dented amount of discretion in spending 
funds on a wide range of transportation ac
tivities. The Congress felt it to be of para
mount importance to reduce the Federal 
mandates in transportation decisionmaking 
and to permit the States to make funding 
choices among the many competing projects. 

Congress retained the requirement that 
cash compensation be paid when non
conforming signs are removed. At the same 
time, Congress included billboard removal 
among the eligible purposes for apportioned 

funds in order to allow those States that 
want to aggressively remove nonconforming 
signs to do so. In taking this action Congress 
believed that it was taking a step forward in 
meeting the goals of the Highway Beautifi
cation Act by giving the States the tools 
they would need if they chose to remove the 
signs. 

It is important to note that we included in 
the bill a requirement that 10 percent of the 
surface transportation program funds be 
spent for activities like billboard removal 
("transportation enhancements") that might 
otherwise have difficulty competing for 
funds. We were clearly trying to find ways to 
encourage States to use their discretion to 
achieve the goals of the Beautification Act, 
in lieu of an approach that would have man
dated removal of nonconforming signs. We 
would not have needed to provide this en
couragement if we had in fact provided such 
a mandate. 

Simply put, an interpretation like that 
now proposed by FHW A was never proposed, 
suggested, or discussed. Indeed, such a pro
posal would have been rejected as inconsist
ent with the thrust of the legislation and the 
intent of the Congress in dealing with the 
issue of billboards. Not surprisingly, various 
FHWA documents produced after the enact
ment of !STEA failed to mention this inter
pretation. For example, a January 9, 1992 
memo to Regional FHWA Administrators in
dicates that "states may want to consider 
giving some priority in the use of * * * 
funds" for sign removal (emphasis added). 
The March 6 notice itself states that "we do 
not believe that the Congress intended that 
the removal of signs take precedence over all 
other title 23. projects and programs". What 
is surprising is that FHWA would propose a 
policy that would have the opposite effect, 
namely to require expenditures for billboard 
removal ahead of other projects. 

The FHWA position is premised on section 
131(n) of title 23, United States Code, which 
states that signs are not required to be re
moved if the Federal share of the compensa
tion is not available. The FHWA view is that 
the authority to use apportioned funds for 
billboard removal makes them available 
within the meaning of section 131(n). 

Another reading of this language is that 
funds are not available for purposes of sec
tion 131(n) until the State, in the exercise of 
its discretion in the use of its apportioned 
funds, chooses to make them available. The 
opportunity to use these funds for sign re
moval, based upon State choice, is quite dif
ferent from the availability of funds that 
were previously appropriated under section 
13l(m) for billboard removal; those appro
priated funds were dedicated to sign removal 
and could be used for no other purpose. this 
reading, and not the FHWA reading, is con
sistent with the language of the statute that 
makes the funding for sign removal permis
sive. 

Very significant support for this reading is 
also found in the fact that the Congress did 
not repeal section 131(n). Indeed, the reten
tion of this section is incompatible with the 
FHW A interpretation. If funds are now auto
matically available for billboard removal, as 
the FHWA has stated, then there would be no 
need to retain a condition providing for what 
happens when funds are not available. Courts 
are compelled to give meaning to all provi
sions in statutes. This condition only has 
meaning if there are circumstances in which 
funds are not available for sign removal. As 
we have suggested, our intention was to give 
the State the choice of making those funds 
available for removal of nonconforming 

signs, and that should be clear from the Act 
when read in its entirety. 

The proposed FHWA interpretation would 
be a dramatic change in federal policy to
ward billboard removal. It is inconceivable 
that Congress could have legislated such a 
change without even mentioning that result. 
Nowhere in the legislative history is there 
any discussion of this result. Instead, all dis
cussion is of discretion in the use of funds for 
this purpose. In contrast to the treatment of 
illegal signs, which the statute explicitly re
quires to be removed within a time certain, 
no mention is made of requiring the removal 
of nonconforming signs. Surely, if we had 
meant to require the removal of these signs 
we would have done so explicitly and would 
have provided a phase-in of the requirement. 

In summary, by making removal of non
conforming signs an eligible purpose for the 
use of apportioned funds, the Congress pro
vided States with an important tool for 
meeting the goals of the Highway Beautifi
cation Act. But we always intended that this 
tool be used in the discretion of the State. 
States for which removal of nonconforming 
signs is a high priority will be able to use 
their apportionments as quickly as they 
wish for this purpose. By the same token, 
those States for which this is a low priority 
will be able to choose to fund their higher 
priority highway or transit projects. 

For all these reasons, we believe that the 
· FHWA notice of March 6 is contrary to the 
!STEA and should be rescinded. 

With highest regards, 
Sincerely, 

ROBERT A. RoE, 
Member of Congress. 

JOHN PAUL 
HAMMERSCHMIDT, 
Member of Congress. 

NORMAN Y. MINETA, 
Member of Congress. 

BUD SHUSTER, 
Member of Congress. 

Mr. PRESSLER. Mr. President, I rise 
today to support the amendment of
fered by my colleague from Idaho. 

Under current law, the Surface 
Transportation Act allows States to 
use regular construction funds to pay 
for the removal of nonconforming bill
boards. The Federal Highway Adminis
tration has interpreted this to require 
that States use these funds for that 
purpose. This was not the intention of 
the law. The amendment offered to
night clarifies this intent by allowing 
States to use construction funds for 
this purpose only if they want to do so. 
If the States want to use these funds 
for other purposes, such as the con
struction of roads, they will also have 
that option. 

I am pleased to support this tech
nical amendment, which will give 
States the flexibility to determine how 
to best use their construction funds. 
Thank you, Mr. Chairman. 

Mr. CHA FEE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 
Mr. CHAFEE. Mr. President, first of 

all, I want to say that I think the Fed
eral Highway Administration has done 
the right thing in enforcing or at
tempting to enforce the law. And, by 
the way, there is no enforcement yet 
under it. What they are doing is send-
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ing out some potential rules under it as 
they interpret the law. And they would 
give the States 2 or perhaps as many as 
5 years to take down nonconforming 
boards. So I think they are correct in 
doing that. However, we have been over 
this many times in the past and I know 
what the situation is here on the floor 
of the Senate as regards to this bill
board situation. 

I must say, we made considerable 
progress under the Surface Transpor
tation Act of 1991 in providing that 
Federal highway moneys can be used to 
take down nonconforming boards. And 
even under the interpretation of the 
Senator from Idaho, that money would 
still be available at the option of the 
Senate. The difference is whether it is 
mandatory or whether it is optional. 

I would prefer it be mandatory, get 
these nonconforming boards down once 
and for all. But I know what the senti
ment was in the conference. Indeed I 
can only say the Senator from Idaho is 
accurate in his interpretation of what 
the belief was in the conference that 
we held. Nonetheless, I applaud the 
Federal Highway Administration for 
having the courage to stand up to the 
billboard lobby. But I think that the 
Senator from Idaho has given an accu
rate interpretation of what the belief 
was when we drafted the bill. 

So I do hope that the States will 
move ahead. Every State has the op
tion to go ahead and take down these 
nonconforming boards. 

Mr. SYMMS. Mr. President, if I could 
just comment. I thank the Senator for 
his comments. Senator CHAFEE was a 
bulldog, literally, in that conference. 
He finally, at one point in the scenic 
highway section, had the conferees 
agreeing with no new billboards. I 
think Senator CHAFEE deserves that 
commendation. I appreciate his com
ments on the accuracy of this and I 
hope the committee could accept this 
amendment. 

Mr. CHAFEE. Mr. President, I am 
not in favor of it, but I do not want to 
carry this on any further. I am not 
going to object to it. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. GRAHAM. Mr. President, would 

the Senator from Idaho, the sponsor of 
this amendment, respond to a ques
tion? 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida has the floor. 
Mr. GRAHAM. I yield to the Senator 

from West Virginia. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, we are 

temporarily, or at least momentarily, 
trying to get some advice from the ap
propriators on the subcommittee that 
has jurisdiction to see if we might go 
ahead and accept this amendment. So 
if we might defer action on the amend-

ment for the moment and have the 
amendment temporarily set aside so 
another Senator can call up an amend
ment. 

Mr. SYMMS. That is fine. 
Mr. BYRD. Mr. President, I do not 

have the floor. The Senator from Flor
ida has the floor. 

Mr. GRAHAM. Mr. President, while 
we are in this position, would the Sen
ator from Idaho be willing to respond 
to a short question on this amend
ment? 

Mr. SYMMS. Yes. 
Mr. GRAHAM. Mr. President, the 

amendment states that: "Funds appor
tioned to a State under section 104 of 
this title shall not be treated for pur
poses of the preceding sentence as 
being available to the State for making 
such a payment except to the extent 
that the State in its discretion expends 
funds for such a payment." 

Is it the Senator's intention that a 
State would still have the authority to 
expend Federal highway funds for this 
purpose, but it would be at the State's 
election as to whether to do so; it could 
not be directed or mandated by the 
U.S. Highway Administration or De
partment of Transportation? 

Mr. SYMMS. Yes, the Senator is cor
rect. That is my interpretation. I can 
read right from the United States 
Code. No sign, display, or device shall 
be required to be removed under this 
section if the Federal share of the just 
compensation to be made upon removal 
of such sign, display, or device is not 
available to make such payment. 

But the money is available. If the 
State chooses to do it, they may do it. 
What we are saying is the Federal 
Highway Administration has no au
thority to direct that they must do it. 

Mr. GRAHAM. I thank the Senator. 
I yield the floor. 
Mr. BYRD. Mr. President, on this 

side, I am advised that we are ready to 
accept the amendment by Mr. SYMMS. 

Mr. CHAFEE. Mr. President, might I 
ask another question of the Senator 
from Idaho? 

As you know, this is a very tricky 
section. We have had a lot of experi
ence with these sections referring back 
to the highway beautification section. 

Again, following up on what the·sen
ator from Florida said, there is no 
question whatsoever under the amend
ment of the Senator from Idaho, his in
terpretation of it, that highway funds 
can be used to take down nonconform
ing billboards should the State so 
choose to use those funds? 

Mr. SYMMS. That is correct. That is 
my interpretation. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
there is no further debate, the question 
is on agreeing to amendment No. 1849 
offered by the Senator from Idaho. 

The amendment (No. 1849) was agreed 
to. 

Mr. SYMMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1848 

The PRESIDING OFFICER. The 
question occurs on the amendment, No. 
1848, offered by the Senator from Cali
fornia [Mr. SEYMOUR]. 

Mr. BYRD. Mr. President, I ask unan
imous consent that Mr. HOLLINGS be 
added as an original cosponsor to the 
amendment offered by the junior Sen
ator from California prohibiting the 
use of funds in this bill to assist per
sons arrested on pending charges for 
riot-related crime in the city of Los 
Angeles. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
I rise in opposition to the amendment 
offered by the distinguished Senator 
from California [Mr. SEYMOUR]. 

Mr. President, I do not believe that 
any of the emergency funds provided in 
this bill should be made available to a 
person who participated in the looting, 
burning and murdering that took place 
in Los Angeles after the verdict in the 
case involving the assaults on Rodney 
King. Nor do I think that any U.S. Sen
a tor wan ts these funds to go to any of 
these criminals. 

However, this amendment flies in the 
face of our Nation's two-century tradi
tion of jurisprudence. In America, an 
individual is innocent until proven 
guilty by a jury of his peers. That is ar
guably the single most important pro
tection that citizens of a free society 
can be guaranteed against an arbitrary 
and abusive police state. 

The standard set out in this amend
ment is not innocent until proven 
guilty. The standard is guilty until 
cleared. Under this amendment, none 
of these funds can be provided to a per
son who was arrested for a riot-related 
crime in Los Angeles between April 29, 
and May 9. Arrested, Mr. President. Ar
rested by the Los Angeles Police De
partment. 

Since when do we impose penal ties 
on people who have not yet received 
the benefit of a fair and impartial jury 
trial? Do the Members of this body be
lieve that every single person who was 
arrested during those violent days was 
guilty? And yet, this amendment would 
stigmatize the innocent along with the 
guilty. 

Moreover, Mr. President, what is a 
riot-related crime? Under this amend
ment it "includes an offense commit
ted in connection with rioting, includ
ing murder, arson, looting, theft, as
sault and vandalism." 

After the LA riots started, the mayor 
of Los Angeles declared a dawn to dusk 
curfew. Many citizens, some inten-
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tionally, others inadvertently, violated 
that curfew and were arrested. Charges 
are still pending against those indi vid
uals. Are these riot-related crimes be
cause the curfew resulted from the 
riots? 

Even if a person was convicted of vio
lating the curfew, should that convic
tion preclude the individual from re
ceiving Federal funds? 

Mr. President, the sweep of this 
amendment is far too broad. I urge my 
colleagues to reject this amendment. 

Mr. BIDEN. Mr. President, I would 
like to point out to all Senators that if 
the Seymour amendment to this bill 
were adopted, numerous important pro
visions would be eviscerated. 

Most importantly, the Seymour 
amendment would hamstring local law 
enforcement's efforts to use the $250 
million provided by this bill for the 
Weed and Seed Program. For example, 
the Seymour amendment would pro
hibit local law enforcement from using 
Weed and Seed dollars to put offend
ers-if they were rioters-in boot camp 
prisons. And, the Seymour amendment 
would prohibit local law enforcement 
from using Weed and Seed dollars to 
target rioters with antigang enforce
ment efforts. 

Quite simply, local law enforcement 
will need to use Weed and Seed dol
lars-particularly the weeding funds-
to target the thugs and criminals in
volved in the Los Angeles riots. The 
Seymour amendment would prohibit 
the use of these dollars to arrest, pros
ecute and punish these dangerous 
criminals. Such a prohibition cannot 
stand. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. Mr. President, I ask unan
imous consent the amendment by the 
distinguished Senator from California 
be temporarily laid aside so Senators 
may be informed on both sides of the 
aisle that there may be one or more 
rollcall votes in the reasonably near fu
ture. 

The PRESIDING OFFICER. Without 
objection, the amendment by the Sen
ator from California, amendment No. 
1848, is temporarily laid aside. 

AMENDMENT NO. 1850 

(Purpose: To provide a limitation on the 
effective date) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 1850. 
On page 4, between lines 6 and 7, insert the 

following new section: 
LIMITATION 

SEC. 101. Notwithstanding any other provi
sion of law, the appropriations authorized 
under this Act shall not become effective 
until such time as legislation is enacted and 
becomes effective that rescinds funds appro-

priated prior to the date of enactment of this 
Act for fiscal year 1992 in an amount at least 
equal to the aggregate amount of appropria
tions authorized under this Act. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. GRAHAM. Mr. President, there 
are many laudatory purposes in this 
act. We are dealing with emergency is
sues to be funded through the Federal 
Emergency Management Agency, 
through the Small Business Adminis
tration, and a number of laudatory so
cial and economic programs. 

There is a fundamental question, and 
that is, Who should pay for these pro
grams? If we adopt the position that 
these should be treated as an emer
gency outside of our current budget re
straints, what we are essentially say
ing is that these programs are impor
tant enough for us to get the benefits 
of the current spending but for our 
grandchildren to pay for by an addition 
to the Federal budget deficit. I do not 
consider that to be an acceptable 
transfer of responsibility to the next 
generation of Americans. 

What I have proposed is a linkage of 
current proposals to rescind appropria
tions already embedded in the 1992 Ap
propriations Act, that is for the cur
rent fiscal year, to link the rescission 
of a sufficient number of those cur
rently authorized accounts which, in 
aggregate, would have to equal or ex
ceed any funding under this act. 

As you know, Mr. President, this 
Chamber has already passed such a re
scission bill. I hope that soon we will 
have the opportunity to vote on a re
scission bill that has emerged from 
conference. I want to see that rescis
sion bill goes into effect, has the force 
of law, actually deletes current appro
priations, and reduces the level of 
spending in an amount at least equal 
to any new spending that we are now 
about to ask be appropriated. That is, 
at least, a statement that we are not 
going to add, by this action, to the al
ready some $400 billion of deficit that 
will be 1992's gift to the future of 
America. We will say that we will dis
cipline ourselves to the extent that we 
will rescind current spending as a pre
condition to the appropriation of any 
new spending under this act. 

I believe it is also important that we 
look at a couple of policy issues within 
the proposed appropriations. One of 
those policy issues is the bill, as it 
came from the House, focused on emer
gency spending in SBA and the Federal 
Emergency Management Agency. I am 
concerned that there appears to have 
been a pattern in recent years of the 
President systematically asking for 
substantially less money in these pro
grams than their history would indi
cate is required. As an example, in 1985, 
the President requested for the disaster 
relief fund, $100 million. We actually 
had expended in the previous year $243 
million and would expend in 1985, $191 

million. In 1986 the President asked for 
$194 million for disaster relief. We ac
tually expended $335 million. In 1987, 
the request, $100 million; expenditures, 
$219 million. 

There has been a consistent pattern 
that goes forward up until the current 
fiscal year of requests that have con
sistently been significantly less than 
the pattern of expenditure. The con
sequence is we are asked, year after 
year, to pass supplemental appropria
tions bills, adding them to the Federal 
deficit, unfunded, in order to make up 
the gap. I believe that is a practice 
that we need to reverse. 

Second, the programs that have been 
added to this bill since it has been in 
the Senate, such as the job training 
programs, Chapter I programs, Head 
Start-all very positive programs-
these are not programs we expect to 
disappear after the summer of 1992. 
These are long-term commitments. I 
know the President has been one of the 
strongest advocates for full funding of 
these programs, particularly the Head 
Start Program. I do not think we want 
to send the signal that this increase in 
Head Start that we will be authorizing 
here is a one summer only phenomenon 
and will be crushed after the summer 
of 1992. Rather, we want it to be pre
sented as a new commitment to our 
children, especially to the children in 
our cities, that these programs will be 
available on an expanded basis and, 
hopefully, soon for all eligible children. 

Therefore, Mr. President, since we 
cannot fund these programs forever by 
just adding them to the deficit, why 
not start now by saying that these pro
grams will be funded by the discipline 
of term'inating, through rescission, ap
propriations that are already author
ized in an amount at least equal to 
that which we will now appropriate 
under this legislation? 

Thank you, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I regret to 

have to oppose this amendment. I 
thought I indicated to the distin
guished Senator from Florida that I 
would oppose it. Having said that, I 
recognize his right to call up the 
amendment, but I will have to oppose 
this amendment. 

First of all, there is no assurance 
that the President will sign a rescis
sion bill. We on the Appropriations 
Committee, on both sides in this body 
and on both sides in the other body, 
have worked hard, have worked con
scientiously, diligently, and with great 
dedication, and, I think, with reason to 
develop a rescission bill. We have com
pleted our conference, and the rescis
sion bill that is the work product of 
the conference rescinds over $8 billion. 

I do not have any assurance the 
President will sign that bill. I hope he 
does. But I call to the attention of Sen
ators that if the President were not to 
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sign that rescission bill, then this Mr. BYRD. Mr. President, will the 
amendment, if adopted, would prohibit Senator from Oregon get recognition 
the obligation of any funds in the act, and yield to me? 
not just the funds that were added in Mr. HATFIELD addressed the Chair. 
the committee by the Byrd/Hatfield The PRESIDING OFFICER. Without 
amendment, but would prohibit the ob- objection, the request of the Senator 
ligation of any funds in the act, the from Oklahoma is granted. The Sen
funds that the President requested, ator from Oregon. 
until rescissions are enacted to cover Mr. HATFIELD. I yield to the Sen-
them. ator from West Virginia. 

So, Senators ought to be aware of Mr. BYRD. Mr. President, I suggest 
what they are doing in voting on or in we alert our colleagues who are off the 
relation to this amendment. If they Hill to come back to the Hill because I 
vote for this amendment they are say- anticipate a rollcall vote in the near 
ing the bill that we have spent all future. 
afternoon on today and which the Mr. HATFIELD. Mr. President, I, too, 
House has acted on and which we will have to oppose this amendment. 
marked up yesterday in the Appropria- Let me suggest that this amendment 
tions Committee is in limbo until such really has a rather devious possibil
time as rescissions are enacted by both ity-not devious perhaps, but unex
Houses and signed into law by the pected possibility-of the President 
President. So, if Senators want to kill being able to use one veto and veto two 
the supplemental appropriations bill, bills. I do not think that is a procedure 
this in one way to do it-vote for this that we want to open up. 
amendment. I shall oppose it, and I It seems to me that when the Presi
shall move to table it at the appro- dent has the rescission package that 
priate time. we will act on tomorrow, and if he 

Mr. President, I do not yield the floor should decide to veto that rescission 
for the moment. If the Senator, my package tomorrow once it is placed on 
friend, would just-I want to see what his desk, he then, in effect, would be 
Senator HATFIELD has to divulge to me vetoing the supplemental appropria-
in confidence. tions bill. Two for one. 

Mr. President, I do not want to delay I think we have heard many times 
the Senator from Oklahoma, if he wish- about trying to keep the balance 
es to call up an amendment. I ask among the three branches of Govern
unanimous consent that the pending ment, and I really feel that the amend
amendment be laid aside. ment invites mischief. I do not care 

Mr. NICKLES. If the Senator will whether it is a Democratic President 
yield, I want to speak on his amend- and a Republican Congress or a Repub
ment for a moment and then I will be lican President and a Democratic Con
happy to speak on my amendment as gress, as we are now constituted. I just 
well. think the Congress ought to protect, 

Mr. BYRD. Mr. President, I yield the jealously protect the mixing of powers 
floor. as well as the separation of powers. 

Mr. NICKLES addressed the Chair. No bill can become law unless it 
The PRESIDING OFFICER. The Sen- passes two Houses of the Congress and 

ator from Oklahoma. is signed by the President. The Presi-
Mr. NICKLES. Mr. President, I wish dent has an option to veto a bill, but 

to compliment my colleagues, Senator one bill at a time, not two for one. This 
GRAHAM from Florida and Senator is not a discount sale we are engaged 
BROWN from Colorado, for their work in. And this process invites, I say, from 
on this amendment. I understand Sen- my perspective, political mischief. 
ator BROWN was · close to proposing the I could give all kinds of examples out 
same amendment. I think it is an ex- of this kind of a procedure if we allow 
cellent amendment. Before we pass this this procedure to take precedent here 
urgent supplemental that includes a , tonight that could involve major policy 
lot of money for a lot of programs that questions, as well as financial matters 
are not in the urgent category, we in the appropriations process. 
should rescind at least that amount of Let us not link two bills as we are 
money. doing. This is dangerous. I just cannot 

In other words, let us not be creating help but feel that maybe the pro-
or adding to the deficit. ponents of this have not thought this 

I compliment my colleague from out clearly. I think when we begin to 
Florida. I compliment my colleague tamper with the process that involves 
from Colorado. I think this is an excel- the mixing of powers between the legis
lent amendment. I hope it will be lative branch and executive branch, we 
adopted. It is an important amend- better make certain that we are not 
ment. This is an amendment that says yielding, or that we are not violating, 
we will not be adding to the deficit by the basic authority that we have under 
this urgent supplemental. I hope that the Constitution to be a check and bal-
is the case. ance. 

So, again, I compliment my col- Bear in mind, the President could 
league from Florida, and I ask unani- veto the rescission package, once en
mous consent to be added as a cospon- acted tomorrow, and in vetoing that, 
sor to this amendment. he has, in effect, by this provision, 

been able to veto the supplemental ap
propriations bill. But you say, oh, the 
President wants the supplemental ap
propriations bill. That is neither here 
nor there. The point is we are giving 
him, we are delegating, we are abdicat
ing authority and power to the Presi
dency that I think we would live to re
gret, and I am not speaking to the mer
its of the components of either bill. 
You can argue for or against the rescis
sion package, you can debate for or 
against the supplemental, but let us 
keep them unlinked in the sense the 
President has to act independently on 
each one. 

Mr. BROWN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Mr. President, I rise in 

favor of the Graham amendment, and I 
ask unanimous consent that I be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, it may 
be that the experience of the distin
guished Senator from Florida in State 
government has led him to this proc
ess. Whether it is simply sound judg
ment on his part or that experience in 
making budgets balance on the State 
level that brought him to this point, I 
do not know. I do know this is a good 
amendment. It is a responsible and 
honest amendment. 

Mr. President, it is the way our 
States in this Nation balance their 
budgets. Unlike the Federal Govern
ment, most States make their budgets 
balance and the way they do it when 
they find emergencies or important 
events that come about during the year 
is by setting priorities. 

All this amendment says is this Sen
ate is going to set priori ties. It says 
that we are going to decide that there 
is some spending that is more impor
tant than other spending. This is re
sponsible, it is reasonable and it is the 
example followed by most of the States 
in this Nation. What we are suggesting 
is, that because we want money to deal 
with the emergencies related to the 
disasters in Los Angeles and Chicago, 
we are going to find other spending 
that is less important, and we are 
going to honor the budget resolution. 

The amendment of the Senator from 
Florida says nothing more than this: 
That when we set budget targets, we 
mean it. We are going to abide by them 
and we are going to do a responsible 
job of legislating. Some very distin
guished Members of this Chamber have 
expressed concerns about this amend
ment. They have pointed out that the 
rescissions that have been passed by 
this Chamber and by the House have 
not yet finally received the President's 
signature. I think that is a reasonable 
observation. It is certainly an accurate 
one. The 1992 rescission bill has not 
been enacted at this point. Is it pos
sible the President could veto it? Yes, 
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of course, it is. But I would like to 
point out that the amendment is not 
dependent upon that specific rescission 
bill. 

The language is very clear. It states: 
"Legislation is enacted and becomes 
effective that rescinds funds appro
priated prior to the date of the enact
ment of this Act for fiscal year 1992." 

We are not tied to one particular re
scission bill. We are tied to the concept 
of making sure that if we are going to 
increase spending in this country, that 
we subtract it from somewhere else in 
the budget. There is flexibility under 
this amendment, but the bottom line is 
we are going to honor the concept of 
sticking within our budget limits. 

Mr. President, in the last decade, 
there is not a single year, not one year 
that the Congress of the United States 
has abided by the budget targets it set. 

Is there an American in this country 
who believes this Congress is serious 
about meeting its budget targets? I do 
not think so. I think all they have to 
do is look at what we have done in the 
past. Every single year we set targets 
and every single year this Congress ex
ceeds them. 

This amendment says we are going to 
have honesty in budgeting. This 
amendment says we are going to live 
by what we said. This amendment says 
we are going to cut enough spending to 
provide for the additional spending 
that is proposed in this bill. 

I suppose a legitimate question would 
be are there enough rescissions to pro
vide for the large amount of money 
proposed to deal with this emergency? 
For those who have asked, I think it is 
worth looking at the fact that the 
President requested rescinding budget 
authority in the amount of almost $7.9 
billion; that the House-passed version, 
which was the lowest version, came up 
with almost $5.8 billion, and that the 
Senate-passed version, the one that 
this body passed, is $8.267 billion. 

I suppose an additional question 
could be asked, where does it lie in 
terms of 1992? The Senate version, the 
one this body has already passed, re
scinded $2.699 billion in authority. Mr. 
President, I did not think it was nearly 
large enough. Some of the Members 
may recall I offered an amendment 
that would have resciI:1ded an addi
tional $61 million. They were, inciden
tally, programs that I cannot imagine 
anyone would oppose eliminating. Cer
tainly no one came on this floor and 
said what great programs they were. 

The fact is they were not great pro
grams. The fact is this Nation can 
abide by its budget; can honor its word; 
can live within its budget. 

This amendment is much more im
portant than simply the money that is 
involved in this bill. This amendment 
involves integrity in the budgeting 
process. 

I support that integrity, and I salute 
the Senator from Florida for his efforts 

to make sure this country and this 
body honors its word with regard to the 
budget. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, I would 

like to take this opportunity to speak 
in favor of both amendments that are 
pending, and let me start with the 
amendment of our dear colleague from 
California, Senator SEYMOUR. 

Mr. President, I had an opportunity 
to be in California last weekend, and 
on Saturday night I met with leaders 
of the Korean-American community to 
talk about the riots and to talk about 
the impact it had on them with the de
struction of some 2,200 businesses. The 
people I talked to were very concerned 
about what was happening with the 
congressional response to the riots. 

They made it very clear to me they 
were concerned we were responding 
with legislation that has been used his
torically to deal with floods and hurri
canes and earthquakes where every
body in an area is equally a victim, 
when in fact in this case there were 
people who were real victims, people 
who were brutalized, people whose 
stores were looted, people whose stores 
were burned down, there were people 
who were affected indirectly by these 
events, and then there were the people 
who imposed these costs on the people 
who lived and worked and invested in 
Los Angeles, CA. 

The concern expressed to me was 
that the initial programs which were 
available for disaster assistance were 
all available on a needs basis. Their 
concern was that many of the people 
who owned the stores that were burned 
down, many of the people who bore the 
heaviest burden of the cost, did not 
qualify for any of these programs and 
were not eligible for the benefits. 

. They were deeply concerned, as many 
of our fellow citizens are, Mr. Presi
dent, that we were going to respond by 
throwing a whole bunch of money at 
this problem and much of the money 
was going to go to the people who 
burned the stores down; that much of 
the money was going to go to the peo
ple who imposed costs on other people; 
and that maybe they, the people who 
invested sweat equity by working 16, 18 
hours a day, people who had saved, and 
scrimped, and worked a lifetime to 
build a business, were not going to ben
efit. 

Mr. President, the amendment of
fered by Senator SEYMOUR is an effort 
to deal with this problem. What the 
amendment says is, if you were en
gaged in criminal activity in these 
riots, you cannot qualify for disaster 
relief because you participated in im
posing the disaster on Los Angeles, CA. 

Now, I know there are many here 
who are saying, or who believe that 
this was the result of people who were 
in despair, people who were angry, and 

there is no doubt, tragically, that there 
was some of that. But I ask colleagues 
in looking at this amendment to look 
at some cold hard facts. The Attorney 
General tells me that of the first 5,000 
people who were arrested in Los Ange
les, CA, during these riots, one-third 
were illegal aliens. Of the first 5,000 
that were arrested, one-third were ille
gal aliens. 

Now, we have new data on a sample 
of 1,000 people who were arrested and 
charged. Out of that 1,000 people who 
were picked up, many of them on sim
ple misdemeanor charges, 257 of them 
were out on parole or probation after 
felony convictions; 25. 7 percent of the 
1,000 people that were selected in this 
random sample of the people who were 
arrested were people who were out on 
the streets after felony convictions. 

Mr. President, these are hardened 
criminals; these are people who took 
advantage of the circumstances; and 
these are not the people the American 
taxpayer wants to spend money to 
help. These are people the American 
taxpayers wants put in jail and kept 
there. 

I thank our dear colleague from Cali
fornia for giving us an opportunity to 
vote to assure that none of the tax
payers' hard-earned money is going to 
go to people who took advantage of the 
situation, who burned and looted and 
killed in Los Angeles, CA. I think this 
amendment is excellent, and I com
mend the distinguished Senator from 
California for his leadership. 

Mr. President, I also want to endorse 
the amendment of our colleague from 
Florida, Senator GRAHAM, and our col
league from Oklahoma, Senator NICK
LES. It may well be some people say 
this is an amendment that creates a 
two-part legislative process, and they 
are right; it creates a two-part legisla
tive process. One part is pay and the 
other part is go . 

Now, there are some people who want 
to go but who do not want to pay. What 
this amendment says very simply is 
that we have a $400 billion deficit, and 
before we go out and spend a lot of 
money we do not have, maybe we ought 
to look at the Federal budget and out 
of a $1.5 trillion budget find some pro
grams we do not need, that we can re
scind, that we can terminate or cut in 
order to pay for these benefits we are 
handing out. So I strongly support this 
amendment. 

Finally, Mr. President, let me say 
that I am concerned about this supple
mental appropriations bill. We started 
out with a bill fairly modest in scope. 
We now have a bill that costs $1.94 bil
lion. What we have done is exactly 
what critics of the Congress said we 
were going to do. If you listened to the 
critics after the riot, they predicted 
what Congess was going to do was not 
start a single new program, not bring 
forward a single new idea but what we 
were going to do ·was respond by simply 
throwing money at the problem. 
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I submit, Mr. President, that is ex

actly what we are doing, throwing al
most $2 billion of money on programs 
which, to one degree or another, are al
ready in effect. We are not adopting en
terprise zones. We are not addressing 
fundamentally new initiatives. I sup
port many of the things on which we 
are spending money. The Weed and 
Seed Program is a good program, but 
we do not see any new and powerful 
ideas which did not exist in law before 
this crisis occurred. All we see is an ef
fort to respond as Congress always re
sponds-by spending more and more 
money we do not have. 

Now, I know we are going to have 
some who are going to respond by say
ing, well, there is a little catch in this 
bill. The little catch is unless the 
President declares it is an emergency, 
he does not have to spend the money. 

Mr. President, obviously, there are 
many here who hope he will declare it 
an emergency and will spend the 
money, and there are also some who I 
suspect hope he will not, so that if he 
does not they can blame him by saying 
he is holding back this much-needed 
aid. 

I think if we are going to spend $1.9 
billion, that we ought to go back into 
our annual Federal budget and take 
the money away from something that 
is not as important. I suspect if we 
were doing that, we would be spending 
a lot less than $1.9 billion. I think the 
amendment that requires us to pay for 
this program in order to fund it is im
portant. 

Finally, I would like to suggest that 
the President has an alternative other 
than busting the budget, or other than 
not declaring an emergency, and there
by putting himself in the position 
where some could go out and say if 
only George Bush were not holding up 
assistance we could have this money. 

I would like to suggest that if the 
President decides to sign this bill, that 
he sign it and send rescissions to the 
Senate with proposed spending cuts to 
pay for it and say to us, you make the 
cuts and I will spend the money. I sus
pect if he did that, there would be 
many who would not be willing to 
make the cuts but who would like to 
spend the money. 

So I want to thank our colleague 
from Florida. I certainly want to thank 
our colleague from California. I hope 
the Seymour amendments gets 100 
votes in the Senate. It deserves 100 
votes. I appreciate the leadership that 
is being provided here tonight on these 
important issues. 

I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. The distinguished Sen

ator from Texas expressed the wish 
that the President would send up some 
additional rescissions. I know of one or 
two I hope he will send up. One would 

deal with the superconductor super 
collider, and another would deal with 
the spaceship. And there are some 
other rescissions that perhaps we 
ought to think about adding when the 
President sends up another request. 

We did not do anything to the Sen
ators from Texas in the last rescission 
bill but the Senator so much desires 
that the President send up additional 
rescissions. 

I suggest we take a closer look at the 
next group of rescissions that are sent 
up, and remember those Senators who 
have urged the President to send more 
and more rescissions up so as to bal
ance the budget. 

Of course rescissions will never bal
ance the budget, even if they rescind 
the entire domestic discretionary fund. 

The President has never sent up a 
balanced budget. This President has 
not. His predecessor has not. 

To those who continue to criticize 
. the Congress for spending, let me say 
to the distinguished Senators that 
since 1945 up to 1991, the various Presi
dents-I hope all Senators will get this; 
take down the figures-have requested 
$11,710,201,833,552. All the Presidents, 
beginning with 1945. Take down these 
figures-Congress has appropriated 
during those years $11,521,432,604,188. 

What is the difference? To Congress' 
credit, Congress appropriated 
$188, 769,229,364 less than the combined 
requests of all the Presidents, Repub
lican and Democrat. 

Where are those who want to chal
lenge me on those figures? Where are 
those who wish to blame the Congress 
for spending? Where are they? Chal
lenge the figures. I stated them from 
memory. I did not have them written 
down in front of me, but they are 
there. 

So I hope we will at least have some 
people who are watching through that 
electronic eye up there and who are lis
tening and who will hear what has just 
been said. 

The Congress, I think, has acted re
sponsibly. But there are those in this 
body-and John Heywood in the 1500's 
or early 1600's, I think it was, said, "It 
is a foule byrd that fyleth his owne 
nest." 

I am sorry, I continue to be sorry, 
there are Members of this body who 
stand up on the floor and castigate the 
Congress of which we are Members and 
blame the Congress for the deficit. 
There is enough blame to go around. 
Congress can share some of the blame, 
but the Presidents can send up bal
anced budgets if they wish. Why have 
they not done it? 

Mr. President, I am ready to vote on 
the amendment by Mr. GRAHAM. 

Mr. NICKLES. Will the Senator yield 
the floor for a second? 

Mr. BYRD. Yes. 
Mr. NICKLES. I have an amendment. 

We have two amendments stacked 
right now. If the Senator would like to, 

I would be happy to take up my amend
ment, and my discussion of my amend
ment will not take very long. I have 
been waiting for some time to offer the 
amendment. 

Mr. BYRD. What is the pending 
amendment? 

The PRESIDING OFFICER. First of 
all, the Seymour amendment No. 1848 
has been temporarily set aside and the 
pending amendment is No. 1850 of Sen
ator GRAHAM of Florida. 

Mr. BYRD. So the vote would occur 
on the Graham amendment? 

The PRESIDING OFFICER. On the 
Graham amendment. 

Mr. BYRD. If Senators are ready, I 
am ready to vote on the amendment. I 
hope that Senators will vote the 
amendment down. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, there is 
no Member of this body that I have a 
higher regard for than the distin
guished Senator from West Virginia. 
But I want to respond to the comments 
that he has made. 

First of all, my point is that we have 
added almost $1.5 billion to the initial 
emergency appropriation. We can say 
that it is somebody else's fault. We can 
say Presidents have asked for more 
spending in the past than Congress has 
provided, but the bottom line is we 
have provided $1.449 billion of addi
tional spending on this bill. 

Second, let me make it clear that I 
am proud to be a Member of the U.S. 
Senate. I am proud to represent Texas, 
but this is not my nest. Texas is my 
nest, And I am here to represent my 
State. 

Finally, let me say that if I have 
committed myself to anything in 14 
years, it is to fiscal responsibility. 

I am for a balanced budget amend
ment to the Constitution. I was a lead
er in the effort to enact the Gramm
Rudman law which forced tough spend
ing choices. I think it is important 
that we look at the space program, 
that we look at the SSC, that we look 
at science and technology. My own be
lief is that I believe we overinvest in 
programs that have a return in the 
next election. I think this is one of 
those programs, and I think we under
invest in programs that have a return 
in the next generation. 

But I do not love spending money, 
and I am very happy to put every pro
gram I support on the table with every 
other program supported by every 
other Member of this Senate, and re
quire fiscal restraint and require pro
grams to compete against each other. I 
am willing to accept the results and 
Ii ve with them. · 

But I am deeply concerned that we 
are here tonight adding another $1.5 
billion of spending above the level we 
started out with. And we are doing it in 
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such a way that if the President de
clares it as an emergency, then it does 
not count against the binding spending 
constraints we have in place, and if he 
does not declare it as an emergency, 
then there will be those who say that 
we could have spent that money but for 
the President. 

There are many lessons in history, 
and we can appeal to them to make our 
own case, and I have appealed to those 
lessons on many occasions myself. But 
I believe the bottom line is this: We are 
asking tonight for $1.5 billion more 
than the President asked for. And so no 
matter how you want to add that up, 
that still adds up to spending. 

I think it is important that if we 
want to spend that money, we find a 
way to pay for it. I am willing to put 
my programs, and programs that other 
people support, into the hat, go 
through them and debate them, set pri
orities, and if we want these programs, 
pay for them. I might add, however, 
that I am not going to vote for this 
bill. I did not put this $1.5 billion of ad
ditional spending in here. It was added. 
And I feel the people who added it have 
an obligation to say how they would 
like to pay for it. I did not put it in 
there, but I am willing to participate 
in trying to come up with a way of pay
ing for it, if others are willing to do so. 

I yield the floor. 
Mr. KOlll... Mr. President, most peo

ple said two things in the aftermath of 
the Los Angeles riots. First, they said 
"we understand the frustration and the 
anger which greeted the Rodney King 
verdict and initiated the disturb
ances." But second, they said that "no 
matter how great the provocation, 
there is no justification for the looting 
and violence which took place." 

We need to say the same things about 
the bill before us today. 

First, I understand the need to offer 
the kind of help and hope to urban 
areas that this bill does. But second, no 
matter how great the need, there is no 
justification for-and ultimately no 
real help provided by-spending money 
we do not have. 

Indeed, the fact that we have spent 
money we do not have is, in part, why 
we have problems in our cities and 
towns and villages. The deficit is a 
major cause of reduced economic 
growth: That means fewer jobs, fewer 
opportunities, fewer avenues to escape 
poverty. The deficit also destroys our 
ability to fund needed governmental 
programs: The money we spend on in
terest payments is money we cannot 
spend on the very programs this bill 
seeks to fund, programs like summer 
jobs and Head Start. The deficit is both 
a cause of the urban problems we face 
and a barrier to responding to them. 

Those problems need to be addressed: 
They are serious and they are real. In 
fact, they are so serious that, if we had 
to, we would find the money to pay for 
the solutions we need. 

But given our rules, we do not have 
to. We have an escape clause-we can 
declare an emergency and then we do 
not have to pay for anything. 

Well, Mr. President, a lot of my con
stituents think they have an emer
gency: People who are hurt by the lux
ury tax; people who can't get a decent 
education for their kids; people who 
live in fear of crime in their neighbor
hoods; people who see their family 
farms threatened by declining prices 
and increasing costs. They all think 
they face an emergency. And they are. 
But when they come to me for help, I 
have to say "I agree with you-but the 
PAYGO rules say that before I can help 
you, I have to find a way to pay for the 
aid you want." How can I keep saying 
that, how can they keep believing it, 
after this bill passes. Why won't they 
listen to me, very politely I'm sure, 
and then say "Mr. Senator, I hear you, 
but how come you didn't have to pay 
for a $2 billion package to respond to 
the urban emergency?" 

Well, Mr. President, the Graham 
amendment gives me a way to answer 
that question. We will pay for the 
emergency spending in this bill by 
linking that spending to the enactment 
into law of either the recision package 
already approved by the House and the 
Senate or some other mechanism for 
reducing spending or raising revenues 
to offset the costs of this bill. 

Mr. President, there is a need to help 
people-and there is a need to pay for 
the help we provide. This amendment 
lets us do just that. I am pleased to 
support it. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. GRAHAM. Mr. President, I do 

not consider the amendment that I of
fered to represent a conflict between 
political institutions, between the Ex
ecutive and the Congress. We both have 
responsibilities under the Constitution 
for the future of this Nation. We both 
have responsibilities for the prudent 
fiscal management of this Nation. 

I do believe, however, Mr. President, 
that there are conflicts which this 
amendment raises. The most fun
damental conflict is an 
intergenerational conflict. I suggest 
that when the history of the 1980's is 
written, one of the ways in which it 
will be written will be that there was a 
massive transfer of this generation's 
responsibilities to our grandchildren, 
in area after area, whether it is the 
underfunding of our infrastructure, a 
failure to provide adequately for edu
cational system, or the massive Fed
eral budget deficit, of over $3 trillion 
that we have accumulated in the past 
12 years; all of those represent obliga
tions of this generation which we have 
chosen to transfer to our grand
children. The issue here tonight is: Are 
we going to make yet another deposit 
in that transfer of generational respon
sibilities? 

I have no particular breach for the 
concept contained in this amendment 
as to the method of avoiding such a 
transfer to our grandchildren. There 
are other options. We could do it by 
having someone come forward with a 
tax bill, which would say here is how 
we are going to raise the approxi
mately $2 billion that we now propose 
to spend. Unless I missed it, I did not 
see anybody propose such a tax bill. 

Or, Mr. President, we could take an
other approach, which would be essen
tially an across-the-board cut. We can 
say: let us reduce all programs, the 
most meritorious and the least worthy, 
by an amount which will aggregate to 
the approximately $2 billion that we 
now propose to spend. 

Not only has no one come forward 
with such a proposal, I would think it 
would be dubious public policy and an 
avoidance of our responsibilities to 
make discrete judgments as to relative 
levels of importance. 

So the amendment that I offered is a 
simple one. It says that if we are going 
to spend 2 billion new dollars of these 
programs, if we think these are more 
worthy, then let us find $2 billion in 
currently authorized areas of spending, 
and let us terminate the·m. That is not 
different than what families would 
have to do if they faced an immediate 
emergency that required spending be
yond what they ·had previously budg
eted. It would not be different than 
what most local or State governments 
are required to do, if they operate 
under the discipline of living within a 
balanced budget. 

Mr. President, I said there was a con
flict, and the most basic is that be
tween generations. There is another 
conflict, and that is the conflict of po
litical integrity. In a few weeks, we are 
going to be debating a balanced budget 
constitutional amendment. Some of us 
are going to be advocating that amend
ment. It seems to me that if we are 
going to say that a concept of a bal
anced budget is an idea of such impor
tance and value, that it should be em
bedded in our U.S. Constitution, we are 
going to face the question of when you 
had to show your fidelity to that con
cept, without the lash of a constitu
tional amendment, what did you do? 

Here is one of those times when we 
are being asked to be tested. So the 
conflict is going to be: Do we think 
this is a good idea as a matter of the
ory, or do we think it is a good idea as 
a matter of today's fiscal practice? 

Mr. President, I think this is a piv
otal question. I, for one, will say the 
resolution of this is going to have a 
great deal to do with my support for 
this supplemental appropriations bill, 
because I think the time has come and 
long since passed when we can continue 
to operate on the basis that everything 
that we think is desirable is good 
enough for our grandchildren to pay 
for. 
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Mr. President, I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BYRD. Mr. President, I ask unan

imous consent that upon the disposi
tion of the amendment by Mr. GRAHAM, 
the Senate, without further debate, 
motion, amendment, or action of any 
kind, proceed to vote on the amend
ment by Mr. SEYMOUR. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The PRESIDING OFFICER. Is there 

further debate on the Graham amend
ment? 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Texas [Mr. BENTSEN] and the 
Senator from Arkansas [Mr. PRYOR], 
are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSEBAUM] 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 45, 
nays 52, as follows: 

Bingaman 
Bond 
Brown 
Bryan 
Cha.fee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
DeConcini 
Dole 

[Rollcall Vote No. 102 Leg.) 
YEA8-45 

Gramm Nickles 
Gra.ssley Nunn 
Heflin Pressler 
Helms Robb 
Hollings Roth 
Jeffords Rudman 
Kasten Sanford 
Kohl Shelby 
Lott Simpson 
Lugar Smith 
Mack Symms 
McCain Thurmond 

Duren berger McConnell Wallop 
Gorton Metzenbaum Warner 
Graham Murkowski Wirth 

NAY8-52 

Adams Exon Mikulski 
Akaka Ford Mitchell 
Baucus Fowler Moynihan 
Biden Garn Packwood 
Boren Glenn Pell 
Bradley Gore Reid 
Breaux Harkin Riegle 
Bumpers Hatch Rockefeller 
Burdick Hatfield Sar banes 
Burns Inouye Sasser 
Byrd Johnston Seymour 
Cranston Kennedy Simon 
D'Amato Kerrey Specter 
Danforth Kerry Stevens 
Daschle Lau ten berg Wellstone 
Dixon Leahy Wofford 
Dodd Levin 
Domenici Lieberman 

NOT VOTING-3 

Bentsen Kassebaum Pryor 

So the amendment (No. 1850) was re
jected. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, may I 
have the attention of the Senate. 

Mr. President and Members of the 
Senate, under a previous order there 
will now be a vote on an amendment 
proposed by the distinguished Senator 
from California, Senator SEYMOUR. 
Prior to that vote, the chairman of the 
Appropriations Committee will pro
pound a unanimous-consent agreement 
request. If the agreement is approved, 
it will identify and limit the amend
ments to the bill, and the vote on the 
Seymour amendment will be the last 
vote this evening. We will return and 
there will be a vote at 9:30 a.m. on a 
resolution relating to Yugoslavia, re
ported this week by the Foreign Rela
tions Committee. And then we will 
complete action on this bill. 

If the request is not agreed to then 
we will, regrettably, have to remain 
and see how much further progress we 
can make on the bill. 

I have discussed this with both the 
chairman of the committee and the 
distinguished Republican leader. It is 
my hope that our colleagues will per
mit the agreement to be entered which 
will then enable the succeeding vote to 
be the last vote this evening and will 
also enable us to complete action on 
this bill during the day tomorrow. 

Mr. President, I yield to the distin
guished Republican leader. 

Mr. DOLE. I hope that can be accom
plished. I understand the agreement 
will be propounded soon. 

Mr. MITCHELL. Mr. President, I 
want to withdraw one statement. I said 
the vote will be at 9:30. I will have to 
discuss that further with the distin
guished Republican leader and the 
chairman. It will not be any earlier 
than 9:30. It may be a little bit later 
depending upon some other factors 
which we have to discuss. An an
nouncement will be made prior to the 
time we go out of session on that. 
There will be a vote first thing in the 
morning, no earlier than 9:30, possibly 
a little bit later than that. 

Mr. President, I yield to the distin
guished chairman. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. 

I ask unanimous consent that further 
amendments on the pending bill be 
limited to the following amendments: 
an amendment by Mr. THURMOND deal
ing with stricter penalties for those in
volved in riots, with a proposed time 
limit thereon of 10 minutes to be equal
ly divided; an amendment by Messrs. 
SEYMOUR and DOLE, flexibility for sum
mer jobs, time limit to be 20 minutes 
equally divided and controlled in the 
usual form; an amendment by Mr. LO'IT 
and Mr. DOLE to strike the Kennedy
Hatch provisions, with a time limit 
thereon to be 30 minutes equally di
vided and · controlled in accordance 
with the usual form; an amendment by 
Mr. NICKLES dealing with Davis-Bacon, 

time limit thereon 30 minutes to be 
equally divided and controlled in ac
cordance with the usual form; an 
amendment by Mr. DOLE dealing with 
Bosnia, 10 minutes to be equally di
vided and controlled in accordance 
with the usual form; and an amend
ment by Mr. GRAHAM of Florida dealing 
with summer jobs, time limit thereon 
to be 30 minutes equally divided and 
controlled in accordance with the usual 
form; an amendment by Mr. SPECTER 
on the same subject, summer jobs, 30 
minutes to be equally divided and con
trolled in accordance with the usual 
form; that there be no motion to recon
sider with instructions. 

On the Thurmond amendment, I 
amend the proposed request to provide 
for 20 minutes to be equally divided in
stead of 10 minutes to be equally di
vided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I 
very well may, does the agreement pre
clude the raising of po in ts of order 
with respect to these amendments 
when they are offered? 

Mr. BYRD. Mr. President, I ask unan
imous consent that no points of order 
be waived by virtue of the agreement 
just entered into. 

Mr. METZENBAUM. That satisfies 
part of my concern. 

But with respect to the Thurmond 
amendment, I believe that 20 minutes 
is an inadequate time. I would like to 
suggest that there be 40 minutes. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the time on the 
amendment by Mr. THURMOND be lim
ited to 40 minutes equally divided and 
controlled in accordance with the usual 
form instead of 20 minutes as pre
viously requested. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. Mr. President, did I say 

that there be no motion to reconsider? 
I meant no motion to recommit with 
instructions. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. Mr. President, I thank all 

Senators. I thank both leaders, and I 
believe, as the majority leader has in
dicated, there will be one rollcall vote 
on the amendment by Mr. SEYMOUR, 
after which if Senators wish to remain 
and debate any of the amendments, I 
will be willing to stay around and ac
commodate them. 

I yield the floor. 
AMENDMENT NO. 1848 

The PRESIDING OFFICER. The 
question is now on agreeing to the Sey
mour amendment No. 1848. The yeas 
and nays have been ordered. 

The clerk will call the roll. 
The assistant bill clerk called the 

roll. 
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Mr. FORD. I announce that the Sen

ator from Texas [Mr. BENTSEN], the 
Senator from Arkansas [Mr. PRYOR], 
and the Senator from West Virginia 
[Mr. ROCKEFELLER] are necessarily ab
sent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSEBAUM] 
is necessarily absent. 

The result was announced-yeas 68, 
nays 28, as follows: 

Akaka 
Baucus 
Bond 
Boren 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dole 
Domenici 

Adams 
Bi den 
Bingaman 
Bradley 
Cha.fee 
Cranston 
Dodd 

[Rollcall Vote No. 103 Leg.] 
YEAS-68 

Exon Mikulski 
Ford Murkowski 
Fowler Nickles 
Garn Nunn 
Glenn Packwood 
Gorton Pressler 
Graham Reid 
Gramm Riegle 
Grassley Robb 
Harkin Roth 
Hatch Sanford 
Helms Seymour 
Hollings Shelby 
Inouye Simon 
Johnston Simpson 
Kasten Smith 
Kohl Stevens 
Lieberman Symms 
Lott Thurmond 
Lugar Wallop 
Mack Warner 
McCain Wofford 
McConnell 

NAYS-28 
Heflin Moynihan 
Jeffords Pell 
Kennedy Rudman 
Kerrey Sar banes 
Kerry Sasser 
Lau ten berg Specter 
Leahy Wellstone 

Duren berger Levin Wirth 
Gore Metzenbaurn 
Hatfield Mitchell 

NOT VOTING--4 
Bentsen Pryor 
Kassebaum Rockefeller 

So the amendment (No. 1848) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. Mr. President, I rise 
today in support of H.R. 5132, the dire 
emergency supplemental appropria
tions bill, which contains emergency 
relief funding for the Chicago under
ground flood disaster and the riots in 
Los Angeles. 

On April 13, 1992, Chicago was hit 
with a major flood, caused by a break 
in a tunnel wall crossing under the Chi
cago River. This tunnel system extends 
for more than 50 miles in the central 
city area, and more than 250 million 
gallons of water poured into the 100 
year-old system, resulting in water lev
els of 20 to 30 feet and more in building 
basements throughout the downtown 
Chicago area. 

Both Governor Edgar of Illinois and 
President Bush declared Chicago a dis
aster area, and I am pleased that the 
House and Senate included this nec
essary funding in the bill. 

Mr. President, the disasters that 
took place in Chicago and Los Angeles 
are not natural occurrences, such as 
tornadoes, hurricanes, or earthquakes. 
However, the economic and physical 
losses because of these disasters-the 
flood in Chicago and the riots in Los 
Angeles-are, indeed, very real to the 
people in these cities. 

Just like the riots in Los Angeles, 
the flood in Chicago affected the entire 
Nation, not just the folks within the 
city limits. The · Chicago flood of 1992 
closed the Chicago Board of Trade and 
the Chicago Mercantile Exchange, fu
tures markets that serve not just the 
city, but the entire world. 

City Hall, Sears Tower, department 
stores, hotels, restaurants, and other 
businesses were all closed because of 
the flood. In addition, the closed mass 
transit stations resulted in traffic con
gestion and major highway detours. 
Residents, commuters, and visitors 
alike faced the results of the flood. 

The city of Chicago estimates that 
the flood of 1992 has caused more than 
$50 million in damage and emergency 
costs to the city and other public agen
cies, including the Chicago Transit Au
thority. This does not even begin to 
take into consideration the economic 
and physical losses to businesses in 
Chicago. 

While the distinguished mayor of 
Chicago, Richard M. Daley, was quick 
to respond to this disaster by deploying 
equipment and people to fight the 
flooding, the damage done was extraor
dinary. Chicago's underground tunnel 
system is in dire need of repair and re
placement. The century-old network of 
tunnels that lies beneath the loop area 
in Chicago needs to be repaired and 
protected in order to prevent any po
tential repetition of this type of disas
ter. 

The funds in this dire emergency sup
plemental appropriations bill are des
perately needed to get this major city 
in our country back on its feet. 

I commend my friend from West Vir
ginia, the chairman of the Appropria
tions Committee, and the ranking 
member from Oregon, on their leader
ship on this bill and for providing these 
necessary relief funds. 

I urge my Senate colleagues to sup
port H.R. 5132, and the funding for dis
aster relief. 

Thank you, Mr. President. 
Mr. HARKIN. Mr. President, I rise in 

support of H.R. 5132, the dire emer
gency supplemental appropriations bill 
before the Senate today. The bill pro
vides a total of Sl,944,185,000 in funding 
to meet the emergency needs of Los 
Angeles, Chicago, and other urban 
areas. Included in that amount, is an 
amendment I cosponsored in full com
mittee to provide $1,450,000,000 for a 
number of initiatives which were for
mulated in the wake of the civil dis
turbances in Los Angeles. This bill be
fore us today provides funding for a 

number of Great Society programs that 
have proven to be effective. 

Mr. President, Los Angeles was a 
wake up call, and we can't afford to hit 
the snooze bar and roll over again. 
Today, more than ever, our urban 
agenda must include a commitment to 
the long-term programs which have 
helped others climb out of poverty and 
make such a difference in millions of 
American lives; 

In the past 10 years, the number of 
children living in poverty in California 
alone, for example, increased 84 per
cent, while the total number of chil
dren in that State grew by only 21 per
cent. In fact, if we made a city of all 
the poor children in California under 
age 18, it would be the second largest 
city in the State, ranking behind only 
Los Angeles. Many of those youngsters 
live in Los Angeles. 

What can we do to help these chil
dren? That was the question I asked at 
hearings of my Labor, Heal th and 
Human Services and Education Appro
priations Subcommittee the past few 
weeks. During those hearings, I heard 
testimony from a number of big-city 
mayors, including Mayor David 
Dinkins of New York City, Mayor Mike 
White of Cleveland, and Mayor Norm 
Rice of Seattle. I also heard from a 
number of noted economists, including 
Drs. Jeff Faux, Ray Marshall, and Alan 
Blinder. And in each case, I heard the 
same three answers every time I asked 
what can we do to help out children: 
early intervention, education, and job 
opportunities for our youth. 

The message is simple: give children 
a job, and chances are, they will find 
their own way out of poverty. But to be 
able to succeed in those jobs, they need 
an education first. 

A few weeks ago, the President used 
the children of the Challengers' Boys' 
and Girls' Club in Los Angeles as a 
backdrop for a speech on children. 
Problem is, by the time many of those 
children are at the age of 6 or 7, they 
do not start school ready to learn, be
cause the stimulation and nutrition 
just weren't there. That's why the 
Head Start program is so important to 
them: because it gets children prepared 
to start school ready to learn-which I 
might remind you, Mr. President, is 
the first goal of the President's Edu
cation 2000 Plan. Yet, in Los Angeles 
today, for example, only 25 percent of 
the children who need Head Start re
ceive it. This bill provides $250 million 
for summer Head Start programs, to 
serve about 200,000 more children. We 
know it works. 

But unfortunately, many children 
haven't gone through Head Start, and 
find themselves falling behind in 
school. As a result, they're in need of 
remedial reading, remedial math and 
other programs to help them keep pace 
with other students and graduate to 
become productive members of our 
work force. That's where chapter I 
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"Compensatory Education for the Dis
advantaged" comes in. This bill adds 
$250 million to chapter I, which will be 
provided to each of the 50 States, and 
the· territories to carry out summer 
education and work programs. Again, 
we know this program works. It will 
also give kids ages 6 to 18 something 
constructive to do away from the drug 
dealers and criminals and other temp
tations of the streets, and add to the 
chances of success in the coming school 
year. 

In that same vein, $700 million is pro
vided in this bill for the Summer 
Youth Employment Program. This 
funding will provide an additional 
500,000 summer jobs for kids 14 to 19 
years of age. Many Members in this 
body probably worked a summer job of 
one sort or another when they were in 
school. I worked many of them, and I 
can tell you it gave me pride and 
taught me responsibility. These kids 
deserve the same chance. Little wonder 
the three mayors testified before my 
subcommittee to the effectiveness of 
the program and the need for summer 
jobs-give kids something to do and 
you not only improve their chances of 
becoming productive members of soci
ety, but you reduce the temptations of 
the streets. 

We know how dangerous those 
streets are. All you need to do is walk 
about eight blocks from this very 
building, and you'll see how dangerous 
urban streets can be: drugs, violence, 
crime. This bill tries to address that, 
by providing $250 million to the De
partment of Justice for weed and seed 
programs. This funding will not only 
provide assistance to urban areas for 
such programs as community policing, 
but will also provide a concentrated ef
fort to targeted urban areas to provide 
education, training, and social serv
ices. 

Again, Mr. President, we know all of 
these programs work. In fact, all of the 
these programs have four things in 
common: They're successful, they're 
cost effective, they reach people in 
need, and they require no great new bu
reaucracies to implement. The frame
work has been there since the days of 
the Great Society. They have proven 
track records of providing children in 
need with services when they need it. 

And while they do not single
handedly provide a long-term solution 
to what ails our urban areas, they are 
desperately needed as a first step to 
begin to address some of the problems 
facing our urban areas. A more com
prehensive program is certainly needed 
to make up more than a decade of dis
investment by the Reagan and Bush 
administrations. For now, I urge my 
colleagues to support this bill. 

Mr. SEYMOUR. Mr. President, I rise 
to seek clarification from the distin
guished Chair of the V A-HUD-Inde
pendent Agencies Appropriations Sub
committee, Senator MIKULSKI, regard-

ing the administration of Federal dis
aster relief programs for fire and non
fire disaster victims in the Los Angeles 
area. 

Ms. MIKULSKI. I am pleased to re
spond to Senator SEYMOUR'S request for 
clarification. As my colleagues know, 
the bill before us, H.R. 5132, appro
priates funds to address the Nation's 
disaster relief needs, including the 
aftermath of the riots and civil dis
turbance in the city of Los Angeles and 
the county of Los Angeles. Based on a 
request from Gov. Pete Wilson of Cali
fornia, President Bush declared a 
major disaster for the city and county 
of Los Angeles. The President's dec
laration was based on the Stafford 
Act's definition of a major disaster. 

Mr. SEYMOUR. Mr. President, that 
is my understanding as well. As a re
sult of President Bush's declaration, a 
wide range of disaster assistance pro
grams are now available to the victims. 
This Federal assistance includes tem
porary housing assistance, grants for 
lost personal property to the extent 
they cannot repay a SBA loan, disaster 
unemployment, crisis counseling, and 
disaster assistance loans through the 
Small Business Administration. 

As I know my friend from Maryland 
would agree, these tragic events have 
caused widespread suffering and need. 
We were all witnesses to the tension 
and anger. It has taken extraordinary 
measures from all levels of government 
to sustain a fragile calm in the area 
and to provide a foundation for long
term recovery. We must now ensure 
that relief is provided to those in need. 

Ms. MIKULSKI. The Senator from 
California's point is well taken. FEMA 
officials have interpreted the Stafford 
Act broadly to be inclusive, rather 
than exclusive, in providing assistance 
to both individuals and governments in 
the Los Angeles area. I believe it would 
be extremely difficult to distinguish 
between fire or fire-related con
sequences and those civil disturbances 
occurring with the fire but not as a di
rect consequence of the fire. 

Mr. SEYMOUR. What the Senator 
from Maryland is saying then, is that a 
part of the funds we are appropriating 
today will be available to individuals, 
families and businesses in California 
who were affected by riots and looting 
as well as those who were affected by 
fire. The fires were a central part of 
and integrally related to the civil dis
turbance. 

Ms. MIKULSKI. Precisely. I want to 
ensure Senator SEYMOUR that the legis
lative intent behind this appropriation 
is to make no distinction in the admin
istration of Federal disaster relief pro
grams between fire and non-fire vic
tims of the Los Angeles disaster. 

Mr. SEYMOUR. I concur with the as
sessment made by the distinguished 
Chair of the VA-HUD-Independent 
Agencies Appropriations Subcommit
tee. We are all in agreement that in ad-

ministering these funds, the respon
sible Federal agencies are not to make 
distinctions between fire and non-fire 
disaster victims. 

Mr. President, I thank my distin
guished colleague from Maryland, Sen
ator MIKULSKI, for helping make this 
important clarification, and I appre
ciate her efforts to bring this urgently 
needed FEMA and SBA funding bill to 
the Senate for consideration. 

Mr. CRANSTON. I greatly appreciate 
the assurances of the Senator from 
Maryland that the funds appropriated 
in this bill for disaster assistance pro
grams are intended to provide assist
ance to both fire and nonfire victims of 
the Los Angeles disaster. This is very 
helpful to all those who suffered losses. 
I thank the Senator for the clarifica
tion. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 474 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen
ate considers Calendar No. 381, S. 474, 
Professional and Amateur Sports Pro
tection Act, that it be considered under 
the following limitation: that it be in 
order for Senator DECONCINI to modify 
the committee-reported substitute; 
that there be 90 minutes of debate on 
the bill and committee substitute, as 
modified, if modified, inclusive; with 60 
minutes equally divided and controlled 
between Senators DECONCINI and 
HATCH, and 30 minutes under the con
trol of Senator GRASSLEY; that the 
agreement be in the usual form; that 
the only amendment in order, other 
than the committee-reported sub
stitute, as modified, if modified, be one 
offered by Senator GRASSLEY regarding 
a 2-year window for States to opt out 
of coverage under the bill, on which 
there be 2 hours debate on the amend
ment, with 1 hour under the control of 
Senator GRASSLEY and 30 minutes each 
under the control of Senators DECON
CINI and HATCH; that when all time is 
used or yielded back on the Grassley 
amendment, the Senate proceed to vote 
on or in relation to the amendment; 
that upon disposition of the Grassley 
amendment, and all time on the bill is 
used or yielded back, the Senate pro
ceed to vote on the committee sub
stitute, as amended, if amended, to be 
followed immediately by third reading 
and passage of the bill; that all of the 
above occur without intervening action 
or debate; that no motion to recommit 
be in order. 

The PRESIDING OFFICER (Mr. 
EXON). Is there objection to the unani
mous request? Without objection, it is 
so ordered. 

The text of the agreement is as fol
lows: 

Ordered, That when the Senate proceeds to 
the consideration of S. 474, the Professional 
and Amateur Sports Protection Act, that it 
be in order for the Senator from Arizona (Mr. 
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DeConc1n1) to modify the committee-re
ported substitute. 

Ordered further, That there be 90 minutes 
for debate on the bill and the committee sub
stitute, as mod1f1ed, if modified, inclusive, 
with 60 minutes to be equally divided and 
controlled by the Senator from Arizona (Mr. 
DeConcini) and the Senator from Utah (Mr. 
Hatch), and with 30 minutes to be under the 
control of the Senator from Iowa (Mr Grass
ley). 

Ordered further, That the only amendment 
in order, other than the committee-reported 
substitute, as mod1f1ed, if modified, be one 
offered by the Senator from Iowa (Mr. Grass
ley) regarding a two-year window for states 
to opt out of coverage under the bill, on 
which there shall be 2 hours for debate, with 
1 hour under the control of the Senator from 
Iowa (Mr. Grassley) and 30 minutes each 
under the control of the Senator from Ari
zona (Mr. DeConcini) and the Senator from 
Utah (Mr. Hatch). 

Ordered further, That when all time is used 
or yielded back on the Grassley amendment, 
the Senate proceed to vote on, or in relation 
to, the amendment. 

Ordered further, That upon disposition of 
the Grassley amendment, and all time on the 
bill is used or yielded back, the Senate pro
ceed to vote on the committee substitute, as 
amended, if amended, to be followed imme
diately by third reading and passage of the 
bill, and that all of the above occur without 
intervening action or debate. 

Ordered further, That no motion to recommit 
be in order. 

Ordered further, That the agreement be in 
the usual form. 

DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS, FISCAL YEAR 
1992 
The Senate continued with the con

sideration of the bill. 
Mr. HATFIELD. Mr. President, I 

have two unfinished pieces of business 
on the appropriations supplemental 
that we have acted upon today. 

AMENDMENT NO. 1845, AS CORRECTED 
Mr. HATFIELD. First of all, on be

half of Senator WOFFORD, I would like 
to send to the desk a correction for his 
amendment 1845. 

Mr. President, what happened in this 
case was that the amendment was de
bated and discussed and accepted, but 
Senator WOFFORD mistakenly sent the 
wrong piece of paper to the desk. I am 
now sending the actual working of that 
amendment. Further, I ask unanimous 
consent that Senators MIKULSKI, NUNN, 
and SPECTER be added as original co
sponsors. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1845), as cor
rected, is as follows: 

Page 4, line 11, strike "$700,000,000" and in
sert in lieu thereof "$675,000,000". 

On Page 12 after line 3 insert the following: 
NATIONAL AND COMMUNITY SERVICE 

For an additional amount to carry out 
title I, section C of the National and Commu
nity Service Act of 1990, $25,000,000: Provided, 
That these funds shall be available only to 
the extent an official budget request that in
cludes designation of the entire amount of 

the request as an emergency requirement as 
defined in the Balanced Budget and Emer
gency Deficit Control Act of 1985, is trans
mitted to the Congress: Provided further, 
That Congress hereby designates these 
amounts as emergency requirements for all 
purposes of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

Mr. HATFIELD. Mr. President, on 
behalf of Senator BYRD and myself as 
the managers of this bill, I would like 
to lay down for the first amendment to 
be on the road to completion of this 
bill the Nickles amendment on the 
Davis-Bacon issue, on which there is 30 
minutes equally divided, and Senator 
NICKLES will be ready to take that up 
the first part of the morning when we 
return to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1851 

(Purpose: To waive the provisions of the 
Davis-Bacon Act and the Service Contract 
Act of 1965 with respect to any construc
tion or repair project which receives finan
cial assistance under this act) 
Mr. HATFIELD. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD) 
for Mr. NICKLES, proposes an amendment 
numbered 1851. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 13, after line 2, insert the follow

ing: 
GENERAL PROVISIONS 

· SEC. 101. Notwithstanding any other provi
sion of law, the Act of March 3, 1931 (com
monly referred to as the Davis-Bacon Act (40 
U.S.C. 276a et seq.)) and the Service Contract 
Act of 1965 (41 U.S.C. 351 et seq.) shall not 
apply to any construction or repair project 
which receives financial assistance under 
this Act. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate now 
proceed to morning business, with Sen
ators allowed to speak therein. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? Without objection, it is so or
dered. 

IMPLEMENTATION OF THE CLEAN 
AIR ACT 

Mr. MITCHELL. Mr. President, the 
Clean Air Act of 1990 requires that the 
public be informed of increases in emis
sions above the permitted levels before 
any such increases occur. 

President Bush reportedly decided 
last week that the public need not be 

informed ahead of time about emis
sions increases above permitted levels 
at major industrial sources of air pollu
tion. 

His decision is inconsistent with the 
law. It is also inconsistent with a legal 
opinion of the former General Counsel 
at the Environmental Protection Agen
cy, E. Donald Elliott, who concluded 
that public comment is required by 
law. Most States already provide for 
public comment before they grant any 
permit changes. Such public comment 
is the norm, not the exception. 

Who is the President representing 
when he tries to shut out the public? 
He is surely not representing the 
American people. 

Unfortunately, the President may re
quire States to follow his lead. These 
regulations may require States to 
eliminate public notice and comment 
before emissions are increased as part 
of their required State permit program. 

There were other, better options 
available .. 

Not all increases in emissions must 
result in increases above the permitted 
level. 

As drafted by the EPA, the regula
tions would have authorized a company 
to increase its emissions at one place 
and decrease them elsewhere, so the 
overall level of permitted emissions 
would not increase. But this was not 
enough to placate the special interests 
to whom the President has now 
capitulated. 

The administration's position takes 
the country back to an earlier time 
when the concept of public involve
ment in such decisions was seen as un
necessary. Today it is the foundation 
of most of our environmental statutes, 
including the Clean Air Act. 

In the 18 months since the Clean Air 
Act was proudly signed into law by the 
President, his administration has 
missed 35 statutory deadlines. The 
toxic air pollutant standards would 
control over 1 billion pounds of toxic 
chemical releases into the air every 
year. This rule was finished by EPA 
last December 24, but the White House 
still will not allow it to be issued. 

The President claims to be giving a 
hand to industry, but he fails to accu
rately count the cost: the cost in lives 
cut short due to pollution, the cost in 
lost worker productivity, the cost in 
lost jobs. 

The Clean Air Act can create jobs, 
but it must be effectively implemented 
in order to do so. A study conducted for 
the EPA estimated that revenues in 
the pollution control industry will in
crease by $4 to $6 billion annually in 
the next 3 years. Between 1995 and the 
year 2000 these revenues are expected 
to increase by $7 and $9 billion annu
ally. Cumulatively, this is $50 to $70 
billion in increased revenues by the 
year 2000. 

Cleaner air and more jobs are an irre
sistible combination. But administra-
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tion seems intent on forgoing both ben
efits. I am disappointed that the Presi
dent has chosen to shut the public out 
of the process. 

The Environmental Protection Agen
cy is required by law to issue the per
mits regulations within 1 year after en
actment of the 1990 Clean Air Act 
Amendments, or by November 15, 1991. 
It is unfortunate that the delay in issu
ing these rules has also resulted in 
shutting out the public in a manner 
contrary to the law. 

I hope that EPA Administrator 
Reilly will yet issue regulations that 
comply with the law. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR MAJORITY 
LEADER TO PROCEED TO H.R. 4990 

Mr. FORD. Mr. President, I ask unan
imous consent that the majority lead
er, upon consultation with the Repub
lican leader, may at any time proceed 
to the consideration of conference re
port on H.R. 4990. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDING THE NATIONAL 
SCHOOL LUNCH PROGRAMS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of S. 
2759, introduced earlier today by Sen
ators LEAHY, HARKIN, and others; that 
the bill be deemed read the third time, 
passed; that the motion to reconsider 
be laid upon the table; that any state
ments in relation to this item be 
placed into the RECORD at the appro
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2759) was deemed read 
a third time and passed, as follows: 

s. 2759 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Homeless 
Children Nutrition Improvement Act of 
1992". 
SEC. 2. HOMELESS CIDLDREN'S FEEDING 

PROJECTS. 
(a) IN GENERAL.-Section 18(c) of the Na

tional School Lunch Act (42 U.S.C. 1769(c) is 
amended-

(!) by inserting before "private nonprofit" 
each place it appears in paragraphs (2)(A), 
(2)(B), and (5)(A) the following: "State, city, 
local, or county governments, other public 
bodies, or"'; 

(2) in paragraph (3)(A), by adding at the 
end the following new sentences: "The 
projects shall receive reimbursement pay
ments for meals and supplements served on 
Saturdays, Sundays, and holidays, at the re
quest of the sponsor of any such project. The 
meal pattern requirements of this subpara
graph may be modified as necessary by the 
Secretary to take into account the needs of 
infants."; 

(3) in paragraph (5)(A), by striking "and 
not less than $350,000 in each of the fiscal 
years 1991, 1992, 1993, and 1994," and inserting 
"and not less than $350,000 in each of the fis
cal years 1991 and 1992, $650,000 in fiscal year 
1993, and $800,000 in fiscal year 1994,"; and 

(4) by adding at the end the following new 
paragraph: 

"(7) The Secretary shall advise each State 
of the availability of the projects established 
under this subsection for States, cities, 
counties, local governments and other public 
bodies, and shall advise each State of the 
procedures for applying to participate in the 
project.". 

(b) OTHER MEANS.-The Secretary of Agri
culture may conduct demonstration projects 
other than those required under section 18(c) 
of the National School Lunch Act (42 U.S.C. 
1769(c)) to identify other effective means of 
providing food assistance to homeless chil
dren residing in temporary shelters. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on· the table. 

The motion to lay on the table was 
agreed to. 

IMPROVING CERTAIN PROGRAMS 
FOR CHILD NUTRITION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of S. 
2760, introduced earlier today by Sen
ators LEAHY, MCCONNELL, and others; 
that the bill be deemed read a third 
time, passed; that the motion to recon
sider be laid upon the table; that any 
statements in relation to this item be 
placed in the RECORD at the appro
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2760) was deemed read 
a third time and passed, as follows: 

S. 2760 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Child Nutri
tion Improvements Act of 1992". 
SEC. 2. PURPOSE. 

The purpose of this Act is to promote 
breastfeeding and improve other child nutri
tion programs. 
SEC. 3. BREASTFEEDING PROMOTION PROGRAM. 

The Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.) is amended by adding at the end 
the following new section: 
"SEC. 21. BREASTFEEDING PROMOTION PRO

GRAM. 
"(a) IN GENERAL.-The Secretary shall 

from amounts received under subsection (d), 
establish a breastfeeding promotion program 
to promote breastfeeding as the best method 
of infant nutrition, foster wider public ac-

ceptance of breastfeeding in the United 
States, and assist in the distribution of 
breastfeeding equipment to breastfeeding 
women. 

"(b) CONDUCT OF PROGRAM.-ln carrying 
out the program described in subsection (a), 
the Secretary may-

"(1) develop or assist others to develop ap
propriate educational materials, including 
public service announcements, promotional 
publications, and press kits for the purpose 
of promoting breastfeeding; 

"(2) distribute or assist others to distrib
ute such materials to appropriate public and 
private individuals and entities; and 

"(3) provide funds to public and private in
dividuals and entities, including physicians, 
health professional organizations, hospitals, 
community based health organizations, and 
employers, for the purpose of assisting such 
entities in the distribution of breastpumps 
and similar equipment to breastfeeding 
women. 

"(c) COOPERATIVE AGREEMENTS.:-The Sec
retary is authorized to enter into coopera
tive agreements with Federal agencies, State 
and local governments, and other entities to 
carry out the program described in sub
section (a). 

"(d) GIFTS, BEQUESTS, AND DEVISES.-
"(!) IN GENERAL.-The Secretary is author

ized to solicit, accept, use, and dispose of 
gifts, bequests, or devises of services or prop-

. erty, both real and personal, for the purpose 
of establishing and carrying out the program 
described in subsection (a). Gifts, bequests, 
or devises of money and proceeds from the 
sales of other property received as gifts, be
quests, or devises shall be deposited in the 
Treasury and shall be available for disburse
ment upon order of the Secretary. 

"(2) CRITERIA FOR ACCEPTANCE.-The Sec
retary shall establish criteria for determin
ing whether to solicit and accept gifts, be
quests, or devises under paragraph (1), in
cluding criteria that ensure that the accept
ance of any gifts, bequests, or devises would 
not-

"(A) reflect unfavorably on the ability of 
the Secretary to carry out the Secretary's 
responsibilities in a fair and objective man
ner; or 

"(B) compromise, or appear to com
promise, the integrity of any governmental 
program or any officer or employee involved 
in the program.". 
SEC. 4. CHILD CARE CLARIFICATION. 

The second sentence of section 17(a) of the 
National School Lunch Act (42 U.S.C. 1766(a)) 
is amended by inserting after "25 percent" 
the following: "of its enrolled children or 25 
percent of its licensed capacity, whichever is 
less, and". 
SEC. 5. EXTENSION OF DEMONSTRATION 

PROJECTS. 

Section 17(p) of the National School Lunch 
Act (42 U.S.C. 1766(p)) is amended by adding 
at the end the following new paragraph: 

"(5) Notwithstanding paragraph (4)(B), the 
Secretary shall continue until September 30, 
1994, the two pilot projects established under 
this subsection to the extent, and in such 
amounts, as are provided for in advance in 
appropriations Acts.''. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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ACT OF 1966 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of S. 
2761, introduced earlier today by Sen
ators LEAHY, GRASSLEY, and others; 
that the bill be deemed read a third 
time, passed; that the motion to recon
sider be laid upon the table; that any 
statements in relation to this item be 
placed into the RECORD at the appro
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2761) was deemed read 
a third time and passed, as follows: 

s. 2761 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "WIC Farm
ers' Market Nutrition Act of 1992". 
SEC. 2. PURPOSE. 

The purpose of this Act is to authorize 
grants to be made to State programs de
signed to provide resources to women, in
fants, and children who are nutritionally at 
risk in the form of fresh nutritious unpre
pared food (such as fruit and vegetables) 
from farmers' markets. 
SEC. S. WIC FARMERS' MARKET NUl'RITION PRO· 

GRAM. 
Subsection (m) of section 17 of the Child 

Nutrition Act of 1966 (42 U.S.Q. 1786(m)) is 
amended to read as follows: 

"(m)(l) Subject to the availability of funds 
appropriated for the purposes of this sub
section, and as specified in this subsection, 
the Secretary shall award grants to States 
that submit State plans that are approved 
for the establishment or maintenance of pro
grams designed to provide recipients of as
sistance under subsection (c), or those who 
are on the waiting list to receive the assist
ance, with coupons that may be exchanged 
for fresh nutritious, unprepared foods at 
farmers' markets, as defined in the State 
plans submitted under this subsection. 

"(2) A grant provided to any State under 
this subsection shall be provided to the chief 
executive officer of the State, who shall-

"(A) designate the appropriate State agen
cy or agencies to administer the program in 
conjunction with the appropriate nonprofit 
organizations; and 

"(B) ensure coordination of the program 
among the appropriate agencies and organi
zations. 

"(3) The Secretary shall not make a grant 
to any State under this subsection unless the 
State agrees to provide State, local, or pri
vate funds for the program in an amount 
that is equal to not less than 30 percent of 
the total cost of the program, which may be 
satisfied from State contributions that are 
made for similar programs. 

"(4) Subject to paragraph (6), the Secretary 
shall establish a formula for determining the 
amount of the grant to be awarded under 
this subsection to each State for which a 
State plan is approved under paragraph (6), 
according to the number of recipients pro
posed to participate as specified in the State 
plan. In determining the amount to be 
awarded to new States, the Secretary shall 
rank order the State plans according to the 
criteria of operation set forth in this sub
section, and award grants accordingly. The 
Secretary shall take into consideration the 

minimum amount needed to fund each ap
proved State plan, and need not award 
grants to each State that submits a State 
plan. 

"(5) Each State that receives a grant under 
this subsection shall ensure that the pro
gram for which the grant is received com
plies with the following requirements: 

"(A) Individuals who are eligible to receive 
Federal benefits under the program shall 
only be individuals who are receiving assist
ance under subsection (c), or who are on the 
waiting list to receive the assistance. 

"(B) Construction or operation of a farm
ers' market may not be carried out using 
funds-

"(i) provided under the grant; or 
"(ii) required to be provided by the State 

under paragraph (3). 
"(C) The value of the Federal share of the 

benefits received by any recipient under the 
program may not be-

"(i) less than $10 per year; or 
"(ii) more than $20 per year. 
"(D) The coupon issuance process under 

the program shall be designed to ensure that 
coupons are targeted to areas with-

"(i) the highest concentration of eligible 
individuals; 

"(ii) the greatest access to farmers' mar
kets; and 

"(iii) certain characteristics, in addition to 
those described in clauses (i) and (ii), that 
are determined to be relevant by the Sec
retary and that maximize the availability of 
benefits to eligible individuals. 

"(E) The coupon redemption process under 
the program shall be designed to ensure that 
the coupons may be-

"(i) redeemed only by producers authorized 
by the State to participate in the program; 
and 

"(ii) redeemed only to purchase fresh nu
tritious unprepared food for human con
sumption. 

"(F)(i) Except as provided in clauses (ii) 
and (iii), the State may use for administra
tion of the program in any fiscal year not 
more than 15 percent of the total amount of 
program funds. 

"(ii) During the first fiscal year for which 
a State receives assistance under this sub
section, the Secretary shall permit the State 
to use 2 percent of the total program funds 
for administration of the program in addi
tion to the amount the State is permitted to 
use under clause (i). During any fiscal year 
other than the first fiscal year for which a 
State receives assistance under this sub
section, on the showing by the State of fi
nancial need, the Secretary may permit the 
State to use not more than 2 percent of the 
total program funds for administration of 
the program in addition to the amount the 
State is permitted to use under clause (i). 

"(iii) The provisions of clauses (i) and (ii) 
with respect to the use of program funds for 
the administration of the program shall not 
apply to any funds that a State may contrib
ute in excess of the funds used by the State 
to meet the requirements of paragraph (3). 

"(G) The State shall ensure that no State 
or local taxes are collected within the State 
on purchases of food with coupons distrib
uted under the program. 

"(6)(A) Each State that received assistance 
under the demonstration program authorized 
by this subsection in a fiscal year ending be
fore October 1, 1991, shall receive assistance 
under this subsection if the State complies 
with the requirements established by this 
subsection, as determined by the Secretary. 

"(B)(i) Subject to the availability of appro
priations, if a State provides the amount of 

matching funds required under paragraph (3), 
the State shall receive assistance under this 
subsection in an amount that is not less than 
the amount of such assistance that the State 
received in the most recent fiscal year in 
which it received such assistance. 

"(ii) If amounts appropriated for any fiscal 
year pursuant to the authorization con
tained in paragraph (10) for grants under this 
subsection are not sufficient to pay to each 
State for which a State plan is approved 
under paragraph (6) the amount that the 
Secretary determines each such State is en
titled to under this subsection, each State's 
grant shall be ratably reduced, except that 
(if sufficient funds are available) each State 
shall receive at least $50,000 or the amount 
that the State received for the prior fiscal 
year if that amount is less than $50,000. 

"(C) In providing funds to serve additional 
recipients in a State that received assistance 
under this subsection in the previous fiscal 
year, the Secretary shall consider-

"(i) the availability of any such assistance 
not spent by the State during the program 
year for which the assistance was received; 

"(ii) documentation that justifies the need 
for an increase in participation; and 

"(iii) demonstrated ability to satisfac
torily operate the existing program. 

"(D)(i) A State that desires to receive a 
grant under this subsection shall submit, for 
each fiscal year, a State plan to the Sec
retary at such time and in such manner as 
the Secretary may reasonably require. 

"(ii) Each State plan submitted under this 
paragraph shall contain-

"(!) the estimated cost of the program and 
the estimated number of individuals to be 
served by the program; 

"(II) a description of the State plan for 
complying with the requirements established 
in paragraph (5); and 

"(III) criteria developed by the State with 
respect to authorization of producers to par
ticipate in the program. 

"(iii) The criteria developed by the State 
as required by clause (ii)(ill) shall require 
any authorized producer to sell fresh nutri
tious unprepared foods (such as fruits and 
vegetables) to recipients, in exchange for 
coupons distributed under the program. 

"(E) The Secretary shall establish objec
tive criteria for the approval and ranking of 
State plans submitted under this paragraph. 

"(F) In approving and ranking State plans 
submitted under this paragraph, the Sec
retary shall-

"(i) favorably consider a State's prior expe
riences with this or similar programs; 

"(ii) favorably consider a State's operation 
of a similar program with State or local 
funds that can present data concerning the 
value of the program; 

"(iii) require that if a State receiving a 
grant under this section applies the Federal 
grant to a similar program operated in the 
previous fiscal year with State or local 
funds, the State shall not reduce in any fis
cal year the amount of State and local funds 
available to the program in the preceding 
fiscal year after receiving funds for the pro
gram under this subsection; 

"(iv) give preference to State plans that 
would serve areas in the State that have

"(!) the highest concentration of eligible 
persons; 

"(II) the greatest access to farmers' mar
kets; 

"(III) broad geographic areas; 
"(IV) the greatest number of recipients in 

the broadest geographical area within the 
State; and 

"(V) any other characteristics, as deter
mined appropriate by the Secretary, that 
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maximize the availability of benefits to eli
gible persons; and 

"(v) take into consideration the amount of 
funds available and the minimum amount 
needed by 

"(iii) require that if a State receiving a 
grant under this section applies the Federal 
grant to a similar program operated in the 
previous fiscal year with State or local 
funds, the State shall not reduce in any fis
cal year the amount of State and local funds 
available to the program in the preceding 
fiscal year after receiving funds for the pro
gram under this subsection; 

"(iv) give preference to State plans that 
would serve areas in the State that have

"(!) the highest concentration of eligible 
persons; 

"(II) the greatest access to farmers ' mar
kets; 

"(Ill) broad geographic areas; 
"(IV) the greatest number of recipients in 

the broadest geographical area within the 
State; and 

"(V) any other characteristics, as deter
mined appropriate by the Secretary, that 
maximize the availability of benefits to eli
gible persons; and 

"(v) take into consideration the amount of 
funds available and the minimum amount 
needed by each applicant State to success
fully operate the program. 

"(G)(i} An amount equal to 45 to 55 percent 
of the funds available after satisfying the re
quirements of subparagraph (B) shall be 
made available to States participating in the 
program that wish to serve additional recipi
ents, and whose State plan to do so is ap
proved by the Secretary. If this amount is 
greater than that necessary to satisfy the 
approved State plans for additional recipi
ents, the unallocated amount shall be ap
plied toward satisfying any unmet need of 
States that have not participated in the pro
gram in the prior fiscal year, and whose 
State plans have been approved. 

"(ii) An amount equal to 45 to 55 percent of 
the funds available after satisfying the re
quirements of subparagraph (B) shall be 
made available to States that have not par
ticipated in the program in the prior fiscal 
year, and whose State plans have been ap
proved by the Secretary. If this amount is 
greater than that necessary to satisfy the 
approved State plans for new States, the 
unallocated amount shall be applied toward 
satisfying any unmet need of States that de
sire to serve additional recipients, and whose 
State plans have been approved. 

"(iii) In any fiscal year, any funds that re
main unallocated after satisfying the re
quirements of clauses (i) and (ii) shall be re
allocated in the following fiscal year accord
ing to procedures established pursuant to 
paragraph (10)(B)(ii). 

"(7)(A) The value of the benefit received by 
any recipient under any program for which a 
grant is received under this subsection may 
not affect the eligibility or benefit levels for 
assistance under other Federal or State pro
grams. 

" (B) Any programs for which a grant is re
ceived under this subsection shall be supple
mentary to the food stamp program carried 
out under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) and to any other Federal 
or State program under which foods are dis
tributed to needy families in lieu of food 
stamps. 

"(8) For each fiscal year, the Secretary 
shall collect from each State that receives a 
grant under this subsection information re
lating to-

" (A) the number and type of recipients 
served by both Federal and non-Federal ben-

efits under the program for which the grant 
is received; 

"(B) the rate of redemption of coupons dis
tributed under the program; 

"(C) the average amount distributed in 
coupons to each recipient; and 

"(D) any other information determined to 
be necessary by the Secretary. 

"(9)(A) The Secretary shall submit to the 
Committee on Education and Labor of the 
Rouse of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a compilation of the information 
collected under paragraph (8). 

"(B) The compilation required by subpara
graph (A) shall be submitted on or before 
April 1, 1994. 

"(lO)(A) There are authorized to be appro
priated to carry out this subsection $3,000,000 
for fiscal year 1992, $6,500,000 for fiscal year 
1993, and $8,000,000 for fiscal year 1994. 

"(B)(i)(l) Except as provided in subclause 
(II), each State shall return to the Secretary 
any funds made available to the State that 
are unobligated at the end of the fiscal year 
for which the funds were originally allo
cated. The unexpended funds shall be re
turned to the Secretary by February 1st of 
the following fiscal year. 

"(II) Notwithstanding any other provision 
of this subsection, a total of not more than 
5 percent of funds made available to a State 
for any fiscal year may be expended by the 
State to reimburse expenses incurred for a 
program assisted under this subsection dur
ing the preceding fiscal year or may be re
tained by the State to reimburse expenses 
expected to be incurred for such a program 
during the succeeding fiscal year. 

"(ii) The Secretary shall establish proce
dures to reallocate funds that are returned 
under clause (i). Funds that remain unex
pended at the end of any demonstration 
project authorized by this subsection (as it 
existed on September 30, 1991) shall be reallo
cated in a similar manner. 

"(11) For purposes of this subsection: 
"(A) The term 'coupon' means a coupon, 

voucher, or other negotiable financial instru
ment by which benefits under this section 
are transferred. 

" (B) The term 'program' means-
"(i) the State farmers' market coupon nu

trition program authorized by this sub
section (as it existed on September 30, 1991); 
or 

"(ii) the farmers' market nutrition pro
gram authorized by this subsection. 

"(C) The term 'recipient' means a person 
or household, as determined by the State, 
who is chosen by a State to receive benefits 
under this subsection, or who is on a waiting 
list to receive such benefits. 

" (D) The term 'State agency' has the 
meaning provided in subsection (b)(13), ex
cept that the term also includes the agri
culture department of each State.". 
SEC. 4. EFFECTIVE DATE. 

The amendment made by section 3 shall be 
effective as of October 1, 1991. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I am 
pleased that we are again passing legis
lation to reauthorize the Farmers Mar
ket Program within the Special Sup
plemental Food Program for Women, 
Infants, and Children. This is really an 

outstanding program to provide cou
pons to help participants in the WIC 
Program improve their diets by pur
chasing fresh fruit!) and vegetables 
from local markets. By encouraging 
WIC participants to try fresh fruits and 
vegetables, the program increases sales 
at farmers markets and builds a base of 
repeat customers who return to pur
chase fresh fruits and vegetables even 
after the coupons have been expended. 

I want to thank and commend Chair
man LEAHY for his leadership and dili
gent efforts to see that this legislation 
reauthorizing the program is enacted. I 
am pleased to be an original cosponsor 
of this legislation, just as I was pleased 
that we were able to include in the 
Hunger Prevention Act of 1988 legisla
tion that I had authored to establish 
the program. 

Since that time, I have worked to in
crease funding for the program so that 
more WIC participants can take advan
tage of the benefits provided by the 
Farmers Market Program. This year, 
the funding for the program is $3 mil
lion. Under this reauthorization pro
gram, the authorization level will be 
raised to $6.5 million, allowing addi
tional States to take part in the pro
gram. 

The program provides coupons worth 
$10 to $20 to WIC participants for use at 
farmers markets. States participating 
in the WIC Farmers Market Program 
must contribute 30 percent of the total 
cost in order to receive Federal grants. 
In Iowa, the program will serve some 
35,000 WIC participants who will re
deem coupons at 57 participating farm
ers markets. 

In view of the benefits of the WIC 
Farmers Market Program, I am dis
mayed that the administration has op
posed reauthorizing or further funding 
the program. I can only hope that the 
administration will not carry through 
its unwarranted threats against this 
outstanding program. 

COMMONWEALTH SCIENTISTS IM
MIGRATION AND EXCHANGE ACT 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of Cal
endar Number 438, S. 2201, a bill to au
thorize the admission to the United 
States of certain scientists of the Com
monwealth of Independent States as 
employment-based immigrants under 
the Immigration and Nationality Act; 
that the committee reported substitute 
amendment be agreed to; the bill be 
deemed read for a third time, that the 
bill be passed and the motion to recon
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the committee amendment in the 
nature of a substitute was agreed to 
and the bill was deemed read for a 
third time and passed, as follows: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Commonwealth 
and Baltic Scientists Immigration and Exchange 
Act of 1992". 
SEC. J. PURPOSES. 

(a) IN GENERAL.-The purposes of this Act 
are-

(1) to deter the proliferation of expertise in 
nuclear, chemical, biological, or other high tech
nology fields which may be applied to defense 
projects in Third World countries; and 

(2) to enhance American competitiveness with 
foreign economies. 

(b) CONSTRUCTION.-Nothing in this Act may 
be construed to affect adversely the employment, 
wages, or working conditions of workers in the 
United States. 
SEC. S. DEFINITIONS. 

For purposes of this Act-
(1) the term "Baltic states" means the sov

ereign nations of Latvia, Lithuania, and Esto
nia; 

(2) the term "Commonwealth of Independent 
States" includes the sovereign nations of Arme
nia, Azerbaijan, Belarus, Kazakhstan, 
Kyrgyzstan, Moldova, Russia, Tajikistan, 
Turkmenistan, Ukraine, and Uzbekistan; 

(3) the term "eligible Commonwealth and Bal
tic scientists" means aliens-

( A) who are nationals of any of the sovereign 
nations of the Commonwealth of Independent 
States or the Baltic states; and 

(B) who are scientists or engineers who have 
expertise in nuclear, chemical, biological or 
other high technology fields or who are working 
on nuclear, chemical, biological or other high
technology defense projects, as defined by the 
Attorney General; and 

(4) the term "Soviet threat reduction funds" 
means funds which were transferred under sec
tion 221 of the Soviet Nuclear Threat Reduction 
Act of 1991 (Public Law 102-228) for use in re
ducing the Soviet military threat in accordance 
with that Act. 
SEC. 4. WAIVER OF JOB OFFER REQUIREMENT. 

The requirement in section 203(b)(2)(A) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(b)(2)(A)) that an alien's services in the 
sciences, arts, or business be sought by an em
ployer in the United States shall not apply to 
any eligible Commonwealth or Baltic scientist 
who is applying for admission to the United 
States for permanent residence in accordance 
with that section. 
SEC. 5. CLASSIFICATION OF COMMONWEALTH 

SCIENTISTS AS HAVING EXCEP· 
TIONAL ABIUTY. 

(A) IN GENERAL.-The Attorney General shall 
designate a class of eligible Commonwealth and 
Baltic scientists, based on their level of exper
tise, as aliens who possess "exceptional ability 
in the sciences'', for purposes of section 
203(b)(2)(A) of the Immigration and Nationality 
Act (8 U.S.C. 1153(b)(2)(A)), whether or not such 
scientists possess advanced degrees. 

(b) REGULATIONS.-The Attorney General 
shall prescribe regulations to carry out sub
section (a). 

(c) LIMITATION.-Not more than 750 eligible 
Commonwealth and Baltic scientists (excluding 
spouses and children if accompanying or follow
ing to join) within the class designated under 
subsection (a) may be allotted visas under sec
tion 203(b)(2)( A) of the Immigration and Nation
ality Act (8 U.S.C. 1153(b)(2)(A)). 

(d) TERMINATION.-The authority Of sub
section (a) shall terminate 4 years after the date 
of enactment of this Act. 
SEC. 6. INTERNATIONAL EXCHANGE PROGRAMS. 

It is the sense of the Congress-
(1) eligible Commonwealth and Baltic sci

entists should be given priority consideration for 
all United States Government exchange and 

scholarship programs which were available, be
fore December 25, 1991, to students and citizens 
of the former Union of Soviet Socialist Republics 
for which such scientists would otherwise have 
been eligible; 

(2) the President should make every effort to 
define existing programs broadly enough to ac
commodate eligible Commonwealth and Baltic 
scientists seeking graduate education in the 
commercial applications of their field or spe
cialty; and 

(3) the President should make every effort to 
permit eligible Commonwealth and Baltic sci
entists to apply for graduate exchange programs 
that would cross-train them in another spe
cialty, including business law. 
SEC. 1. POUCY ON USE OF SOVIET THREAT RE· 

DUCTION FUNDS. 
It is the sense of the Congress that, in making 

available Soviet threat reduction funds- · 
(1) priority should be given to ensure that eli

gible Commonwealth and Baltic scientists are 
gainfully employed in the Commonwealth of 
Independent States, or in the Baltic states, as 
the case may be, in research and other projects 
which would enhance the objectives of non
proliferation of weapons of mass destruction, 
without aft ecting the jobs of American scientists 

(2) the byproducts of such research and other 
projects should be designed to enhance Amer
ican competitiveness and to provide financial re
turns to the taxpayer to the greatest extent pos
sible; and 

(3) priority should be given to the creation of 
educational fellowships and other internships 
for eligible Commonwealth and Baltic scientists 
with American industry in order to train such 
scientists in commercial and business applica
tions of their specialties for the purpose of fa
cilitating the process of economic reform in the 
Commonwealth of Independent States and the 
Baltic States. 

The title was amended so as to read: 
"A bill to authorize the admission to 
the United States of certain scientists 
of the Commonwealth of Independent 
States and the Baltic states as employ
ment-based immigrants under the Im
migration and Nationality Act, and for 
other purposes.•'. 

Mr. KENNEDY. Mr. President, as 
chairman of the Subcommittee on Im
migration and Refugee Affairs, I was 
delighted to support this legislation in
troduced by Senator BROWN and Sen
ator DOLE, and I moved it expedi
tiously through the Subcommittee and 
the Judiciary Committee. 

This bill is a good piece of legislation 
both substantively as well as symboli
cally. It offers a statement of hope to 
some Soviet scientists who have been 
thrown out of professional jobs because 
the current economic turmoil in the 
former Soviet Union. And it is a small 
symbol of America's concern to help 
the people of Russia and the other Re
publics in whatever way we can. 

This bill is a small step in that direc
tion. 

Mr. President, this legislation simply 
relaxes some immigration criteria and 
procedures for admitting as immi
grants scientists from the former So
viet Union. The bill limits to 750 the 
number of ·scientists covered, but this 
should be sufficient to accommodate 
the initial numbers in need. 

Again, this bill simply expedites 
their admission as immigrants under 

the provisions of The Immigration Act 
of 1990 and existing laws. All the sci
entists covered by this bill would be el
igible- under the law's high-skilled pvo
visions. It just temporarily puts a 
small number of Soviet scientists to 
the head of the line. 

Finally, this bill is in our interest as 
well. Noted Soviet scientists who now 
feel they must leave their country be
cause they do not have jobs should be 
able to come here, instead of to Iraq or 
Libya. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXPORT RESTRICTIONS ON ITEMS 
WITH POTENTIAL USE IN CHEMI
CAL AND BIOLOGICAL WEAP
ONS-MESSAGE FROM THE 
PRESIDENT-PM 240 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
On November 16, 1990, in light of the 

dangers of the proliferation of chemi
cal and biological weapons, I issued Ex
ecutive Order No. 12735 and declared a 
national emergency under the Inter
national Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.). 

The proliferation of chemical and bi
ological weapons continues to pose an 
unusual and extraordinary threat to 
the national security and foreign pol
icy of the United States. 

Section 204 of the International 
Emergency Economic Powers Act and 
section 401(c) of the National Emer
gencies Act contain periodic reporting 
requirements regarding activities 
taken and money spent pursuant to an 
emergency declaration. The following 
report is made pursuant to these provi
sions. 

The three export control regulations 
issued under the Enhanced Prolifera
tion Control Initiative are fully in 
force and have been used to control the 
export of items with potential use in 
chemical or biological weapons or their 
delivery systems. 

Over the last 6 months, the United 
States has continued to address ac
tively the problem of the proliferation 
and use of chemical and biological 
weapons in its international diplomatic 
efforts. 

The membership of the Australia 
Group of countries cooperating against 
chemical and biological weapons pro
liferation grew from 20 to 22 members 
when Finland and Sweden were wel
comed into the Group in December 
1991. 
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At the same December 1991 Australia 

Group meeting, all member countries 
confirmed that they had implemented 
or were implementing export controls 
on all 50 identified chemical weapons 
precursors. Almost all Australia Group 
members agreed at the meeting to im
pose controls on a common list of dual
use chemical equipment. In the first 
major Australia Group involvement in 
biological weapons nonproliferation, 
the December meeting also produced a 
draft list of biological organisms, tox
ins, and equipment to consider for ex
port controls. This list was further re
fined by an Australia Group experts' 
meeting in March 1992, the first inter
sessional meeting held by the Australia 
Group, and will be considered for adop
tion by the June 1992 Australia Group 
plenary. 

Encouraging progress can also be re
ported in the steps taken by countries 
outside the Australia Group, including 
several Eastern European countries 
and Argentina, to establish effective 
chemical and biological export controls 
comparable to those observed by Aus
tralia Group members. 

Finally, the March 31, 1992, report re
garding expenditures under the dec
laration of a national emergency to 
deal with the lapse of the Export Ad
ministration Act in Executive Order 
No. 12730 also includes measures relat
ed to the Enhanced Proliferation Con
trol Initiative. Pursuant to section 
401(c) of the National Emergencies Act, 
there were no additional expenses di
rectly attributable to the exercise of 
authorities conferred by the declara
tion of the national emergency. 

GEORGE BUSH. 
THE WHITE HOUSE, May 20, 1992. 

WAIVER OF CERTAIN PROVISIONS 
OF THE TRADE ACT WITH RE
SPECT TO ALBANIA-MESSAGE 
FROM THE PRESIDENT-PM 241 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Finance: 

To the Congress of the United States: 
Pursuant to section 402(c)(2)(A) of the 

Trade Act of 1974, as amended (the 
"Act") (19 U.S.C. 2432(c)(2)(A)), I have 
determined that a waiver of the appli
cation of subsections (a) and (b) of sec
tion 402 with respect to Albania will 
substantially promote the objectives of 
section 402. A copy of that determina
tion is enclosed. I have also received 
assurances with respect to the emigra
tion practices of Albania required by 
section 402(c)(2)(B) of the Act. This 
message constitutes the report to the 
Congress required by section 402(c)(2). 

Pursuant to section 402(c)(2), I shall 
waive by Executive order the applica
tion of subsections (a) and (b) of sec
tion 402 of the Act with respect to Al
bania. 

GEORGE BUSH. 

THE WHITE HOUSE, May 20, 1992. 

MESSAGES FROM THE HOUSE 
At 11:31 a.m., a message from the 

House of Representatives announced 
that the House disagrees to the amend
ments of the Senate to the bill (H.R. 
3033) to amend the Job Training Part
nership Act to improve the deli very of 
services to hard-to-serve youth and 
adults, and for other purposes; it 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
FORD of Michigan, Mr. WILLIAMS, Mr. 
PERKINS, Mr. ANDREWS of New Jersey, 
Mr. OLVER, Mr. GoODLING, Mr. GUNDER
SON, and Mr. HENRY as managers of the 
conference on the part of the House. 

ENROLLED JOINT RESOLUTION SIGNED 
The message also announced that the 

Speaker has signed the following en
rolled joint resolution, in which it re
quests the concurrence of the Senate: 

S.J. Res. 254. Joint resolution commending 
the New York Stock Exchange on the occa
sion of its bicentennial. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempo re [Mr. BYRD]. 

At 6:50 p.m. , a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4691. An Act to amend the Airport and 
Airway Improvement Act of 1982 to authorize 
appropriations for fiscal years 1993 and 1994, 
and for other purposes. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 4691. An Act to amend the Airport and 
Airway Improvement Act of 1982 to authorize 
appropriations for fiscal years 1993 and 1994, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate. reported 
that on today, May 20, 1992, he had pre
sented to the President of the United 
States the following enrolled joint res
olution: 

S.J. Res. 254. Joint resolution commending 
the New York Stock Exchange on the occa
sion of its bicentennial. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-362. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Appropriations. 

"HOUSE JOINT RESOLUTION NO. 154 
"Whereas, the Commonwealth's fiscal 

problems are severe, ongoing, and likely to 
affect, to some degree, all actions by the 1992 
Session and many future sessions of the Gen
eral Assembly; and 

"Whereas, exacerbating an already serious 
situation is the federal government's in
stance on imposing .on the states a steadily 
increasing number of mandates, without pro
viding the federal funding necessary to im
plement the mandates; and 

"Whereas, in such vital as health care, 
transportation, education, and criminal jus
tice, the federal government has imposed 
mandates that significantly increase costs 
and create severe fiscal pressure on already 
overburdened state governments and 

"Whereas, the federal government's fond
ness for requiring compliance with a growing 
number of statutory and regulatory require
ments, even though frequently serving valid 
purposes, has made the budgetary problems 
of states already facing declining revenues 
even more difficult; and 

"Whereas, the imposition of further man
dates, in areas such as Medicaid, could well 
cripple the states' ability to respond to the 
real and pressing needs of their citizens; and 

"Whereas, in the past, as much as 28 per
cent of the Commonwealth's federal taxes 
were returned by the federal government, 
but the figure has now declined to between 12 
and 13 percent; and 

"Whereas, the combination of increasing 
mandates and decreasing federal funding 
places the Commonwealth in the impossible 
position of trying to do more with less; now, 
therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General Assem
bly hereby memorialize the Congress of the 
United States to impose no more mandates 
on the Commonwealth and the several states 
unless federal funding, sufficient to pay for 
implementing the mandates, is also pro
vided; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the House of 
Representatives, the President of the United 
States Senate, and the members of the Vir
ginia congressional delegation, so that they 
may be apprised of the sense of the General 
Assembly of Virginia." 

POM-363. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Armed Services: 

"HousE JOINT RESOLUTION No. 369 
" Whereas, as part of its force reduction, 

the National Guard Bureau has selected the 
276th Engineer Battalion of the Virginia Na
tional Guard for deactivation during 1992; 
and 

"Whereas, given recent events in Eastern 
Europe and elsewhere, such a force reduction 
effort is both appropriate and necessary; and 

" Whereas, the decision to make one of the 
best units among the first to be eliminated is 
nevertheless highly questionable; and 

" Whereas, the 276th Engineer Battalion is 
clearly one of the best, recently named by 
the U.S. First Army as the best of the twelve 
such units in the First Army area; and 

" Whereas, the 276th Engineer Battalion is 
also one of the oldest in the nation, tracing 
its lineage back to the First Virginia Regi
ment, once commanded by George Washing
ton and Patrick Henry; and 

" Whereas, this clearly superior and his
toric unit has performed yeoman service to 
the citizens of Virginia as the single most 
capable and effective unit in the state to re-
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spond to civil emergencies caused by floods 
a.nd other natural disasters; and 

"Whereas, the 276th Engineer Batta.lion 
has served the citizens of the Commonwealth 
in diverse and valuable ways and in all areas 
of the state; and 

"Whereas, the Governor of Virginia, L. 
Douglas Wilder, has expressed serious res
ervations regarding the decision to eliminate 
the 276th Engineer Batta.lion; now, therefore, 
be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General Assem
bly hereby strongly urge the reconsideration 
of the decision to eliminate the 276th Engi
neer Batta.lion as part of the nationwide 
force reduction program; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the President of the United 
States, the Speaker of the House of Rep
resentatives, the President of the United 
States Senate, the members of the Virginia 
Congressional delegation, the United States 
Secretary of Defense, the Secretary of the 
Army, and the Chief of the National Guard 
Bureau so that they may be apprised of the 
sense of the General Assembly of Virginia." 

POM-364. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Commerce, Science, · and 
Transportation: 

"HOUSE JOINT RESOLUTION NO. 212 
"Whereas, the Joint Subcommittee Study

ing Measures to Ensure Virginia's Economic 
Recovery pursuant to House Joint Resolu
tion No. 433 (the "Economic Recovery Com
mission") has made a number of rec
ommendations to implement its plan; and 

"Whereas, leadership in high technology 
fields is one of the areas where the Common
weal th can make great strides, while at
tempting to maximize advantages it already 
possesses in terms of higher education and 
preexisting business; and 

"Whereas, Virginia's heretofore recognized 
excellence in the field of fiber optics rep
resents a logical area in which to con
centrate further efforts to differentiate Vir
ginia from the other states; and 

"Whereas, the Economic Recovery Com
mission believes that making Virginia the 
first state to complete a statewide fiber op
tics digital communications system, con
necting our homes, classrooms, and busi
nesses in an interactive, highly productive 
network, would greatly advance Virginia's 
economic vitality and pre-position Virginia 
as the preeminent state in which to do busi
ness in the twenty-first century; and 

"Whereas, the technology exists today to 
extend such a fiber-optics network to every 
home in the Commonwealth with a tele
phone; now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the United States 
Congress be hereby memorialized to approve 
legislation that will (1) promote telecommut
ing, telemarketing, and fiber-optics class
room initiatives; (ii) promote competition 
which has been the catalyst for the explosion 
of technological development in tele
communications and a plethora of advanced 
services to meet consumer and business 
needs; and (iii) protect the efforts of those 
businesses which make the investments nec
essary to implement widespread state-of-the
a.rt communications network systems; and, 
be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi-

dent of the Senate of the United States, and 
the members of the Virginia delegation to 
the United States Congress that they may be 
apprised of the sense of the General Assem
bly of Virginia in this matter." 

POM-365. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Finance: 

"HOUSE JOINT RESOLUTION NO. 40 
"Whereas, the small issue industrial reve

nue bond program grants tax-exempt status 
to interest paid on bonds issued in accord
ance with federal law; and 

"Whereas, by allowing attractive, below 
prime rate financing for manufacturers and 
other industries, this program has provided 
an excellent financial incentive for indus
trial development in Virginia; and 

"Whereas, by providing an excellent finan
cial incentive for industrial development, 
the industrial revenue bond program has as
sisted in the creation of countless new jobs 
in Virginia over the years; and 

"Whereas, House Bill No. 1186 has passed 
the U.S. House of Representatives and will 
extend the small issue industrial revenue 
bond program for anther five years beyond 
its expiration date of December 31, 1991; now, 
therefore, be it 

"Resolved, by the House of Delegates, the 
Senate concurring. That Congress is hereby 
memorialized to extend the expiration date 
on the industrial revenue bond program for 
another five years and to broaden the pro
gram to encompass sports facilities; and, be 
it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the U.S. House 
of Representatives, the President of the Sen
ate, and the members of the Virginia delega
tion to the United States Congress that they 
may be apprised of the sense of the Virginia 
General Assembly in this matter." 

POM-366. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Finance: 

"HOUSE JOINT RESOLUTION No. 99 
"Whereas, the shipbuilding and ship repair 

industries are of fundamental importance to 
the nation's economy; and 

"Whereas, the United States Government 
has eliminated funding for the construction 
differential subsidy program, thereby ending 
direct subsidization of commercial shipbuild
ing in the United States; and 

"Whereas, the international market for 
shipbuilding and ship repair continues to be 
distorted by a wide array of foreign sub
sidies, including direct grants, preferential 
financing, and other direct and indirect gov-
ernment assistance; and · 

"Whereas, the existing United States trade 
laws and trade agreements provide limited 
redress to domestic shipbuilders for the 
trade-distorting subsidies and dumping prac
tices of foreign shipbuilding; now, therefore, 
be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General Assem
bly urge the Congress of the United States to 
pass HR 2056 (Shipbuilding Trade Reform Act 
of 1991) and S. 1361 (Shipbuilding and Repair 
Industry Free Trade Act of 1991); and, be it · 

Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the House of 
Representatives, the President of the United 
States Senate, and the Virginia congres
sional delegation so that they may be ap
prised of the sense of the General Assembly 
of Virginia." 

POM-367. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Finance: 

"HOUSE JOINT RESOLUTION NO. 161 
"Whereas, in 1990 Congress enacted legisla

tion that requires pharmaceutical manufac
turers to give state Medicaid programs re
bates on drugs; and 

"Whereas, the federal legislation requires 
state Medicaid programs to cover all of the 
drugs of manufacturers who have agreements 
with the federal government to provide such · 
rebates on their drug products; and 

"Whereas, state Medicaid programs are 
also required to cover without restriction all 
new drugs for the first six months following 
the drug's approval by the U.S. Food and 
Drug Administration; and 

"Whereas, the legislation also prohibits 
state Medicaid programs from reducing the 
dispensing fees paid to pharmacists for four 
years; and 

"Whereas, the legislation also removed the 
states' ability to (i) use a review program for 
new drugs to determine whether the Medic
aid program should cover a new drug which 
has a less expensive, appropriate, available 
and acceptable alternative, (ii) restrict the 
use of an expensive drug if a clinical evalua
tion indicates that a less costly acceptable 
alternative is available, and (iii) set lower 
dispensing fees; and 

"Whereas, these restrictions greatly ham
per the Commonwealth's efforts to contain 
the rising cost of drugs covered through the 
Medicaid program; and 

"Whereas, the Commonwealth can dem
onstrate excess costs already incurred by the 
requirement to cover drugs for which less ex
pensive, acceptable alternatives are avail
able; and 

"Whereas, the Commonwealth has experi
enced dramatic increases in drug costs for 
non-Medicaid state agencies, indicating a po
tential cost shift to compensate for the Med
icaid rebate program which simply made 
available to the Medicaid program discounts 
which were already available to other fa
vored purchasers; and 

"Whereas, provisions that the Virginia 
General Assembly enacted to contain drug 
costs in Virginia's Medicaid program have 
been superceded by the federal legislation; 
and 

"Whereas, the Commonwealth is greatly 
concerned about the rapidly escalating costs 
associated with the Medicaid program and 
believes that states should have a certain 
amount of flexibility so that the costs of the 
Medicaid program can be controlled; now, 
therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the United States 
Congress is urged to reexamine the relevant 
provisions of the U.S. Code relating to Med
icaid payment for covered outpatient drugs 
in light of the difficulty that Virginia and 
other states have had in containing costs for 
pharmaceutical products and to give states 
more flexibility in implementing cost con
tainment measures by removing certain pro
visions that restrict the ability of states to 
purchase drugs in a cost effective manner; 
and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the Senate of the United States, and 
the members of the Virginia delegation to 
the United States Congress that they may be 
apprised of the sense of the General Assem
bly of Virginia in this matter." 
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POM-368. A joint resolution adopted by the 

Legislature of the State of Virginia; to the 
Committee on Finance: 

"HOUSE JOINT RESOLUTION No. 201 
"Whereas, the Virginia Department of So

cial Services seeks to promote self-reliance 
and family responsibility through commu
nity-based services for individuals receiving 
public assistance; and 

"Whereas, families who find employment 
encounter significant barriers in achieving 
the transition from public assistance to inde
pendence; and 

"Whereas, such barriers deter individuals 
from seeking and maintaining employment; 
and 

"Whereas, some individuals receiving Aid 
to Dependent Children and Food Stamps are 
believed to be drug dependent, to misuse 
their public assistance and to require inno
vative programs to enable them to become 
responsible and self-sufficient; and 

"Whereas, the use of debit cards and elec
tronic benefit transfer holds promise for pro
moting responsibility and self-sufficiency in 
a cost-effective manner for individuals re
ceiving public assistance; and 

"Whereas, the federal government, while 
allowing states to use electronic benefit 
transfer, has denied states the opportunity 
to operate a cost-effective system for the 
electronic delivery of benefits because of 
Regulation E of the Federal Reserve Board; 
now, therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the United States 
Congress be hereby memorialized to allow 
states greater latitude in the administration 
and delivery of Aid to Dependent Children 
and Food Stamps through innovative pro
grams that facilitate independence and pro
mote greater personal and family respon
sibility among recipients of such assistance; 
and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the House of 
Representatives, the President of the Senate 
of the United States, and the members of the 
Virginia delegation to the United States 
Congress that they may be apprised of the 
sense of the General Assembly in this mat
ter." 

POM-369. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Finance: 

"HOUSE JOINT RESOLUTION No. 250 
"Whereas, a federal commission estab

lished by the then U.S. Secretary of Labor 
Elizabeth Dole recommended that Congress 
adopt legislation to ensure the continued 
provision of health benefits to retired coal 
miners who receive such benefits from the 
United Mine Workers of America (UMWA) 
Health and Retirement Funds; and 

"Where2.s, such legislation, introduced by 
Senator Jay Rockefeller of West Virginia cs. 
1989) and Congressman John Murtha of Penn
sylvania (H.R. 4013), would require all com
panies to pay a fair share of the cost of pro
viding health benefits to their former em
ployees and place an equitable fee on the en
tire coal industry to pay for the cost of " or
phan" retirees who have no company to pay 
for such benefits; and 

"Whereas, approximately 9,408 Virginia 
citizens receive their health care from the 
UMWA Health and Retirement Funds; and 

" Whereas, the Rockefeller/Murtha legisla
tion has been endorsed by both labor and 
management in the coal industry; now, 
therefore. be it 
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"Resolved by the House of Delegates, the 
Senate concurring, That the General Assem
bly strongly support S. 1989 and H.R. 4013 
which would provide continued health care 
benefits for Virginia's coal miners and that 
the Congress of the United States be urged 
to enact this legislation into law; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates prepare copies of this res
olution for presentation to the Speaker of 
the House of Representatives, the President 
of the United States Senate, and the mem
bers of the Virginia congressional delegation 
so that they may be apprised of the sense of 
the General Assembly of Virginia." 

POM-370. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on the Judiciary: 

"HOUSE JOINT RESOLUTION NO. 62 
"Whereas, the national debt and annual 

deficits have reached astronomical levels; 
and 

"Whereas. the national budget process has 
proven inadequate, as currently structured, 
to check the appropriation and spending 
practices of the national legislature; and 

"Whereas, the President's veto power has 
been weakened by the practice of both par
ties enacting multipurpose, multibillion dol
lar appropriations measures; and 

"Whereas, the granting of line item veto 
power would restore a proper constitutional 
balance between the executive and legisla
tive branches, would enable the President to 
veto items of dubious merit and harmful fis
cal impact. and would still reserve to the 
Congress the right to restore any vetoed 
item by a two-thirds vote; and 

"Whereas, the Commonwealth of Virginia 
is on record as supporting the granting of 
line item veto power to the President by its 
approval of House Joint Resolution No. 168 
in 1977. and the reasons for pursuing this 
constitutional revision are stronger and 
more persuasive now than ever before; and 

" Whereas, the General Assembly in 1977 
called for a constitutional convention to pro
pose the amendment to grant the President 
line item veto power, but the alternative and 
proven method to amend the United States 
Constitution is by the Congress first propos
ing an amendment and the states then rati
fying the amendment; now, therefore, be it 

" Resolved by the House of Delegates, the 
Senate concurring, That the General Assem
bly of Virginia request the Congress of the 
United States to propose an amendment to 
the Constitution of the United States to pro
vide the power to the President to veto line 
items of appropriation measures; and, be it 

"Resolved further, That the General As
sembly request the legislatures of the sev
eral states to apply to Congress for the pro
posal of this amendment to the Constitution 
of the United States; and, be it 

" Resolved finally, That copies of this reso
lution be sent by the Clerk of the House of 
Delegates to the Speaker of the United 
States House of Representatives and to the 
President of the Senate of the United States, 
to each of the senators and representatives 
from Virginia, and to the legislatures of the 
several states, attesting to the adoption of 
this resolution. " 

POM- 371. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on the Judiciary: 

" HOUSE JOINT RESOLUTION No. 156 

" Whereas, for over 200 years, the flag of 
the United States has symbolized our nation; 
and 

"Whereas, on June 14, 1777, the Continental 
Congress resolved that the flag represents 
the United States and its ideals of liberty 
and justice for all its citizens; and 

"Whereas, the flag served to unite the 13 
colonies and obtain recognition of America's 
national. sovereignty; and 

" Whereas, during the British attack on 
Fort McHenry in the War of 1812, the flag in
spired Francis Scott Key to compose the 
song which became our national anthem; and 

"Whereas, at the end of the War Between 
the States, the American flag again stood for 
the indestructible union of the United 
States; and 

"Whereas, during the First World War, 
thousands of Americans died on foreign soil 
fighting for the American cause symbolized 
by the flag; and 

"Whereas, during the Second World War. 
thousands of Americans again followed the 
flag into battle, where many lost their lives 
in an effort to preserve freedom; and 

"Whereas, the flag served to boost the mo
rale of American soldiers in the Korean and 
Vietnam conflicts, as they fought to preserve 
democracy; and 

"Whereas, Americans of every state, politi
cal party, race, creed, and national origin re
gard the flag as the unifying symbol of the 
pluralism evident in the United States; and 

"Whereas, on June 21, 1989, the Supreme 
Court reached a 5-4 decision in the case 
Texas v. Gregory Lee Johnson holding that 
physical desecration of the American flag is 
constitutionally protected free speech; and 

"Whereas, the Supreme Court recognized 
in its decision that "the flag is constant in 
expressing beliefs Americans share, belief in 
law and peace and that freedom which sus
tains the human spirit," and that "the flag 
as readily signifies this Nation as does the 
combination of letters found in 'America'"; 
and 

"Whereas, on June 11, 1990, the Supreme 
Court, again by a 5-4 decision, in United 
States v. Eichman held that the Flag Burning 
Act of 1989 was unconstitutional · as applied 
to prosecute defendants for burning the flag 
and thus overturned the attempt by Congress 
to respond by statute to protect the flag; and 

"Whereas, a majority of both houses of 
Congress in 1990 then voted to propose a con
stitutional amendment to enable the states 
and Congress to enact legislation to ban 
desecration of the flag, but the vote of 254 to 
177 in the House and 58 to 42 in the Senate 
fell short of the two-thirds majority vote re
quired for Congress to submit the amend
ment to the states; and 

"Whereas, the General Assembly of Vir
ginia has recognized the unique status the 
American flag holds in the eyes of United 
States citizens by prohibiting the desecra
tion of the flag pursuant to the Virginia Uni
form Flag Act (§ 18.2-486 et seq.); now, there
fore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General Assem
bly of the Commonwealth of Virginia memo
rialize the Congress of the United States to 
propose an amendment to the United States 
Constitution for ratification by the states, 
specifying that Congress and the states have 
the power to prohibit the physical desecra
tion of the flag of the United States, thereby 
recognizing the status the flag holds as the 
unique symbol of nationhood and national 
unity; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, and the 
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members of the Virginia delegation to the 
United States Congress in order that they 
may be apprised of the sense of the General 
Assembly of Virginia." 

POM-372. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on the Judiciary: 

"HOUSE JOINT RESOLUTION No. 231 
"Whereas, equal rights for women should 

be constitutionally guaranteed; and 
"Whereas, there still exist today discrimi

natory practices against women in this soci
ety; and 

"Whereas, statutes passed to protect 
women against discrimination can be re
pealed or weakened; and 

"Whereas, thirty-five states ratified the 
original Equal Rights Amendment; and 

"Whereas, the overwhelming majority of 
Americans continue to support an Equal 
Rights Amendment to our Constitution; and 

"Whereas, the Equal Rights Amendment 
was introduced in the Congress of the United 
States on January 11, 1991; now, therefore, be 
it 

"Resolved by the House of Delegates, the 
Senate concurring, That the General Assem
bly urge the Congress of the United States to 
expeditiously pass the Equal Rights Amend
ment so that the process of state ratification 
can begin as quickly as possible; and, be it 

"Resolved further, That copies of this reso
lution be sent by the Clerk of the House of 
Delegates to the Speaker of the House of 
Representatives, the President of the United 
States Senate, the Chairman of the House 
Judiciary Committee, the Chairman of the 
Senate Judiciary Committee and to each 
member of the Virginia congressional dele
gation so that they may be apprised of the 
sense of the General Assembly of Virginia." 

POM-373. A joint resolution adopted by the 
Legislature of the State of Michigan; to the 
Committee on the Judiciary: 

"SENATE JOINT RESOLUTION E 
"Resolved by the Senate and the House of 

Representatives of the state of Michigan, 
That the first Congress of the United States 
of America, at its session, in both houses, by 
a constitutional majority of two-thirds of 
both houses has made the following propo
sition to amend the constitution of the Unit
ed States: 

"'Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, two thirds 
of both Houses concurring, that the follow
ing [Article] be proposed to the Legislatures 
of the several States, ... which [Article], 
when ratified by three fourths of the said 
Legislatures, to be valid to all intents and 
purposes, as part of the said Constitution, 
viz.: 

"'[An Article] in addition to, and Amend
ment of the Constitution of the United 
States of America, proposed by Congress, 
and ratified by the Legislatures of the sev
eral States, pursuant to the fifth Article of 
the original Constitution.• 

"'Article the second ... No law, varying 
the compensation for the services of the Sen
ators and Representatives, shall take effect, 
until an election of Representatives shall 
have intervened.' 

"Therefore, in the name of, and on behalf 
of, the people of the state of Michigan, we 
ratify, approve, and assent to the proposed 
amendment to the constitution of the United 
States. 

"Resolved further, That certified copies of 
this joint resolution be transmitted by the 

governor of the state of Michigan, to the 
president of the United States, the archivist 
of the United States, the president of the 
Senate of the United States, and the speaker 
of the House of Representatives of the Unit
ed States." 

POM 374. A concurrent resolution adopted 
by the Legislature of the State of New 
Hampshire; to the Committee on Labor and 
Human Resources: 

"HOUSE CONCURRENT RESOLUTION 24 
"Whereas, there is a crisis in medical care 

and insurance throughout the country due to 
escalating costs; and 

"Whereas, the individual states are finding 
the problem cannot be solved locally; now, 
therefore be it 

"Resolved by the House of Representa
tives, the Senate concurring: 

"That the President be urged to establish 
a commission to review access to the current 
heal th care system and provide recommenda
tions regarding a system of uniform access 
to health care throughout the country, in
cluding various levels of entry to the system 
and access by all; and 

"That the commission include representa
tives from the medical field, representatives 
from the insurance industry, members of the 
general public, members of the business com
munity, and members of the United States 
Congress; and 

"That it shall be the commission's duty to 
develop a health program addressing and 
making recommendations with regard to is
sues of universal access to health care for all 
Americans, cost containment, and a choice 
of programs including comprehensive bene
fits; and 

"That Congress be urged to enact a na
tional health program adopting the rec
ommendations of the commission; and 

"That copies of this resolution, signed by 
the speaker of the house of representatives 
and president of the senate be transmitted to 
the President of the United States, to the 
President of the United States Senate, to the 
Speaker of the United States House of Rep
resentatives, and to each member of the New 
Hampshire congressional delegation." 

POM-375. A joint resolution adopted by the 
Legislature of the State of Virginia; to the 
Committee on Veterans' Affairs: 

"Whereas, because of the high incidence of 
federal military installations and contract
ing industries located in the Commonwealth, 
657,651 veterans of the armed services now 
live in Virginia; and 

"Whereas, an additional 90,000 veterans of 
Operation Desert Storm also live in the 
state; and 

"Whereas, medical facilities for veterans 
are now located only in Salem, Hampton, 
and Richmond; and 

"Whereas, the health of many of these vet
erans is declining as a result of advancing 
age and health problems associated with 
their service in the military; and 

"Whereas, travel to available veterans' 
medical facilities is difficult and inconven
ient for those who live in Northern Virginia; 
and 

"Whereas, it is estimated that approxi
mately 220,000 veterans live within a 50-mile 
radius of the proposed Northern Virginia 
site; and 

"Whereas, construction of a veterans' med
ical center in Northern Virginia has been au
thorized by the federal government but the 
project has never been started; and 

"Whereas, it appears that such a facility is 
urgently needed and that land for such a fa-

cility is currently available and is already 
federally owned; and 

"Whereas, a similar resolution was adopted 
by the 92nd National Convention of the Vet
erans of Foreign Wars during its national 
meeting held in August of 1991; now, there
fore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the Congress of the 
United States is hereby memorialized to give 
serious consideration to the construction of 
a veterans' medical facility in the Northern 
Virginia area; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, and the 
members of the Virginia delegation to the 
United States Congress in order that they 
may be apprised of the sentiment of the Gen
eral Assembly of Virginia." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. PELL, from the Committee on For

eign Relations, without amendment: 
S. 2743. An original bill to deter and punish 

aggression against the newly independent 
countries of the defunct Socialist Federal 
Republic of Yugoslavia, and to promote 
human rights within the newly constituted 
Republic of Yugoslavia. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PELL from the Committee on For
eign Relations: 

Teresita Currie Schaffer, of New York, a 
Career Member of the Senior Foreign Serv
ice, Class of Minister-Counselor, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Democratic Socialist Republic of Sri Lanka, 
and to serve concurrently and without addi
tional compensation as Ambassador Extraor
dinary and Plenipotentiary to the Republic 
of Maldives. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Teresita Currie Schaffer. 
Post: Ambassador to Sri Lanka and the 

Maldives 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: Howard B. Schaffer, none. 
3. Children and spouses names: Michael C. 

Schaffer, none; Christopher S. Schaffer, 
none. 

4. Parents names: Francis Currie, died 1979; 
Teresita S. Currie, none. 

5. Grandparents names: Susie Sparre, died 
1969; Pehr Sparre, died 1983. 

6. Brothers and spouses names: Francis S. 
Currie, March 31, 1987, $250 to Senator Brad
ley's 1990 Primary Campaign; May 4, 1988, 
$250 to Senator Bradley's 1990 Primary Cam
paign; April 6, 1989, $500 to Senator Bradley's 
1990 Primary Campaign and $500 to Senator 
Bradley's 1990 General Election Campaign. 
Spouse, Christine Lachaze Currie, June 4, 
1990, $500 to Senator Bradley's Primary Cam
paign; Patrick R. Currie, none; spouse, Carol 
H. Currie, none; Peter L.S. Currie, none; 
spouse, Elizabeth M. Currie, none. 
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7. Sisters and spouses names: Julie G. 

Currie, none. 

Kenton Wesley Keith, of Missouri, a Career 
Member of the Senior Foreign Service. Class 
of Minister-Counselor. to be Ambassador Ex
traordinary and Plenipotentiary of the Unit
ed States of America to the State of Qatar. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Kenton Wesley Keith. 
Post: Ambassador to the State of Qatar. 
Contributions. amount, date. and donee: 
1. Self: None. 
2. Spouse: None. 
3. Children and spouses names: Vincent 

Keith (unmarried), none; Pamela Keith (un
married), none. 

4. Parents names: James Keith, father (de
ceased); Gertrude Keith. mother. none. 

5. Grandparents names: Frank Keith (de
ceased); Gertrude Keith (deceased); Nora 
Hooker (deceased). 

6. Brothers and spouses names: Gerren 
Keith (brother), none; Laura Keith (spouse), 
none. 

7. Sisters and spouses names: Stephanie 
Keith (sister). none. 

(The above nominations were ap
proved subject to the nominees' com
mitment to respond to requests to ap
pear and testify before any duly con
stituted committee on the Senate). 

By Mr. BURDICK from the Committee on 
Environment and Public Works: 

Christian R. Holmes IV. of California. to be 
Chief Financial Officer, Environmental Pro
tection Agency. 

Christian R. Holmes IV. of California. to be 
an Assistant Administrator of the Environ
mental Protection Agency. 

Kenneth C. Rogers, of New Jersey, to be a 
Member of the Nuclear Regulatory Commis
sion for the term of five years expiring June 
30, 1997. 

(The above nominations were ap
proved subject to the nominees' com
mitment to appear and testify before 
any duly constituted committee on the 
Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. PELL: 
S. 2743. An original bill to deter and punish 

aggression against the newly independent 
countries of the defunct Socialist Federal 
Republic of Yugoslavia, and to promote 
human rights within the newly constituted 
Republic of Yugoslavia; from the Committee 
on Foreign Relations; placed on the cal
endar. 

By Mr. DASCHLE: 
S. 2744. A bill to amend the Internal Reve

nue Code of 1986 to allow Indian tribes to re-

ceive charitable contributions of inventory; 
to the Committee on Finance. 

By Mr. DOLE (for himself, Mr. HATCH, 
Mr. SEYMOUR, Mr. BOND, Mr. JEF
FORDS, and Mr. THURMOND): 

S. 2745. A bill to promote youth apprentice
ship, and for other purposes; to the Commit
tee on Labor and Human Resources. 

By Mr. INOUYE (for himself, Mr. 
MCCAIN, Mr. DECONCINI, and Mr. 
LIEBERMAN): 

S. 2746. A bill to extend the purposes of the 
Overseas Private Investment Corporation to 
include American Indian Tribes and Alaska 
Natives; to the Select Committee on Indian 
Affairs. 

By Mr. PELL: 
S. 2747. A bill to authorize certain uses of 

real property acquired by the Architect of 
the Capitol for use by the Librarian of Con
gress and for other purposes; to the Commit
tee on Rules and Administration. 

S. 2748. A bill to authorize the Library of 
Congress to provide certain information 
products and services, and for other pur
poses; to the Committee on Rules and Ad
ministration. 

By Mr. SEYMOUR: 
S. 2749. A bill to grant a right of use and 

occupancy of a certain tract of land in Yo
semite National Park to George R. Lange 
and Lucille F. Lange, and for other purposes; 
to the Committee on Energy and Natural Re
sources. 

By Mr. BOREN (for himself and Mr. 
NICKLES): 

S. 2750. A bill to amend the act entitled 
"An Act conferring jurisdiction on certain 
courts of the United States to hear and 
render judgment in connection with certain 
claims of the Cherokee Nation of Okla
homa'', approved December 23, 1982; to the 
Committee on the Judiciary. 

By Mr. JOHNSTON: 
S. 2751. A bill to establish additional Under 

Secretary and Assistant Secretary positions 
within the Department of Energy; to the 
Committee on Energy and Natural Re
sources. 

By Mr. LEAHY (for himself, Mr. 
DASCHLE, Mr. KOHL, Mr. WOFFORD, 
Mr. ROCKEFELLER, and Mr. HARKIN): 

S. 2752. A bill to establish a Reform Com
mission to review the field structure of the 
United States Department of Agriculture, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. MOYNIHAN: 
S. 2753. A bill to extend until January 1, 

1996, the existing temporary suspension of 
the duty on Diphenyldichlorosilande and 
phenyltrichlorosilane; to the Committee on 
Finance. 

By Mr. WIRTH: 
S. 2754. A bill to clarify authorities of the 

Secretary of Agriculture is considering and 
issuing certain special use permits on Na
tional Forest System lands; to the Commit
tee on Energy and Natural Resources. 

By Mr. MOYNIHAN: 
S. 2755. A bill to direct the Secretary of De

fense to provide grants to States to provide 
technical and financial assistance to defense
dependent contractors; to the Committee on 
Armed Services. 

By Mr. SIMON: 
S. 2756. A bill to provide for the liquidation 

of certain entries of dog and cat treats as 
free of certain duties; to the Committee on 
Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 2757. A bill to correct the Harmonized 
Tariff Schedule of the United States as it ap
plies to certain electric toothbrushes and 
parts thereof; to the Committee on Finance. 

By Mr. THURMOND: . 
S. 2758. A bill to authorize the Department 

of Justice to pay State and local property 
taxes on forfeited real property; to the Com
mittee on the Judiciary. 

By Mr. LEAHY (for himself, Mr. HAR
KIN, Mr. DASCHLE, and Mr. CONRAD): 

S. 2759. A bill to amend the National 
School Lunch Act to improve the nutritional 
well-being of children under the age of 6 liv
ing in homeless shelters, and for other pur
poses; considered and passed. 

By Mr. LEAHY (for himself, Mr. 
McCONNELL, and Mr. DASCHLE): 

S. 2760. A bill to improve certain nutrition 
programs. to improve the nutritional heal th 
of c)}ildren, and for other purposes; consid
ered and passed. 

By Mr. LEAHY (for himself, Mr. 
GRASSLEY, Mr. HARKIN, Mr. CONRAD, 
and Mr. DASCHLE): 

S. 2761. A bill to amend the Child Nutrition 
Act of 1966 to authorize grants to be made to 
State programs designed to provide re
sources to persons who are nutritionally at 
risk in the form of fresh nutritious unpre
pared food (such as fruit and vegetables) 
from farmers' markets, and for other pur
poses; considered and passed. 

By Mr. GORE (for himself, Ms. MIKUL
SKI, Mr. LEAHY, Mr. KERRY, Mr. 
WOFFORD, Mr. CRANSTON, Mr. MITCH
ELL, Mr. SIMON, Mr. DODD, Mr. 
ADAMS, Mr. SARBANES, Mr. MOY
NIHAN, Mr. KOHL, Mr. KENNEDY, Mr. 
WIRTH, Mr. LIEBERMAN, Mr. INOUYE, 
Mr. SANFORD, Mr. AKAKA, and Mr. 
ROCKEFELLER): 

S.J. Res. 308. A joint resolution adopting 
certain principles on general rights and obli
gations with respect to the environment, to 
be known as the "Earth Charter," and urging 
the United Nations Conference on Environ
ment and Development, meeting in June 
1992, to adopt the same; to the Committee on 
Foreign Relations. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SIMON (for himself, Mr. PELL, 
Mr. CRANSTON, and Mr. KENNEDY): 

S. Res. 301. A resolution relating to ongo
ing violence connected with apartheid in 
South Africa; to the Committee on Foreign 
Relations. 
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 

By Mr. DASCHLE: 
S. 2744. A bill to amend the Internal 

Revenue Code of 1986 to allow Indian 
tribes to receive charitable contribu
tions of inventory; to the Committee 
on Finance. 

INTERNAL REVENUE CODE AMENDMENTS 

•Mr. DASCHLE. Mr. President, I am 
introducing legislation that would ex
pand the current inventory charitable 
donation rule to include Indian tribes. 
This proposal is short and simple. 

Under current law, companies may 
obtain a special charitable donation 
tax deduction under Internal Revenue 
Code section 170(e)(3) for contributing 
their excess inventory to the ill, the 
needy, or infants. While not limited to 
any particular type of company or in
ventory, this deduction commonly is 
used by food processing companies 
whose excess food inventories other
wise would spoil. Indian tribes have 
had difficulty obtaining these dona
tions, however, because of an ambigu
ity in the law as to whether or not do
nating companies may deduct dona
tions to people on Indian reservations. 

The current language in section 
170(e)(3) requires charitable donations 
of excess inventory to be made to orga
nizations that are described in section 
501(c)(3) of the Code and exempt from 
taxation under section 501(a). While In
dian tribes are exempt from taxation, 
they are not among the organizations 
described in section 501(c)(3). Accord
ingly, it is not clear that a direct dona
tion of excess inventory to an Indian 
tribe would qualify for the charitable 
donation deduction under section 
170(e)(3). 

Ironically, the Indian Tribal Govern
ment Tax Status Act found in section 
7871 provides that an Indian tribal gov
ernment shall be treated as a State for 
purposes of determining tax deductibil
ity of charitable contributions made 
pursuant to section 170. Unfortunately, 
the act does not expressly extend to do
nations made under section 170(e)(3) be
cause that provision technically does 
not include States as eligible donees, 
either. 

Mr. President, it is well documented 
that a disproportionate number of the 
ill and the needy, many of whom are 
infants, can be found on Indian reserva
tions. No one would argue that it is not 
within the intent of section 170(e)(3) to 
allow contributions to these people to 
qualify for the special charitable dona
tion deduction in that section of the 
Code. That is what the bill I am intro
ducing today would do. By allowing 
companies to make qualified contribu
tions to Indian tribes under section 
170(e)(3), the bill would clearly further 
the intended purpose of both Internal 
Revenue Code section 170(e)(3) and the 
Indian Tribal Government Tax Status 
Act. 

I strongly encourage my colleagues 
to take a close look at this bill and 
consider supporting this worthy and 
reasonable measure. 

Mr. President, I ask that the full text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2744 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CHARITABLE CONTRIBUTIONS OF IN
VENTORY TO INDIAN TRIBES. 

(a) IN GENERAL.-Section 170(e)(3) of the In
ternal Revenue Code of 1986 (relating to spe
cial rule for certain contributions of inven
tory or other property) is amended by adding 
at the end the following new subparagraph: 

"(D) SPECIAL RULE FOR INDIAN TRIBES.-
"(i) IN GENERAL.-An Indian tribe (as de

fined in section 7871(c)(3)(E)(ii)) shall be 
treated as an organization eligible to be a 
donee under subparagraph (A). 

"(ii) USE OF PROPERTY.-For purposes of 
subparagraph (A)(i), if the use of the prop
erty donated is related to the exercise of an 
essential governmental function of the In
dian tribal government, such use shall be 
treated as related to the purpose or function 
constituting the basis for the organization's 
exemption." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1991.• 

By Mr. DOLE (for himself, Mr. 
HATCH, Mr. SEYMOUR, Mr. BOND, 
Mr. JEFFORDS, and Mr. THUR
MOND): 

S. 2745. A bill to promote youth ap
prenticeship, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

NATIONAL YOUTH APPRENTICESHIP ACT OF 1992 

Mr. DOLE. Mr. President, when it 
comes to ensuring a strong economy 
and a bright and prosperous future for 
American workers, some investments 
in our Nation's infrastructure are more 
worthwhile than others. One of the 
most important things that we can do 
is to invest in our youth, and in this 
connect.ion, I am pleased, along with 
the distinguished Senator from Utah 
[Mr. HATCH], the distinguished Senator 
from Missouri [Mr. BOND], the distin
guished Senator from Vermont [Mr. 
JEFFORDS], and the distinguished Sen
ator from South Carolina [Mr. THUR
MOND] to introduce the National Youth 
Apprenticeship Act of 1992. 

This legislation, part of President 
Bush's plan to prepare the American 
work force for the challenges of the 
next century, would for the first time 
establish a national framework for im
plementing comprehensive youth ap
prenticeship programs. 

There is widespread agreement that 
the time has come to strengthen the 
connection between the academic sub-

ject matters taught in our schools and 
the demands of the modern, high-tech
nology workplace. This concept has 
been successfully applied in other 
countries through the coordination and 
integration of school and workplace 
disciplines and the time has come to 
incorporate such practices into our 
own education system. 

Under this proposal, the main ele
ments of a youth apprenticeship pro
gram are defined to facilitate the de
velopment. of a nationwide program 
providing a transition from school to 
work. This model, based on partner
ships among business, schools, and 
labor organizations, is keyed to be sen
sitive to the needs of students and the 
community. This will ensure that the 
apprenticeship programs produce re
sults by linking the skills and training 
acquired to the real-world needs of 
local employers. 

The model provides that a student 
could enter a youth apprenticeship pro
gram in the 11th or 12th grade. Before 
reaching these grades, students would 
receive career and academic counseling 
to inform them of-and prepare them 
for entry into-apprenticeship pro
grams. 

Particular programs may be com
pleted upon graduation from high 
school or may continue for up to 2 
years of postsecondary education. In 
addition to the high school diploma, a 
youth apprentice would receive a cer
tificate of competency based on na
tional standards that would provide 
employers with an objective basis on 
which to evaluate the individual's 
skills. 

The program is intended to attract 
and develop high-quality, motivated, 
students. In order to be certified under 
the Act, apprentices would be required 
to have received academic instruction, 
structured job training, and on-the-job 
work experience. Standards of aca
demic achievement would apply to all 
academic instruction, including the re
quired instruction in the core subjects 
of English, mathematics, science, his
tory, and geography. 

Mr. President, the key to success for 
America is flexibility and responsive
ness to a rapidly changing world. The 
economic challenges we face today are 
like no others we have ever seen: We 
have a truly global economy where 
product differences and costs are easily 
recognized and measured. 

In this connection, we have an obli
gation to our youth to prepare them 
for the future. 

This bill is an important step in 
meeting that obligation, and I urge my 
colleagues to carefully review this im
portant legislation and to lend their 
support to its passage. 
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Mr. President, I ask unanimous con

sent that the complete text of the Na
tional Youth Apprenticeship Act of 

,. 1992 and a statement in explanation 
thereof be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2745 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Youth Apprenticeship Act of 1992". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) a significant proportion of youth in the 

United State lack the necessary skills to 
meet employer requirements for entry level 
positions; 

(2) the American workplace is changing in 
response to new technology and heightened 
international completion, and the jobs of the 
future wm demand different and higher level 
sk1lls for which too many of our youth are 
not currently trained; 

(3) work-based learning models are effec
tive approaches to preparing youth, begin
ning at the secondary school level, for high
wage, high-skilled employment; 

(4) three-fourths of American youth do not 
earn college degrees, and many of those who 
do not could benefit from a more structured 
method of attaining job skills, knowledge 
and abilities; and 

(5) the United States lacks a comprehen
sive approach towards helping youth make 
the transition from school to the workplace. 

(b) PURPOSES.-The purposes of this act are 
to-

(1) establish a nationally recognized sys
tem for the youth apprenticeship approach 
to learning, while allowing States to cus
tomize the model to economic, demograhic, 
~nd other local conditions; 

(2) establish a formal process that engages 
' the business community in partnerships with 

education to develop the capacity of work
places to serve as learning sites in order to 
ensue that youth apprentices acquire aca
demic and work-based competencies and be
come sk1lled, flexible entry-level workers; 

(3) encourage small and medium-size busi
nesses and labor organizations to participate 
in youth apprenticeship programs; 

(4) encourage the public sect.or to partici
pate in youth a.pprenticeship programs; 

(5) motivate the nation's young people to 
remain in school, improve their basic skills, 
and become productive citizens by providing 
the opportunity to gain marketable skills 
while establishing a relationship with a pro
spective employer; 

(6) prepare the youth of the United States 
for employment in high-wage, high-skilled 
occupations; 

(7) provide for high achievement standards 
in order to inst111 pride, self-esteem, and pur
pose in youth apprentices; 

(8) establish a systematic transition for 

with a curriculum of work-site experience 
and learning; and 

(9) enhance the youth apprentice's pros
pects for immediate employment after leav
ing school in positions that provide signifi
cant opportunity for continued education 
and career development. 

SEC. 3. DEFINfflONS. 

For the purpose of this Act, the following 
definitions apply-

(1) The term "youth apprenticeship pro
gram" means a program that-

(A) integrates academic instruction and 
work-based learning; 

(B) provides for work-site learning and 
paid work experience; 

(C) is offered to students beginning in the 
11th or 12th grade; 

(D) is intended to-
(i) result in receipt of a high school di

ploma and an approved certificate of com
petency, and, 

(ii) lead, as appropriate, to entry into a 
postsecondary program, a program reg
istered under the National Apprenticeship 
Act, or permanent employment; 

(E) is certified as meeting national youth 
apprenticeship criteria; and 

(F) otherwise meets the requirements of 
this Act. 

(2) The term "youth apprenticeship agree
ment" means the V(ritten agreement between 
the employer, local educational agency, stu
dent, and parent which defines the parties' 
respective roles and responsibilities under 
the program. 

(3) The term "youth apprentice" means a 
student who is at least 16 years of age, who 
is currently enrolled in a public or private 
secondary scpool as defined in paragraph (21) 
of section 1471 of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 
2891(21)), and who is participating in a cer
tified youth apprenticeship program, which 
meets the requirements of this Act. 

(4) The term "employer" means any person 
or organization employing a youth appren
tice under a certified youth apprenticeship 
program. 

(5) The term "State" means any of the sev
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Is
lands, American Samoa, and the Trust Terri
tory of the Pacific Islands. 

(6) The term "Governor" means the chief 
executive of any State. 

(7) The term "local entity" means a local 
educational agency as defined in paragraph 
(12) of section 1471 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
2891(12)), or a public or private sector entity 
designated by the State to administer youth 
apprenticeship programs at the local level 
instead of, or in cooperation with the local 
educational agency. 

(8) The term "private industry council" 
means a private industry council established 
under section 102 of the Job Training Part
nership Act. 

(9) The term "workplace mentor" means 
the individual at the work site who instructs 
the apprentice, critiques performance, chal
lenges the apprentice to perform well and 
works in cooperation with classroom teach
ers. 

SEC. 4. PROGRAM RESPONSIBILITIES AND AD· 
MINISTRATION. 

youth apprentice students from school to (a) The Federal, State, and local respon
work by linking the academic curriculum : sibilities in establishing the means for em-

ployers, local education agencies, labor orga
nizations, and other appropriate entities to 
develop and implement youth apprenticeship 
programs under the national youth appren
ticeship criteria established by section 5 are 
set forth in subsections (b) through (d) of 
this section. 

(b) FEDERAL FUNCTIONS.-
(!) There is established an interagency 

committee, composed of the Secretaries of 
Labor, Education, and Commerce, which 
shall be chaired by the Secretary of Labor, 
and which shall-

(A) establish procedures for submission and 
review of plans prepared by participating 
States in accordance with subsection (c) of 
this section, including measures to ensure 
that States are not required to prepare plans 
which unnecessarily duplicate plans submit
ted under programs contained in section 8 of 
this Act, or under any other programs whose 
resources contribute to a youth apprentice
ship program under this Act; and 

(B) determine, not later than 60 days after 
the date on which a plan is submitted under 
the procedures established under subpara
graph (A), whether the plan meets the re
quirements of the national criteria for youth 
apprenticeship plans provided by section 5 of 
this Act and incorporates the safeguards pro
vided by section 7 of this Act, and shall in
form the State that the plan has been ap
proved, or that it has not been approved, to
gether with the reasons therefore, and the 
steps the State may take to remedy such 
plan in order to receive certification upon 
resubmission. 

(2) The Secretary of Labor shall perform 
the following functions in consultation with 
the interagency committee established pur
suant to paragraph 1 of this subsection-

(A) promulgate regulations, as appropriate; 
(B) establish procedures for determining 

whether States and local entities are com
plying with the national criteria for youth 
apprenticeship established by section 5 of 
this Act, and the safeguards provided by sec
tion 7 of this Act; 

(C) monitor State activities under this 
Act; 

(D) collect data, evaluate results, and re
view the use of funds authorized in accord
ance with subsections (c), (d), and (e) of sec
tion 8 of this Act; 

(E) provide policy guidance and technical 
assistance; 

(F) recognize outstanding youth appren
ticeship programs and the achievements of 
outstanding youth apprentices, and dissemi
nate information regarding exemplary youth 
apprenticeship models and State and local 
practices; 

(G) provide resources and technical assist
ance to States to develop and implement a 
youth apprenticeship program and carry out 
functions under subsection (c)(2) of this sec
tion; and 

(H) carry out a program of research and 
demonstration activities on youth appren
ticeship issues. 

(c) STATE FUNCTION~.-The Governor of a 
participating State shall-

(1) submit a biennial State plan for youth 
apprenticeship programs to the Secretary of 
Labor under the procedures established pur
suant to subsection (b)(l)(A) of this section, 
which plan shall include the following-

(A) a description of any enabling legisla
tion the Governor intends to propose to 
carry out the plan; 

(B) a statement identifying the authority 
designated under paragraph 2 of this sub-
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section to carry out the responsibilities pro
vided in such paragraph, and a description of 
the plan for carrying out such responsibil
ities; 

(C) a description of the Federal, State, 
local, and other resources the State intends 
to commit to implement the plan; 

(D) the timetable to be followed in imple
menting youth apprenticeship programs; 

(E) a plan for providing that all population 
groups including women and minority groups 
have the opportunity to participate in youth 
apprenticeship programs; and 

(F) the procedures by which the State will 
assure that youth apprenticeship programs 
comply with the national criteria for youth 
apprenticeship established by section 5 of 
this Act, and the safeguards provided by sec
tion 7 of this Act. 

(2) designate the appropriate State author
ity, which shall include appropriate rep
resentatives from the agencies responsible 
for matters concerning education, labor, and 
commerce, to--

(A) develop guidelines for the designation 
of local entities; 

(B) develop guidelines for identifying and 
including in youth apprenticeship programs 
those industries, occupations, and employers 
offering likelihood of long term employment; 

(C) certify that the programs of local enti
ties meet the national criteria for youth ap
prenticeship programs established by section 
5 of this Act, meet applicable education and 
labor standards, and incorporate the safe
guards provided by section 7 of this Act; 

(D) provide technical assistance and other 
support to local entities and employers as is 
necessary to develop and operate acceptable 
youth apprenticeship programs; and 

(E) collect and maintain participation and 
other data on, monitor, and evaluate youth 
apprenticeship programs. 

(d) LOCAL FUNCTIONS.-
(1) local entities shall ensure that youth 

apprenticeship programs are developed and 
operated in conformity with the national 
youth apprenticeship criteria provided by 
section 5 of this Act, applicable education 
and labor standards, and the safeguards es
tablished by section 7 of this Act; 

(2) participating schools shall provide for 
career exploration opportunities, and for 
academic development to meet the require
ments for entry and participation in youth 
apprenticeship programs; 

(3) local employers, in collaboration with 
labor organizations where appropriate, shall 
employ youth apprentices, assist participat
ing schools in ensuring that curriculum con
tent, to the extent appropriate, are relevant 
to the workplace, take primary responsibil
ity for ensuring the success of worksite 
learning and work experience, and provide 
information to the local schools concerning 
the performance of each youth apprentice; 
and 

(4) local private industry councils shall re
view and approve local youth apprenticeship 
programs to ensure that the programs meet 
local labor market demands, and provide 
youth apprentices with broad-based com
petencies and transferable skills that facili
tate career progression within the industries 
or trades in which the student is trained and 
employed. 
SEC. 5. NATIONAL YOUTH APPRENTICESHIP CRI· 

TERIA. 
(a) A youth apprenticeship program of in

struction which merges learning in the class
room and in the workplace through meeting 
the national youth apprenticeship criteria 
set forth in subsections (b) through (f) of this 
section. 

(b) ACADEMIC INSTRUCTION.-Academic in
struction shall consist of-

(1) a program of study which meets State 
education standards; 

(2) instruction to attain academic pro
ficiency in at least the five core subjects of 
English, mathematics, history, science, and 
geography consistent with voluntary na
tional standards; and 

(3) where appropriate, modifications to 
curriculum components to increase the rel
evance of instruction to the workplace. 

(C) WORK-BASED LEARNING.-Work-based 
learning shall consist of-

(1) instruction in occupationally specific 
knowledge, skills, and abilities, based on ap
propriate nationally accepted industry 
standards; 

(2) a planned program of structured job 
training, including tasks to be mastered; 

(3) development of sound work habits and 
behaviors; and 

(4) instruction in general workplace com
petencies, including, where appropriate, the 
ability to manage resources, work produc
tively with others, acquire and use informa
tion, understand and master systems and 
work with technologies. 

(d) WORK-SITE LEARNING AND EXPERl
ENCE.-Work-site learning and experience 
shall compose at least 20 percent of the time, 
as defined by the school the individual at
tends, the youth apprentice would otherwise 
be in school during the first school year, and 
at least 40 percent of the time, as defined by 
the school the individual attends, the youth 
apprentice would otherwise be in school dur
ing the second year, and shall consist of-

(1) helping the youth apprentice achieve 
the academic requirements in subsection (b) 
of this section; 

(2) helping the youth apprentice achieve 
the work-based learning requirements in 
subsection (c) of this section; 

(3) paid work experience; and 
(4) otherwise fulfilling the employer com

mitments in the agreement in subsection (e) 
of this section. 

(e) AGREEMENT.-A youth apprenticeship 
agreement shall include the following com
ponents-

(1) a .commitment by youth apprentices to 
achieve stated academic performance stand
ards, to remain in school, to maintain good 
attendance, to avoid alcohol and drug abuse, 
and to meet worksite requirements; 

(2) a commitment by parents or guardians 
to support efforts by the youth apprentice to 
fulfill academic and work site commitments; 

(3) a commitment by employers, in col
laboration with labor organizations where 
appropriate, to help the youth apprentice ac
quire necessary skills and knowledge in an 
orderly sequence, to make available to the 
youth apprentice job progression through 
normal skill levels, to provide a workplace 
mentor, to provide feedback to the school on 
individual progress, and to make reasonable 
efforts to employ the youth apprentice upon 
successful completion of the program, sub
ject to the safeguards provided by section 7 
of this Act; 

(4) a commitment by the local educational 
agency to provide, to the extent feasible , the 
youth apprentice with the appropriate sup
port to promote successful completion of the 
program, and to ensure close coordination 
between academic instruction, work-based 
learning, and worksite experience; 

(5) a provision setting forth the edu
cational outcomes of successfully complet
ing the program which-

(A) shall include receipt of a high school 
diploma and an approved certificate of com-

petency, specifying the standards under 
which such certificate is awarded, and 

(B) may include, as appropriate, receipt of 
a postsecondary degree, entry in a post
secondary program, or entry into a program 
registered under the National Apprenticeship 
Act. 

(6) a provision setting forth the wage scale, 
and a schedule of hours of work throughout 
the program including hours of work during 
school, after school, and during school 
breaks; and 

(7) a provision for modification and termi
nation of the agreement. 

(f) INFORMATION AND GUIDANCE.-A formal 
method for advising the youth apprentice 
of-

(1) occupational and career opportunities, 
work experience requirements, and any deci
sion necessary for exercising options for 
postsecondary education and career-speciali
zation, including formal registered appren
ticeship programs under the National Ap
prenticeship Act; 

(2) the methods and frequencies of assess
ing achievement of job related competencies 
and performance in the workplace; and 

(3) the job description. 
SEC. 6. ALTERNATIVE PROGRAM COMPONENTS. 

(a) A local entity may design programs 
using the tech-prep education program 
model, as authorized by part E, title III of 
the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2394 et 
seq.), for the academic instruction compo
nent and for any classroom instruction for 
the job training component of a youth ap
prenticeship program, in order to enhance 
opportunities for youth apprentices to enter 
into programs leading to an associate degree 
or certificate in an occupational field or pro
gram. 

(b) A local entity may design programs to 
incorporate, as appropriate, vocational edu
cation models authorized by section 235 of 
the Carl D. Perkins Vocational and Applied 
Technology Act (20 U.S.C. 2342), as amended 
by section 8(c)(l) of this Act. Local entities 
are also encouraged to use State and local 
vocational education funds in support of 
youth apprenticeship programs. 

(c) A local entity may design programs 
which provide for formal connections to 
other tech-prep programs and to postsecond
ary education and training. 
SEC. 7. SAFEGUARDS. 

The following safeguards shall apply to 
youth apprenticeship programs under this 
Act-

(1) No youth apprentice shall displace any 
currently employed worker (including a par
tial displacement, such as a reduction in the 
hours of nonovertime work, wages, or em
ployment benefits). 

(2) No youth apprenticeship program shall 
impair existing contracts for services or col
lective bargaining agreements, except that 
no program under this Act which would be 
inconsistent with the terms of a collective 
bargaining agreement shall be undertaken 
without the written concurrence of the labor 
organization and employer concerned. 

(3) No youth apprentice shall be employed 
or job opening filled-

(A) when any other individual is on tem
porary layoff, with the clear possibility of 
recall, from the same or any substantially 
equivalent job, or 

(B) when the employer has terminated the 
employment of any regular employee or oth
erwise reduced its workforce with the inten
tion of filling the vacancy so created with a 
youth apprentice. 

(4) Youth apprentices must be provided 
with adequate and safe equipment and a safe 
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and healthful workplace in conformity with 
all health and safety standards of Federal 
and State law. 

(5) No individual shall be excluded from 
participation in, denied the benefits of, sub
jected to discrimination under, or denied em
ployment in the administration of or in con
nection with any youth apprenticeship pro
gram on the basis of race, color, religion, 
sex, national origin, age, handicap, or politi
cal affiliation, or belief. 

(6) No member of any private industry 
council shall participate in any decision 
under this Act to approve a youth appren
ticeship program under section 4(d)(3) of this 
Act where such a decision would affect the 
member's own financial interests, those of 
the member's spouse, minor children, or 
partners, or those of any organization in 
which the member is an officer, director, 
trustee, partner, or employee. This section 
does not prohibit the provision of advice and 
recommendations on policy matters which 
uniquely affect a class of entities in which 
the member has a financial interest. 

(7) Such other safeguards as the Secretary 
may deem appropriate in order to ensure 
that youth apprentices are afforded adequate 
supervision by fully skilled adult workers, 
or, otherwise, to further the purposes of this 
Act. 
SEC. 8. RELATIONSHIP TO OTHER LAWS. 

(1) Section 14(a) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 214) is hereby 
amended to read as follows: 

"(a) The Secretary, to the extent necessary 
in order to prevent curtailment of opportuni
ties for employment, shall by regulations or 
by orders provide for the employment of 
youth apprentices enrolled in a certified pro
gram under the National Youth Apprentice
ship Act of 1992, of learners, of apprentices, 
and of messengers employed primarily in de
livering letters and messages, under special 
certificates issued pursuant to regulations of 
the Secretary, at such wages lower than the 
minimum wage applicable under section 6 
and subject to such limitations as to time, 
number, proportion, and length of service as 
the Secretary shall prescribe." 

(2) The Secretary of Labor shall ensure 
that youth apprentices receive the same pro
tections, and otherwise are treated, as stu
dent-learners under regulations issued pursu
ant to section 3(1) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203(1)). 

(b) VOCATIONAL EDUCATION.-
(1) Section 235(c) of the Carl D. Perkins Vo

cational and Applied Technology Act (Carl 
D. Perkins Act) (20 U.S.C. 2301 et seq.) is 
amended-

(A) by redesignating respectively subpara
graphs (G) through (N), as (H) through (0); 
and 

(B) by inserting the following new subpara
graph (G}-

"(G) youth apprenticeship programs;". 
(2) A tech-prep education program, author

ized by part E, title III of the Carl D. Perkins 
Vocational and Applied Technology Edu
cation Act (20 U.S.C. 2394 et seq.), may serve 
as the classroom portion of the academic and 
work-based learning components for the job 
training component of a youth apprentice
ship program; 

(3) A youth apprenticeship program may be 
an appropriate cooperative demonstration 
program or project within the meaning of 
section 420A of the Carl D. Perkins Voca
tional and Applied Technology Education 
Act (20 U.S.C. 2024a). 

(C) JOB TRAINING.-
(1) Youth apprenticeship programs are edu

cation and training programs for purposes of 

state education coordination and grants 
under section 123 of the Job Training Part
nership Act (29 U.S.C. 1533). 

(2) To the extent consistent with law, and 
otherwise appropriate, youth programs car
ried out under part A and part B of title II 
of the Job Training Partnership Act should 
be merged with programs carried out under 
this Act. 

(d) ELEMENTARY AND SECONDARY EDU
CATION.-Subsection (b) of section 1011 of the 
Elementary and Secondary Education Act of 
1965 is amended-

(1) in paragraph (6), by striking out "and" 
at the end thereof; 

(2) in paragraph (7), by striking out the pe
riod at the end thereof, and inserting, in lieu 
thereof, a semicolon and "and"; and 

(3) by adding at the end thereof the follow
ing new paragraph-

"(8) youth apprenticeship programs estab
lished according to the provisions of the Na
tional Youth Apprenticeship Act of 1992.". 
SEC. 9. STUDIES AND REPORTS. 

(a) The Secretary of Labor, in consultation 
with the Secretary of Education and the Sec
retary of Commerce through the interagency 
committee established pursuant to section 4 
of this Act, shall conduct studies-

(1) to evaluate the initial and continuing 
impact of activities undertaken pursuant to 
this Act on individuals, schools, and employ
ers; 

(2) to examine the use in support of this 
Act by States and localities of Job Training 
Partnership Act funds and Federal and State 
vocational education funds, and funds under 
the Elementary and Secondary Education 
Act of 1965, and any other Federal, State, 
local, or private resources; and 

(3) to evaluate such other issues as the 
interagency committee deems appropriate. 

(b) Not later than 2 years from the date of 
enactment of this Act, the Secretary of 
Labor shall submit an initial report to the 
President on the results of the studies con
ducted pursuant to subsection (a) of this sec
tion. The secretary may make such other re
ports as the Secretary shall deem necessary. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

(a) Of the amounts appropriated for the 
training and employment services account in 
the Department of Labor for the period be
ginning July 1, 1993 through June 30, 1994, 
not to exceed $50,000,000 shall be available for 
the fiscal year ending September 30, 1993 to 
carry out program activities under this Act, 
including-

(1) assistance to States in developing a 
comprehensive plan for youth apprenticeship 
for submittal to the Secretary of Labor; 

(2) assistance to States for the implemen
tation of approved plans; and 

(3) research and demonstration activities 
on youth apprenticeship program issues, 
which shall consist of no more than 10 per
cent of the funds appropriated pursuant to 
this subsection. 

(b) Of the amounts appropriated for the 
training and employment services account in 
the Department of Labor for the period be
ginning July 1, 1993 through June 30, 1994, 
not to exceed $5,000,000 shall be available for 
the fiscal year ending September 30, 1993 for 
the studies and reports undertaken pursuant 
to section 9 of this Act. 

SEC. II. EFFECTIVE DATE. 
This Act shall take effect upon enactment. 

STATEMENT IN EXPLANATION OF THE NATIONAL 
YOUTH APPRENTICESHIP ACT OF 1992 

The National Youth Apprenticeship Act 
would establish a national framework for im
plementing the youth apprenticeship ap-

proach as a high quality learning alternative 
to help our youth make the transition from 
school to the workplace. The proposal en
courages business and labor to become active 
partners in education, by linking school and 
work in a program of contextual learning 
and work experience during the last two 
years of high school, with options for post
secondary study. 

SECTION-BY-SECTION ANALYSIS 
Section 1 of the bill provides that this Act 

is entitled the "National Youth Apprentice
ship Act of 1992." 

Section 2 contains the findings and pur
poses of the Act. The findings recognize the 
need to raise skill levels and provide a more 
systematic approach to preparing youth for 
the transition from school to the workforce. 
Youth Apprenticeship provides an effective 
model of work-based learning as an alter
native for the three quarters of youth who do 
not receive college degrees. The purposes de
fine the essential objectives of a youth ap
prenticeship program as: establishing a na
tionally recognized system for the youth ap
prenticeship approach to learning while al
lowing flexible implementation; developing 
the capacity of workplaces as learning sites; 
preparing youth for high-wage, high-skilled 
employment; engaging employers, labor, and 
the public sector in youth apprenticeship 
programs; and motivating youth to achieve 
high standards at school and the workplace 
with new work-influenced curricula and con
crete prospects for employment and training 
after high school. 

Section 3 defines the essential terms con
nected with youth apprenticeship programs. 
The following terms, unique to this bill, are 
defined. A "youth apprenticeship program" 
is a program offered to students that begins 
in the 11th and 12th grades; meets national 
standards and criteria; integrates academic 
instruction and work-based learning; and in
cludes worksite learning and paid work expe
rience. A "youth apprenticeship agreement" 
means the written agreement between the 
employer, local educational agency, student, 
and parent which defines the parties' respec
tive roles and responsibilities under the pro
gram. A "youth apprentice" is a student who 
is at least 16 years of age, who is currently 
enrolled in a public or private secondary 
school, and who is participating in a cer
tified youth apprenticeship program which 
meets the requirements of this Act. The 
term "local entity" is a local educational 
agency as defined in section 1471(12) of the 
Elementary and Secondary Education Act of 
1965, or a public or private sector entity des
ignated by the State to administer youth ap
prenticeship programs at the local level in
stead of, or in cooperation with the local 
educational agency. A "workplace mentor" 
is the individual at the worksite who in
structs the apprentice, critiques perform
ance, challenges the apprentice to perform 
well and provides feedback to the classroom 
teachers. 

Section 4 defines Federal, State and local 
responsibilities for establishing and admin
istering youth apprenticeship programs. The 
Federal functions are defined in section 4(b). 
Section 4(b)(l) establishes an interagency 
committee, to be chaired by the Secretary of 
Labor, and composed of the Secretaries of 
Labor, Education and Commerce to: (1) es
tablish procedures for submission and review 
of plans prepared by participating States; (2) 
ensure that States are not required to pre
pare and submit unnecessarily duplicative 
plans; and (3) determine, within 60 days of 
submission of a State plan for the implemen-
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tation of local youth apprenticeship pro
grams, whether the plan meets the national 
criteria for youth apprenticeship and other 
requirements of this Act. 

Under section 4(b)(2) the Secretary of 
Labor, in consultation with the interagency 
committee, shall: promulgate regulations, as 
appropriate; establish procedures for mon
itoring States' compliance with the national 
criteria and the safeguards; collect data and 
evaluate results; provide policy guidance and 
technical assistance; recognize outstanding 
youth apprenticeship programs and dissemi
nate information on exemplary programs 
and practices; provide resources and tech
nical assistance to States to develop and im
plement a youth apprenticeship program and 
carry out functions under section 4(c)(2); and 
carry out a program of research and dem
onstration activities on youth apprentice
ship issues. 

The State functions are identified in sec
tion 4(c). Under section 4(c)(l) the Governor 
prepares and submits a biennial plan for im
plementing youth apprenticeship in his or 
her state. The plan must describe the follow
ing: 

(1) any proposed youth apprenticeship leg
islation; 

· (2) a statement identifying the authority 
designated under section 4(c)(2) to carry out 
the responsibilities provided thereby, and a 
description of the plan for carrying out such 
responsibilities; 

(3) a description of the Federal, State, 
local, and other resources the State intends 
to commit to the plan; 

(4) the timetable to be followed in imple
menting youth apprenticeship programs; and 

(5) a plan for providing that all population 
groups, including women and minorities, 
have the opportunity to participate in youth 
apprenticeship programs. 

Additional State responsibilities are listed 
under section 4(b)(2). The Governor des
ignates the state authority (which shall in
clude appropriate representatives from agen
cies responsible for matters concerning edu
cation, labor, and commerce) to certify that 
local youth apprenticeship programs meet 
national criteria, to develop guidelines for 
local entities regarding the administration 
of local programs, to identify industries, oc
cupations and employers offering the likeli
hood of long-term employment, to provide 
technical assistance and other support to 
local entities and employers, and to collect 
and maintain participation and other data 
on, monitor, and evaluate youth apprentice
ship programs. 

Section 4(d) identifies the local respon
sibilities. Section 4(d)(l) provides that local 
entities shall have the responsibility of en
suring that local youth apprenticeship pro
grams are developed and operated in con
formity with national youth apprenticeship 
criteria, applicable education and labor 
standards and the safeguards provided by 
section 7 of this Act. Section 4(d)(2) provides 
that participating schools shall provide for 
career exploration opportunities, and for 
academic development to meet the require
ments for entry and participation in youth 
apprenticeship programs. Under section 
4(d)(3), local employers, in collaboration 
with labor organizations where appropriate, 
(1) employ youth apprentices; (2) assist 
schools in ensuring that curriculum content, 
to the extent appropriate, is relevant to the 
workplace; and (3) provide to the schools for
mal feedback concerning the workplace per
formance of youth apprentices. Under sec
tion 4(d)(4), local private industry councils 
review local youth apprenticeship programs 

to ensure they meet the demands of the local 
labor market, and provide youth apprentices 
with broad-based competencies and 
transferrable skills. 

Section 5 contains the national youth ap
prenticeship criteria. Section 5(a) provides 
that a youth apprenticeship program creates 
a comprehensive program of instruction that 
integrates learning in the classroom and in 
the workplace and meets the national youth 
apprenticeship criteria for academic instruc
tion, work-based learning, worksite learning 
and work experience, a youth apprenticeship 
agreement and information and guidance to 
youth apprentices. Section 5(b) provides that 
the academic instruction component of a 
youth apprenticeship program: (1) meets 
state educational standards; (2) includes the 
five basic subject areas of English, mathe
matics, science, history and geography; and 
(3) where appropriate, modifies curriculum 
components to increase the relevance of in
struction to the workplace. Section 5(c) pro
vides that the work-based learning compo
nent of a youth apprenticeship program con
sists of instruction in general workplace 
skills, including, where appropriate, the abil
ity to manage resources, work productively 
with others, acquire and use information, 
understand and master systems and work 
with technologies. Work-based learning also 
includes instruction in occupationally spe
cific knowledge, skills, and abilities, based 
on appropriate nationally accepted industry 
standards; a planned program of structured 
job training tasks to be mastered; and devel
opment of sound workplace habits and be
havior. Section 5(d) stipulates that at least 
20% of the time the youth would otherwise 
be in school during the first school year of 
the program, and 40% of the second school 
year shall consist of paid work experience 
designed to achieve the academic and work
based competencies described in section 5 (b) 
and (c), and otherwise designed to fulfill the 
employer commitments undertaken in the 
agreement entered into under section 5(e). 

Section 5(e) requires a youth apprentice
ship agreement among youth apprentices, 
parents or guardians, employers and the 
school. In the agreement, youth apprentices 
commit to achieve stated academic perform
ance standards, to remain in school and 
maintain good attendance, to avoid alcohol 
and drug abuse, and to abide by worksite re
quirements. Parents or guardians pledge to 
support efforts by youth apprentices to ful
fill academic and worksite commitments. 
Employers, in collaboration with labor orga
nizations where appropriate, commit to help 
the youth apprentice acquire necessary 
skills and knowledge in an orderly sequence, 
to provide for job progression through nor
mal skill levels, to provide a workplace men
tor, to provide feedback to the school on in
dividual progress, and to make reasonable ef
forts to employ the youth apprentice upon 
successful completion of the program. The 
employer retains the right to determine 
whether the youth apprentice has attained 
the level of skill proficiency required by the 
employer's needs. Local educational agencies 
also commit, to the extent feasible, to pro
viding support to youth apprentices until the 
successful completion of the program as well 
as ensuring close coordination among aca
demic, work-based learning and worksite ex
perience portions of the program. The agree
ment also describes the diploma and certifi
cate to be earned; provides, as appropriate, 
for receipt of a postsecondary degree, entry 
in a postsecondary program, or entry into a 
program registered under the National Ap
prenticeship Act; and includes a work sched-

ule, a wage scale and provisions for modifica
tion and termination. 

Section 5(f) describes procedures for pro
viding youth apprentices with information 
on career opportunities, post-secondary con
nections, available certificates and diplomas, 
achievement assessment procedures and a 
job description. 

Section 6 describes alternative program 
components. Youth apprenticeship programs 
may be linked to Carl Perkins tech-prep pro
grams and/or include other formal connec
tions to postsecondary education and train
ing. Section 6 also provides that a local en
tity may design programs to incorporate vo
cational education models, and that such en
tities are encouraged to use State and local 
vocational education funds in support of 
youth apprenticeship programs. 

Section 7 lists the following seven basic 
safeguards: youth apprentices may not dis
place current workers; youth apprenticeship 
programs may not impair existing collective 
bargaining agreements; youth apprentices 
may not be employed when any other indi
vidual is on layoff from a substantially 
equivalent job or when the employer has re
duced its workforce with the intention of 
filling the vacancy so created with a youth 
apprentice; youth apprentices must be pro
vided adequate and safe equipment and a safe 
and healthful workplace in conformity with 
all heal th and safety standards of Federal 
and State law; no individual may be excluded 
from participation in or denied employment 
in the administration of a youth apprentice
ship program on the basis of race, color, reli
gion, sex, national origin, age, handicap, or 
political affiliation, or belief; no member of 
a private industry council shall participate 
in any decision to approve a youth appren
ticeship program where there would be a 
conflict of interest; and such other safe
guards the Secretary of Labor may deem ap
propriate in order to ensure that youth ap
prentices are afforded adequate supervision 
by fully skilled adult workers, or, otherwise 
to further the purposes of the Act. 

Section 8 details this Act's relationship 
with existing legislation. Section 8(a) ad
dresses the Fair Labor Standards Act. Sec
tion 8(a)(l) amends section 14(a) of the Fair 
Labor Standards Act of 1938 to provide that 
youth apprentices enrolled in certified youth 
apprenticeship programs may be employed, 
under regulations or orders of the Secretary 
of Labor, at wages lower than the minimum 
wage and subject to such limitations as to 
time, number, proportion and length of serv
ice as the Secretary of Labor shall prescribe. 
Section 8(a)(2) provides that the Secretary of 
Labor shall ensure that youth apprentices 
receive the same protections, and otherwise 
are treated, as student-learners under regu
lations issued pursuant to section 3(1) of the 
Fair Labor Standards Act of 1938. 

Section 8(b) addresses the Carl D. Perkins 
Vocational and Applied Technology Edu
cation Act. Under section 8(b)(l), section 235 
of that Act is amended to include youth ap
prenticeship programs among the allowable 
uses for basic state grants for vocational 
education. Section 8(b)(2) authorizes the use 
of "Tech Prep" (Title III of the Act) for the 
classroom portion of the academic and work
based learning components of a youth ap
prenticeship program. Section 8(b)(3) refers 
to section 420A of Carl Perkins and author
izes the use of discretionary funds by the 
Secretary of Education to support innova
tive uses of State vocational education funds 
in support of youth apprenticeship programs. 
Section 8(c) defines coordination with the 
Job Training Partnership Act (JTPA), in-
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eluding section 123, State education and co
ordination grants and youth programs under 
titles IlA and IIB. Section 8(d) amends the 
Elementary and Secondary Education Act, 
section lOll(b) to authorize local educational 
agencies (as defined in the Act) to allow the 
use of the 5% set aside for the development 
of youth apprenticeship programs. 

Section 9 requires the Secretary of Labor, 
in consultation with the interagency com
mittee, to conduct studies to evaluate the (1) 
impact of activities of the act on individuals, 
schools, and employers, (2) the usage of 
State JTPA and vocational education funds, 
and (3) such other issues as the committee 
deems appropriate. An initial report is due 
two years after the day of enactment. 

Section lO(a) provides that of the amounts 
appropriated for the training and employ
ment services account in the Department of 
Labor for the period beginning July 1, 1993 
through June 30, 1994, not to exceed 
$50,000,000 shall be available for the fiscal 
year ending September 30, 1993 to carry out 
program activities under the Act, including: 
(1) assistance to States in developing the 
comprehensive plan for youth apprentice
ship; (2) assistance to States for the imple
mentation of approved plans; and (3) re
search and demonstration activities on 
youth apprenticeship program issues, to con
sist of no more than 10 percent of the funds 
appropriated under section lO(a). Section 
lO(b) provides that of the amounts appro
priated for training and employment serv
ices account in the Department of Labor for 
the period beginning July 1, 1993 through 
June 30, 1994, not to exceed $5,000,000 shall be 
available for the fiscal year ending Septem
ber 30, 1993 for the studies and reports under
taken pursuant to section 9 of this Act. 

Section 11 provides that the Act shall take 
effect upon the date of enactment. 

By Mr. INOUYE (for himself, Mr. 
MCCAIN, Mr. DECONCINI, and 
Mr. LIEBERMAN): 

S. 2746. A bill to extend the purposes 
of the Overseas Private Investment 
Corporation to include American In
dian Tribes and Alaska Natives; to the 
Select Committee on Indian Affairs. 
OVERSEAS PRIVATE INVESTMENT CORPORATION 

INDIAN ELIGIBILITY ACT OF 1992 

• Mr. INOUYE. Mr. President, I rise 
today to introduce the Overseas Pri
vate Investment Corporation Indian 
Eligibility Act of 1992. The purpose of 
this act is to extend the authority of 
the Overseas Private Investment Cor
poration [OPIC] to include American 
Indians and Alaska Natives. 

As chairman of the Select Committee 
on Indian Affairs, I am keenly aware of 
the barriers that exist to economic de
velopment in Indian country. Together 
with Vice Chairman MCCAIN and our 
other distinguished colleagues on the 
committee, we are constantly seeking 
creative and cost-effective ways of en
couraging private sector investment in 
Indian economies. Today, such an inno
vative concept is proposed for introduc
tion. 

The primary mission of the Overseas 
Private Investment Corporation is to 
promote private investment in less de
veloped countries in order to improve 
U.S. competitiveness and create Amer
ican jobs. OPIC provides loans, loan 

guarantees and political risk insurance man of the Select Committee on Indian 
to projects in less developed countries Affairs, Senator INOUYE, to introduce 
whose per capita incomes are less than the Overseas Private Investment Cor
approximately $4,300. poration Indian Eligibility Act of 1992. 

Unfortunately, most American In- This act is designed to increase private 
dian tribes suffer the same conditions investment on Indian lands by applying 
as lesser developed countries. Per cap- the programs and policies that OPIC 
ita income in Indian reservation areas has successfully used to encourage pri
is between $2,000 and $3,000. The largest vate investment in countries around 
Indian tribes, the Navajo Nation, for the world. 
example, had a per capita income of · Indian tribes have tried for several 
$2,400 according to the 1980 census. Cur- years to encourage private investment 
rent unemployment within the Navajo on their lands. For the most part, these 
Nation is 36.5 percent overall, and efforts have met with little success. 
reaches 80 percent in some areas on the Private investors have been reluctant 
reservation, depending on the season. to do so for a variety of reasons, in-

Many areas within Indian country eluding a total unfamiliarity with In
have little or no infrastructure, which dian tribal governments, the lack of 
serves as one of many disincentives to reservation infrastructure, the legal 
potential investors. Other investors status of Indian lands, and concerns 
hesitate to invest in Indian country be- about contract dispute resolution. 
cause of political uncertainties and un- While some government programs al
willingness to submit to the jurisdic- ready exist to address the financial as
tion of tribal courts. And, perhaps one pects to tribal economic development, 
of the greatest barriers to capital for- these programs do not provide the link 
mation for tribes is the trust status of to the private sector that the Overseas 
their lands, which limits the assets Private Investment Corporation [OPIC] 
that are available to pledge as collat- offers. 
eral. Over the years OPIC loans, guaran-

Barriers to investment in Indian tees and political risk insurance have 
country are very similar to those that provided a certain level of comfort to 
exist for less developed countries. This industries operating in foreign coun
legislation creates a logical extension tries. I believe this model can also be 
of OPIC's current authority. OPIC fa- successfully put to use on Indian res
cilitation of private investment in ervations. Moreover, OPIC's oppor
American Indian communities would tunity bank can lead to the creation of 
dramatically increase investment in ventures between tribes and industries 
Indian country, thereby creating that could not occur today, largely be
American jobs in Indian communities cause of the low level of interaction be
and in surrounding neighbor States. tween Indian tribes and American in-

With this authority, OPIC would dustry. 
have the discretion to offer its services While American Indians and Alaska 
to American Indian projects. OPIC Natives are not foreign nations, and we 
would not be required to provide its do not seek to treat them as such 
services and current OPIC guidelines under this legislation, it is a well es
will apply. tablished principle that Indian tribes 

Many Indian tribes would be able to do have a special political relationship 
avail themselves immediately of QPIC with the Federal Government based 
assistance. For example, one Indian upon the U.S. Constitution, treaties, 
tribe is currently considering a pro- and Federal laws. Moreover, the Fed
posal to enter into a joint venture with eral Government long ago accepted 
an airplane manufacturing company. certain obligations in exchange for 
This $10 million project to produce sin- lands ceded to the United States pursu
gle-engine transport planes for export ant to treaties entered into with the 
would employ up to 300 skilled and various Indian tribes. 
semiskilled workers. I believe that some of my colleagues 

I would like to stress that extension may suggest that rather than extend
of OPIC's authority in this manner ing OPIC's authority in this manner, a 
would not require the creation of a new domestic OPIC Program should be cre
bureaucracy nor the appropriation of ated. While I am not opposed to that 
new Federal dollars. This legislation is idea, it seems clear to me that current 
also narrowly crafted to assure that budget constraints will not permit that 
there is no intention to have tribes goal to be realized for the foreseeable 
seek foreign aid under any other Gov- future. At the same time, by limiting 
ernment assistance programs. the application of OPIC to Indian 

This legislation provides an oppor- tribes, we can begin to learn valuable 
tunity to create American jobs, en- lessons for future domestic application, 
hance U.S. competitiveness and provide and can also begin to immediately pro
meaningful opportunities for American vide proven and cost-effective support 
Indians by attracting private sector in- for those Indian tribes which are seek
vestment to Indian economies. I urge ing to develop a stronger relationship 
my colleagues to support this legisla- with the private sector. 
tion.• Clearly the Congress will need to 

Mr. McCAIN. Mr. President, I rise take bold and innovative steps to alle
today to join the distinguished chair- viate the unconscionable levels of pov-
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erty and despair which exists on Indian 
reservations today. I believe the appli
cation of the OPIC Program to Indian 
reservations is one step we ought to 
take immediately. I urge my col
leagues to support the Overseas Pri
vate Investment Corporation Indian 
Eligibility Act of 1992. 

By Mr. PELL: 
S. 2747. A bill to authorize certain 

uses of real property acquired by the 
Architect of the Capitol for use by the 
Librarian of Congress and for other 
purposes; to the Committee on Rules 
and Administration. 
AUTHORIZATION OF CERTAIN USES OF REAL 

PROPERTY FOR USE BY THE LIBRARIAN OF 
CONGRESS 
Mr. PELL. Mr. President, I rise today 

at the request of the Librarian of Con
gress, Dr. James H. Billington, in my 
capacity as chairman of the Joint Com
mittee on the Library, to introduce 
legislation to extend authorization for 
certain uses of the former St. Cecilia 
facility which was purchased by the 
Architect of the Capitol for the Library 
of Congress. 

The original legislation authorizing 
the purchase of the 6th and East Cap
itol facility (Public Law 101-520, No
vember 5, 1990; 104 Stat. 2272) permitted 
use of the property for a day care cen
ter for children of Library of Congress 
and other legislative branch employ
ees, and for staff training and develop
ment programs for Library of Congress 
employees. 

However, because of increasing space 
demands, the Library needs to expand 
the .authorization to include: First, use 
of the facility for external training 
programs including those designed to 
serve Congressional staff); second, gen
eral assembly and education programs 
of the Library; third, temporary living 
quarters for visiting scholars using the 
Library's collections or participating 
in the Library's programs; and fourth, 
the establishment of a special deposit 
account with the Treasurer of the 
United States for funds generated from 
these uses. 

This legislation is needed to enable 
the Library of Congress to make its 
vast resources more accessible to the 
American people. It is also required to 
ensure that the Architect of the Cap
itol can complete the necessary ren
ovations to the property with minimal 
disruption in the scheduled opening 
and operations of the day care center. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2747 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. USES OF 11IE SPECIAL FACILITIES 

CENTER. 
(a) IN GENERAL.-ln addition to uses cur

rently authorized by law, the special facili-

ties center shall be available for use by the 
Librarian of Congress for-

(1) external training; 
(2) general assembly and education pro

grams of the Library; 
(3) temporary living quarters and common 

areas for visiting scholars using the Li
brary's collections or participating in the Li
brary's programs; and 

(4) such other purposes as may be directed 
by the Librarian, subject to the approval of 
the Joint Committee on the Library. 

(b) DEFINITION.-For the purposes of this 
Act, the term "special facilities center" 
means the property authorized to be ac
quired by the Architect of the Capitol for the 
Library of Congress under the provisions of 
Public law 101-562 (104 Stat. 2780) and author
ized to be used by the Librarian of Congress 
under the provisions of the Legislative Ap
propriations Act, 1991 (Public Law 101-520; 
104 Stat. 2272). 
SEC. 2. AUTHOmTY TO SET RATES AND COLLECT 

PAYMENT. 
The Librarian of Congress is authorized 

to-
(1) establish equitable rates for the use of 

the special facilities center by visiting schol
ars and others authorized under this Act; and 

(2) accept payment for such use from the 
patrons of the special facilities center. 
SEC. 3. ACCOUNT WITH THE TREASURER OF 11IE 

UNITED STATES. 
(a) IN GENERAL.-There is established in 

the Treasury of the United States a special 
deposit account in the name of the Librarian 
of Congress, into which shall be deposited all 
amounts received as a result of fees from vis
iting scholars and other utilizing the special 
facilities center as provided in this Act and 
such other amounts as may be appropriated 
for the special facilities center. 

(b) DISBURSEMENTS.-Disbursements from 
the special deposit account shall be-

(1) made by the librarian of Congress, or 
such employee of the library as he may des
ignate, for necessary expenses for the oper
ation of the facilities, including personal 
services and consultants; and 

(2) subject to audit by the General Ac
counting Office at such times and in such 
manner as the Comptroller General may di
rect. 

(C) SUBJECT TO APPROPRIATION.-Obliga
tions for activities authorized under this Act 
are limited to the amounts specified in the 
appropriations Act for any fiscal year. 

By Mr. PELL: 
S. 2748. A bill to authorize the Li

brary of Congress to provide certain in
formation products and services, and 
for other purposes; to the Committee 
on Rules and Administration. 

LIBRARY OF CONGRESS FUND ACT OF 1992 

Mr. PELL. Mr. President, in my ca
pacity as chairman of the Joint Com
mittee on the Library, I am today in
troducing at the request of the Librar
ian of Congress legislation to authorize 
the Library of Congress to establish a 
separate revolving fund for the provi
sions of certain information products 
and services and for other purposes. 

An earlier version of this bill was in
troduced as S. 1416 on June 27, 1991, and 
referred to the Committee on Rules 
and Administration. Since its introduc
tion, the Library of Congress has held 
extensive discussions with representa
tives of the library community and 

with representatives of the information 
and publishing industries. The Li
brary's responsiveness to these con
sultations has resulted in changes sub
stantive enough to warrant a new bill. 

The Librarian of Congress has re
quested this legislation to accomplish 
three purposes; To update the limited 
authority given in the 1902 law under 
which the Library of Congress provides 
bibliographic products and services to 
the Nation's libraries. This is a vital 
service which the Library estimates is 
saving U.S. libraries $370 million in 
this fiscal year by distributing central
ized cataloging records for materials 
the libraries would otherwise have to 
catalog themselves. 

The second purpose is to make li
brary information products and serv
ices more readily available to Federal, 
State, and local government agencies, 
foreign governments, as well as librar
ies, schools at all levels, industry, busi
ness, and other organizations and indi
vidual. To do so. the Library's author
ity to be compensated for such prod
ucts and services and to utilize the 
moneys received must be clarified, par
ticularly to take account of the impact 
of modern electronic information proc
essing. An adequate administrative 
mechanism does not exist under cur
rent law to allow the Library to fulfill 
many requests it receives from busi
nesses, law firms, and others without 
detriment to core services provided 
through appropriated funds. 

So the third purpose of the legisla
tion is to create the modern adminis
trative mechanism-a revolving fund
through which the Library can estab
lish and recover its costs for providing 
new products and services designed to 
meet the specialized information needs 
of individuals or discrete groups and to 
protect the provision of core services. 
The General Accounting Office has rec
ommended the creation of such a re
volving fund. 

Strong controls are provided in the 
legislation for the operation of the Li
brary of Congress revolving fund; obli
gations for fund service activities are 
limited to the total amounts specified 
in the appropriations process. The bill 
directs the Librarian to report on fund 
activities and financial transactions 
annually and provides for a General 
Accounting Office audit. The Librarian 
of Congress will publish notice of new 
fund service activities in the Federal 
Register and provide an ample public 
comment period. 

This legislation is necessary if the 
Library of Congress is to continue to 
perform its unique supporting and lead
ership role in the network of libraries 
which nurture this country's intellec
tual and cultural heritage and foster 
its future. This legislation is timely if 
the Library of Congress is to fulfill the 
unmet information needs of the indi
viduals and organizations who seek its 
unparalleled resources. 
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Mr. President, I send this bill to the 

desk for appropriate referral and ask 
unanimous consent that a section-by
section analysis prepared by the Li
brary of Congress be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS OF S. 2748, 
LIBRARY OF CONGRESS FUND LEGISLATION 
SECTION 1. Short Title. 
The act may be cited as the "Library of 

Congress Fund Act of 1992." 
SEC. 2. Findings and Purposes. 
Established in 1800 to serve the Congress, 

the Library of Congress also serves the Na
tion by providing access to its collections 
and reference services in several ways: for 
example, on site to visitors and researchers; 
through interlibrary loan; and through ac
ceptance of telephone and mail inquiries. 
The legislation affirms that the Library of 
Congress, through appropriated funds, con
tinues to provide core services at no cost to 
users and to the Nation's libraries. 

In 1902, the Library of Congress was first 
authorized to serve the Nation's libraries by 
producing and distributing catalog cards. 
These cards establish and describes the au
thor, title, and physical characteristics of a 
book and contain subject headings and a 
classification number to enable researchers 
to locate books by author, title, or topic. 
Over the years, the Library of Congress has 
expanded its catalog card service by produc
ing and distributing additional bibliographic 
and technical information products and serv
ices. In addition to the print format, the Li
brary has utilized other formats to distrib
ute these products, e.g., magnetic tapes and 
CD-ROMs, and has recovered the distribu
tion costs for providing these. The first pur
pose of the legislation is to update the au
thority given in the 1902 law under which the 
Library provides these bibliographic infor
mation services and products. As an indica
tion of the importance of this centralized 
cataloging activity, the Library of Congress 
estimates that in FY 1992 it will save the Na
tion's academic and public libraries over $370 
million in cataloging costs they would other
wise expend by creating their own cataloging 
records. 

The second purpose is make library infor
mation products and services more readily 
available by clarifying and defining the Li
brary's authority to be compensated for 
these information services and products. For 
example, the Law Library is often asked to 
provide analytical research reports; because 
no administrative mechanism now exists for 
the Library to be compensated, such re
quests must be refused. 

To remedy this lack, the third purpose is 
to provide the modern administrative mech
anisms through which the Library may es
tablish and recover its costs for providing 
new library products and services designed 
to meet the specialized information needs of 
individuals or discrete groups of persons or 
entities. The establishment of such mecha
nisms was recommended to the Librarian by 
the General Accounting Office. In providing 
new specialized products or services, the in
tent is to fulfill needs unmet by the private 
information sector, rather than to compete 
with this sector. 

TITLE I-LIBRARY PRODUCTS AND SERVICES 
SEC. 101. Definitions. 
The legislation defines three categories of 

information products and services provided 

by the Library of Congress as follows: (1) 
"core library products and services" means 
domestic interlibrary loan and information 
products and services in any format cus
tomarily provided by libraries to users at no 
charge; (2) "national library products and 
services" means information products and 
services, in any format, used by libraries and 
library organizations, which play a role in 
maintaining and improving library services 
throughout the Nation; and (3) "specialized 
library products and services" means cus
tomized information products and services 
which exceed core services, which are not na
tional library products and services, and 
which are designed to respond to the infor
mation needs of individuals or discrete 
groups of persons or entitles. Some examples 
are: an analytical report on the ramifica
tions of "Europe 1992" on international law 
done at the request of a law firm; and preser
vation of an item belonging to an individual 
and not being donated to the Library. 

Some products and services may be part 
national and part specialized. A current 
(1992) example is American Memory, a pilot 
program which uses advanced technologies 
to disseminate copies of Library of Congress 
collections to remote locations throughout 
the United States. The program converts ar
chival and primary-source material relating 
to American culture and history into elec
tronic form. The first collections prepared 
include a collection of 1,000 Civil War photo
graphs, a group of nearly 400 rare pamphlets 
written by African Americans between 1820 
and 1920, and a set of printed broadsides from 
the Continental Congress. In time, these 
electronic collections may become an online 
resource, but currently the material is on 
laser videodisc and compact disc (CD-ROM 
disc format) for use with stand-alone micro
computers. American Memory is currently 
funded in part through appropriated monies 
and in part through nonappropriated monies. 
When the Library expands this productJserv
ice beyond the pilot phase, the costs to be re
covered will include the full packaging, dis
tribution, and production costs, but only to 
the extent that they are not funded by ap
propriations. 

The legislation defines 'distribution costs' 
to mean costs sustained by the Library of 
Congress, over and above the costs of serv
ices funded by appropriations, to package 
and distribute national library products and 
services. Consistent with current law, costs 
for acquiring and cataloging the Library's 
collections are excluded from distribution 
costs. Furthermore, the existing require
ment to charge an additional ten percent 
over and above distribution costs is excluded 
in this legislation. 

This section also defines 'production and 
distribution costs' as full cost recovery of 
specialized products and services and covers 
the research, development, production and 
distribution costs, including salaries and 
benefits, materials and supplies, inventory 
obsolescence, travel, operation and mainte
nance, depreciation, and related administra
tive costs. 

Sec. 102. National Library products and 
services. 

In addition to clarifying the authority of 
the Librarian of Congress to recover the dis
tribution costs associated with furnishing 
national library products and services, this 
section repeals the antiquated 1902 authority 
for the sale of catalog cards and other biblio
graphic information and makes funds avail
able until expended. 

Sec. 103. New Fund service activities. 
The Library will publish such proposed ac

tivities in the Federal Register, give the pub-

lie 45 days to comment, and publish the Li
brary's final decision on a new specialized li
brary product or service in the Federal Reg
ister. This section mandates that any new 
Fund service activity will be established 
only according to the provisions in section 
202(a). 

TITLE II-LIBRARY OF CONGRESS REVOLVING 
FUND FOR SPECIALIZED PRODUCTS AND SERV
ICES 
The legislation establishes full cost recov

ery for the production and distribution of 
specialized library products and services sold 
via a Library of Congress Revolving Fund. 
This practice embodies the principles of 31 
U.S.C. 9701: "It is the sense of Congress that 
each service or thing of value provided by an 
agency to a person is to be self-sustaining to 
the extent possible." In the case of special
ized services, the production costs are not 
paid from appropriated funds. 

The Library currently provides a variety of 
these types of services via "Gift Revolving 
Funds," the most notable of which, the 
Photoduplication Service, has existed since 
1938. However, the General Accounting Office 
in its August 1991 report, "First Audit of the 
Library of Congress Discloses Significant 
Problems", recommended the establishment 
of a separate revolving fund to handle these 
types of activities. This legislation reflects 
the Librarian's implementation of that rec
ommendation. 

Sec. 201. Definitions. 
Sec. 201 defines the "Library of Congress 

Revolving Fund" as that fiscal resource es
tablished in the United States Treasury to 
enable the Library of Congress to conduct a 
cycle of operations in which expenditures 
generate income, which is then credited di

. rectly to that resource. "Fund service activi-
ties" means the specialized library informa
tion products and services authorized by this 
Act, e.g., gift shop items and training in 
preservation methods, in addition to any 
other activities lawfully assigned by the Li
brarian of Congress to the Fund service units 
under section 301 of this Act. · 

"Fund service units" means those organi
zational entities that, at the direction of the 
Librarian of Congress, are partially or fully 
sustained through the collection of fees cred
ited to the Fund. 

Sec. 202. Library of Congress Revolving 
Fund. 

Sec. 202 establishes the Library of Congress 
Revolving Fund in the Treasury as a 'no 
year' fund to carry out Fund service activi
ties; this means that money remains avail
able in the Fund until expended. However, 
obligations for Fund service activities are 
limited to the total amounts specified in the 
appropriations act for any fiscal year. The 
section also sets forth the sources of the 
Fund capital, authorizes the Librarian to 
furnish specialized library products and serv
ices and to set fees to recover the costs of 
same. 

It also prohibits commingling of Fund 
service unit accounts and gives the Librarian 
authority to invest available portions of the 
Fund in U.S. public debt securities; provides 
for the deposit of unobligated and unex
pended balances into the Treasury; directs 
the Librarian of Congress to report on Fund 
activities and financial transactions annu
ally; and provides for a General Accounting 
Office audit of revolving fund activities. 

TITLE III-GENERAL STANDARDS AND 
LIMITATIONS 

Sec. 301. Preservation of security classi
fication. 

Through its Federal Research Division, the 
Library undertakes to supply information 
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products and services on a cost-reimbursable 
basis to Federal agencies, among them de
fense-related agencies. This section ensures 
that the Librarian of Congress will respect 
and preserve the security classification of 
any information certified as being essential 
in the interest of national defense. Nothing 
in this legislation will modify or limit any 
statute pertaining to the classification of in
formation. 

Sec. 302. Application of act. 
This section sets out the exceptions: the 

legislation does not apply to the operations 
of the Copyright Office or the Congressional 
Research Service; nor does it permit the Li
brary to impose redistribution fees on do
mestic end users of national library products 
and services; nor does it in any way modify 
the Library of Congress distribution of publi
cations to Federal depository libraries as re
quired by Chapter 19 of Title 44. The section 
also provides that the Library is not re
quired to charge fees for services and prod
ucts acquired through reciprocal exchange 
a,greemen ts. 

Sec. 303. Regulations. 
This section institutes a strong review 

process for establishing new Fund service ac
tivities. While the Library of Congress is not 
subject to the Administrative Procedure Act, 
it will hereafter follow the rule-making noti
fication procedure of the Administrative 
Procedure Act for new Fund service activi
ties it proposes to undertake following en
actment of this Act. 

By Mr. SEYMOUR: 
S. 2749. A bill to grant a right of use 

and occupancy of a certain tract of 
land in Yosemite National Park to 
George R. Lange and Lucille F. Lange, 
and for other purposes; to the Commit
tee on Energy and Natural Resources. 

USE AND RIGHT OF OCCUPANCY OF A CERTAIN 
TRACT OF LAND IN YOSEMITE NATIONAL PARK 

• Mr. SEYMOUR. I rise today to intro
duce legislation to provide a lifetime 
tenancy for Mr. George Lange and his 
wife Lucille in Foresta, which is lo
cated in Yosemite National Park, CA. 

Mr. and Mrs. Lange are the only full
time residents of Foresta, and have 
owned the property on which they live 
since 1957. In 1976, the couple sold their 
home to the National Park Service 
with what they thought was the under
standing that they would have lifetime 
occupancy rights. 

Following the 1990 fires in Yosemite, 
when many of the more than 80 homes 
in Foresta were destroyed, the Park 
Service decided to evict the Langes in 
order to use their home for ranger 
housing. The couple has been notified 
that they will be evicted in June of 
this year. 

Mr. President, I believe the eviction 
of the Langes is neither necessary nor 
fair. The lack of adequate ranger hous
ing in Yosemite is a very real problem. 
The Park Service has requested more 
than $5.2 million for fiscal year 1993, 
and will request an additional $7.6 mil
lion in the future to begin construction 
of 118 new units of ranger housing for 
Yosemite. Clearly, the eviction of a 75-
year-old man and his wife from their 
home will do little to address the rang
er housing shortage in Yosemite. 

Mr. President, I urge my colleagues 
to support this measure, and look for
ward to the speedy enactment of this 
legislation by the Senate.• 

By Mr. BOREN (for himself and 
Mr. NICKLES): 

S. 2750. A bill to amend the act enti
tled "An Act conferring jurisdiction on 
certain courts of the United States to 
hear and render judgment in connec
tion with certain claims of the Chero
kee Nation of Oklahoma", approved 
December 23, 1982; to the Committee on 
the Judiciary. 
CHEROKEE, CHOCTAW, AND CHICKASAW NATIONS 

OF OKLAHOMA CLAIMS ACT 

• Mr. BOREN. Mr. President, today I 
am introducing a bill for myself and 
Senator NICKLES, which would enable 
the Choctaw, Chickasaw, and Cherokee 
nations to seek compensation from the 
United States for damages caused by 
the construction of the McClellan-Kerr 
navigation project on the Arkansas 
River in Oklahoma. 

In 1970, the Supreme Court ruled that 
the nations owned a portion of the land 
on which the project had been con
structed. The nations' title is held in 
trust by the United States and is based 
on treaties and fee patent directly from 
the United States to them. The deci
sion vesting title in the nations is the 
only one in the history of the Supreme 
Court in which the United States was 
held to have conveyed land under navi
gable waters to any private party, let 
alone an Indian tribe. 

The McClellan-Kerr project was au
thorized in 1946 and completed in 1971. 
The planning and construction of the 
project took place 'in ignorance of the 
nations' ownership of the riverbed and 
the United States has never com
pensated the nations for its use and oc
cupation of the riverbed. After re
peated but unsuccessful attempts to 
negotiate for just compensation from 
the United States following the Su
preme Court's 1970 decision, the na
tions eventually persuaded Congress to 
enact legislation in 1982, Public Law 
97-385, that authorized them to sue the 
United States under the fifth amend
ment, and to make claims under the 
Indian Claims Commission Act of 1946, 
based on fair and honorable dealings 
that are not recognized by an existing 
rule of law or equity. So far, the courts 
have never reached the damages issue; 
instead it appears that the naviga
tional servitude has been used as a de
fense to the Nation's claims. After 9 
years of litigation, they face the chal
lenge and expense of returning to the 
Supreme Court a third time in their 
struggle for compensation. 

Senator NICKLES and I believe that 
the fair and honorable dealings cause 
of action authorized l)y Public Law 97-
385 was intended to enable an adjudica
tion of any damages that could be 
shown to have occurred to the three 
Nations at the hand of the United 

States. That has not happened. In an 
effort to disentangle the Nations from 
the constitutional issues that have 
overtaken their damages claim, and 
consistent with the administration 
sensitivity to Government interference 
with private property rights, a biparti
san Oklahoma House delegation intro
duced R.R. 4209. That bill would ac
knowledge that the Nations should be 
compensated, yet still require them to 
return to court to prove any damages 
caused by the construction of the 
McClellan-Kerr project. This bill is in
tended to accomplish the same objec
tive. 

I note especially that this bill does 
not authorize any expenditure of funds 
to pay a judgment. Should this bill be 
enacted and the nations prevail in 
their damages claim, the bill requires 
that payment would be contingent on a 
subsequent authorization of an appro
priation for that purpose. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD immediately following 
this statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2750 
Be enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Cherokee, 
Choctaw, and Chickasaw Nations of Okla
homa Claims Act of 1992". 
SEC. 2. AUTHORIZATION 

The Act entitled "An Act conferring juris
diction on certain courts of the United 
States to hear and render judgment in con
nection with certain claims of the Cherokee 
Nation of Oklahoma", approved December 23, 
1982 (Public Law 97-385), is amended-

(!) in subsection (a)-
(A) by striking "and" the second place it 

appears; 
(B) by striking "jurisdiction is hereby con

ferred" through "Arkansas River Navigation 
System'', and inserting in lieu thereof the 
following: "the navigational easement of the 
United States, and the decisions in United 
States against Cherokee Nation of Okla
homa, 480 U.S. 700 (1987), and Cherokee Na
tion of Oklahoma against United States, 937 
F2d 1539 (10th Cir. 1991), the Secretary of the 
Treasury shall pay, to such extent and in 
such amounts as are provided in advance in 
appropriations Acts, to the Choctaw, Chicka
saw, and Cherokee Nations, respectively, 
such sums as shall be determined in valu
ation proceedings brought in the United 
States Claims Court or the United States 
District Court for the Eastern District of 
Oklahoma for damages resulting from the 
use and occupation by the United States of 
that portion of the bed and banks of the Ar
kansas River owned by each such respective 
Nation pursuant to treaties with the United 
States as confirmed by the decision in Choc
taw Nation against Oklahoma, 397 U.S. 620 
(1970)"; 

(C) by striking " Cherokee domain" and in
serting in lieu thereof the following: "each 
such Nation's respective domain"; 

(D) by striking "consent of said Cherokee 
Nation" and inserting in lieu thereof the fol
lowing: "consent of such Nation"; 
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(E) by striking "and also on any claim 

which the Cherokee Nation of Oklahoma" 
and inserting in lieu thereof the following: 
"and also on any claim which each such Na
tion'" 

(F) 'by striking "Cherokee Nation tribal 
lands" and inserting in lieu thereof the fol
lowing: "such Nation's tribal lands"; 

(G) by striking "said Cherokee Nation of 
Oklahoma therefor" and inserting in lieu 
thereof the following: "such Nation there
for"; 

(H) by striking "being held by said Chero
kee Nation" and inserting in lieu thereof the 
following: "being held by such Nation"; 

(I) by striking "said Cherokee Nation in 
fee simple" and inserting in lieu thereof the 
following: "such Nation in fee simple"; and 

(J) by striking the subsection designation; 
and 

(2) by striking subsection (b).• 

By Mr. JOHNSTON: 
S. 2751. A bill to establish additional 

Under Secretary and Assistant Sec
retary positions within the Depart
ment of Energy; to the Committee on 
Energy and Natural Resources. 
ADDITIONAL UNDER SECRETARY AND ASSISTANT 

SECRETARY POSITIONS IN THE DEPARTMENT 
OF ENERGY 

•Mr. JOHNSTON. Mr. President, 
today I am introducing a bill to pro
vide authority for additional positions 
at the Department of Energy. The bill 
calls for an additional two Under Sec
retaries and three Assistant Secretar
ies at the Department of Energy. 

Under existing law, the Department 
of Energy is authorized to have one 
Under Secretary and eight Assistant 
Secretaries. The Department has an 
annual operating budget of approxi
mately $17 billion and over 159,000 full 
time equivalent employees. The Sec
retary divides the daily management of 
activities between the Deputy Sec
retary and the Under Secretary'. In all 
other major agencies, these functions 
are left to the Under Secretaries. Most 
other agencies have more than one 
Under Secretary. For example, at the 
Department of Commerce, which only 
has $3 billion in programs, there are six 
Under Secretaries. The Department of 
Energy also faces a shortage of Assist
ant Secretary positions. 

Since the Department's establish
ment in 1978, new mission priorities 
have arisen creating the need for addi
tional Assistant Secretaries. For exam
ple, the increased emphasis in environ
mental restoration and waste manage
ment, which has grown from $500 mil
lion in fiscal year 1989 to a requested $5 
billion in fiscal year 1993, necessitated 
the redesignation of the Director of 
that activity to an Assistant Sec
retary. Since the Department is lim
ited to a total of eight Assistant Sec
retaries, this also meant that an activ
ity having the rank of Assistant Sec
retary had to be redesignated to a Di
rector in order to accommodate the 
new Assistant Secretary for Environ
mental Restoration and Waste Manage
ment. 

Creating additional Assistant Sec
retary positions would bring the De-

partment in line with the management 
structures of other agencies. For exam
ple, the following offices within the De
partment are not headed by Assistant 
Secretaries but correspond to offices in 
other departments that are headed by 
Assistant Secretaries: the Office of Ad
ministration and Human Resources; 
the Office of the Chief Financial Offi
cer; the Office of Policy, Planning and 
Analysis; the Office of Procurement 
and Program Management; and the Of
fice of Public Affairs. 

The additional Assistant Secretary 
positions will help the Department to 
better manage its programs for several 
reasons. The position of Assistant Sec
retary is a significant recruitment tool 
in trying to attract technically quali
fied people. The designation permits 
the individual to operate on an appro
priate footing with the Office of Man
agement and Budget, other Executive 
Agencies, and the Congress. Finally, 
the designation allows for Secretarial 
review of the nominee for the position. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2751 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 

(a) UNDER SECRETARIES.-(1) Section 202(a) 
of the Department of Energy Organization 
Act (42 U.S.C. 7132(a)) is amended by striking 
"Under Secretary" and inserting in its place 
"Under Secretaries". 

(2) Section 202(b) of the Department of En
ergy Organization Act (42 U.S.C. 7132(b)) is 
amended to read as follows-

"(b) There shall be in the Department 
three Under Secretaries and a General Coun
sel, who shall be appointed by the President, 
by and with the advice and consent of the 
Senate, and who shall perform functions and 
duties the Secretary prescribes. The Under 
Secretaries shall be compensated at the rate 
for level Ill of the Executive Schedule under 
section 5314 of title 5, United States Code, 
and the General Counsel shall be com
pensated at the rate provided for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code.". 

(b) ASSISTANT SECRETARIES.-Section 203(a) 
of the Department of Energy Organization 
Act (42 U.S.C. 7133(a)) is amended by striking 
"eight Assistant Secretaries" and inserting 
in its place "eleven Assistant Secretaries".• 

By Mr. LEAHY (for himself, Mr. 
DASCHLE, Mr. KOHL, Mr. 
WOFFORD, Mr. ROCKEFELLER, 
and Mr. HARKIN): 

S. 2752. A bill to establish a Reform 
· Commission to review the field struc
ture of the United States Department 
of Agriculture, and for other purposes; 
to the Committee on Agriculture, Nu
trition, and Forestry. 

REFORM COMMISSION ACT OF 1992 

Mr. LEAHY. Mr. President, as chair
man of the Senate Agriculture, Nutri
tion, and Forestry Committee, I have 
looked at a number of the things the 

Department of Agriculture does around 
the country. We have held hearings on 
this issue. We have held informal meet
ings. 

What I see is a department too 
steeped in tradition. I see a Depart
ment of Agriculture which harkens in 
its staffing back to the days when 30 or 
40 percent of America was directly in
volved in agriculture, not the less than 
5 percent we see today. The number of 
farmers has gone down, the number of 
ranchers has gone down, growers, pro
ducers. But, boy, the number of Agri
culture Department employees has not 
gone down. It has skyrocketed. In some 
areas, in fact, there are more employ
ees paid out of Washington than there 
are farmers that they are supposed to 
be working for. 

So today I challenge the administra
tion to invest 100 days to save Amer
ican taxpayers $100 million-100 days, 
we save $100 million. I am introducing 
a bill to give the Department of Agri
culture a new blueprint for restructur
ing the future. My bill will allow USDA 
to restructure its future. It will give 
the Department of Agriculture no 
choice but action. It will also force 
USDA into a diet. 

USDA must be revitalized. Once my 
bill passes, the commission has 100 
days to report back to the Secretary of 
Agriculture and get the job done once 
and for all. My bill, called the Reform 
Commission, gives USDA an extended 
plan. Let me tell you what we do. 

The bill gives the Department of Ag
riculture orders for action, not a 
choice, but orders, and it forces them 
to go on a diet. The Reform Commis
sion gives USDA an extended plan to 
review all areas of the Department, not 
just ag research facilities. 

This legislation, based on the suc
cessful Department of Defense base 
closing commission, would require the 
Department of Agriculture to create a 
bipartisan commission to decide which 
field offices are to be closed, reorga
nized, consolidated, or integrated, and 
report back to the Secretary within 100 
days. Consolidation of the Department 
of Agriculture must and will occur, not 
only because it will save money and 
help reduce the deficit but because it 
will provide better services to farmers 
and consumers. 

By refusing to heed its own advice, 
let alone the advice of Congress, the 
Department of Agriculture is costing 
the taxpayers millions of dollars annu
ally. To meet the challenges of the 21st 
century, the Department of Agri
culture has to change and the changes 
need to be now. They are moving too 
slowly to cut waste. The Department 
has to adopt a long-term, comprehen
sive reform strategy to cut waste. 

At a time when the U.S. military is 
downsizing and most private sector 
businesses are cutting back to survive 
the recession, the Department of Agri
culture keeps on going. It is time for 
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them to go on a diet. Here are some ex
amples. 

Fairfield County, Connecticut-not 
thought of as the breadbasket of Amer
ica-Fairfield County, Connecticut, is 
not what we see when we look at pic
tures of bountiful harvests coming in. 
Fairfield County, Connecticut, is a bed
..room community of New York City. 
But it has a full-time ACSC office, as 
does every other Connecticut county. 

The Fairfield County office of the De
partment of Agriculture wrote 37 pro
gram payment checks last year. They 
have an office open every week to write 
one check. Sixteen of those weekly 
checks were for less than $100. One of 
the larger of these Agriculture 
checks-one for $3,500-went to the Ox 
Ridge Hunt Club to help defray the 
costs of a $14,900 loading dock to help 
dispose of horse manure for the mem
bers of the hunt club. 

This is not what we think of when we 
think of agriculture. This is not what 
we think of when we think of the De
partment of Agriculture out trying to 
take care of the agricultural needs of 
the country, going into an urban bed
room community to help pay for some
body's hunt club. 

Let us move down the eastern sea
board for another example. Along 
South Carolina's seaboard is an area 
roughly 135 miles long by 75 miles wide. 
In it, the Department of Agriculture 
has-now get this-314 farm agency em
ployees in 38 offices to service 4,100 
farms, fewer than half of which 1,603, 
were eligible for Federal farm pay
ments. Thus, on average, you have a 
USDA employee there for every 5 farms 
eligible for Federal payments, and 
fewer than 25 miles separate most of 
the local farm agency offices. 

One town, Dillon, which has a popu
lation of 6,000 people, has four separate 
Department of Agriculture agencies, 
and they are all located at different 
street addresses. 

You would think it was for a whole 
State. It is for one small town. 

Along a 70-mile stretch of super high
way, I-10, in Louisiana, are Lake 
Charles, Jennings, Crowley, and Lafay
ette. USDA employees in this stretch 
number approximately 132. Farms en
rolled in Federal crop programs in this 
area number about 845. Washington 
sent somebody down there for every 6 
farms. 

It makes no sense for USDA to have 
over 7 ,000 field offices in everyone of 
the Nation's 3,076 counties. These of
fices were built in an age when the av
erage speed of travel was 15 miles per 
hour. Even the Department of Agri
culture knows it is more than that 
now. This mammoth field structure is 
no longer necessary. 

Ironically, it has not been necessary 
for many years. 

The Department of Defense, had a 
similar problem. The military found 
that its base structure, once suitable in 

the era of biplanes, was rendered obso
lete in the era of smart bombs and 
ICBM's. To fix the problem, the Sec
retary of Defense established a base
closing commission to study the base 
structure, and make recommendations 
for consolidation or closure. 

This concept worked with closing 
military bases. We can use the same 
concept in closing unnecessary Depart
ment of Agriculture field offices. We 
need the kind of credibility and objec
tivity that the military commission 
had so that farmers and taxpayers both 
are guaranteed this is not an issue of 
partisan politics. And I assure you, it 
is not a Democratic issue or a Repub
lican issue. We can work at closing 
these offices. We can make it work-to 
save hundreds of millions of dollars
but only if it is done in an objective, 
bipartisan way. 

The Department of Agriculture can 
use these guidelines to successfully 
identify the field offices that need to 
be restructured and revitalized and do 
it in a nonarbitrary fashion, do it in a 
bipartisan fashion. And in addition, 
USDA can use these guidelines to make 
corresponding changes needed right 
downtown in its own headquarters here 
in Washington, DC. 

So far USDA has refused to use the 
tools Congress has given them. The 
1990 farm bill created a facilities com
mission to review agriculture research 
facilities, and make recommendations 
for closures. USDA opposed the com
mission in the farm bill, and even 
though we passed it, and even though 
the President signed it into law, they 
still refuse to use it. 

Time is of the essence. The longer 
this restructuring is delayed, the 
greater the risk of turning this into an 
election year issue. 

I am tired of people standing on this 
floor, or in the Government, saying we 
have to save the taxpayers' money. But 
when you give them a way to do it they 
ignore it. It does not make a heck of a 
lot of sense to me. It certainly does not 
make much sense to the people in Ver
mont. 

So I hope the USDA will finally agree 
to use the Reform Commission offered 
here to do what even the administra
tion has admitted needs to be done. 
They have not done it, but they have 
admitted it, and that is to revitalize 
the U.S. Department of Agriculture. 

I might say, USDA streamlining is 
not a new topic of discussion. We had 
the Voorhis bill introduced in Congress 
calling for USDA to restructure. 

The distinguished Presiding Officer 
may not recollect that bill right off the 
top of his head, and I will tell him why. 
This bill was introduced when I was 5 
years old. I do not even know if the dis
tinguished Presiding Officer was born. 
It was back in 1945. I understand the 
distinguished Presiding Officer was 2 
years old and I was 5 years old in 1945. 

Do you know what it was doing? It 
called for USDA to restructure. It 

cited, the same way we do today al
most 50 years later, that modifications 
were necessary within the USDA field 
structure to meet the changing de
mands of developing rural commu
nities. 

Numerous studies, including several 
. conducted by the administration itself, 
have recommended bold and necessary 
structural reform for the U.S. Depart
ment of Agriculture. Rather than act 
on these studies, the administration 
puts them in the back shelves. They do 
nothing but collect dust. 

Because of the growing gap between 
the needs of the U.S. economy, the U.S. 
agriculture industry and the Depart
ment of Agriculture, the Department 
itself, has become a tremendous frus
tration to farmers. USDA must com
pletely reevaluate its design and mis
sion to help the American farmer and 
rancher reevaluate how to advance 
American agriculture and agricultural 
products in markets that are growing 
increasingly competitive. 

The reform commission is a tool that 
can help successfully achieve that goal. 

Mr. President, I hope this legislation 
and these words will remind not only 
those who run some of these field of
fices, but those here in Washington 
who allow them to continue, that 
times have changed. We have tele
phones now. We have fax machines. We 
have cars. People even fly on airplanes. 
We do not need to have so many field 
offices. In some areas they could have 
the employees line up within earshot of 
each other and holler a message across 
the State. 

We will give them the telephones. We 
will give them the fax machines. But 
we will not give them the OK to have 
four separate offices and four separate 
fiefdoms, all in one little town. We will 
not let them have offices that send out 
a check every 10 days or so--checks 
that average, incidentally, far less 
than what it costs to keep the office 
open. We could actually save money by 
putting money in a big barrel and ask
ing people to come by and pick it up 
whenever they want. It would cost a lot 
less money. 

We need to work on this. I hope the 
administration will accept my chal
lenge. Everyone wants to talk about 
how to save money. In 100 days with 
this one item alone, we can save the 
American taxpayers $100 million. Back 
where I come from, that is not a bad 
return on your money. 

By Mr. MOYNIHAN: 
S. 2755. A bill to direct the Secretary 

of Defense to provide grants to States 
to provide technical and financial as
sistance to defense-dependent contrac
tors; to the Committee on Armed Serv
ices. 

INDUSTRIAL DEFENSE INNOVATION ACT 

• Mr. MOYNIHAN. Mr. President, I rise 
to introduce a bill that will address 
problems facing much of our defense 
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industry as we begin the post-cold-war 
era. Today some 3 million people are 
employed in the defense industry, and 
another million civilians work for the 
Department of Defense. Just 3 months 
ago the Office of Technology Assess
ment issued a report that estimates 
that by 2001, 1.7 million of these jobs 
may be lost. And with them would go 
perhaps a million or more jobs that 
rely on the spending power of defense 
employees. 

Many of these people will not find 
openings in other companies working 
on similar defense contracts. While 
their skills are not obsolete, there will 
simply not be enough demand for them, 
and they will end up taking lower pay
ing jobs that do not make use of their 
talents. Many companies themselves 
are facing hard times, and their futures 
are uncertain, too. 

The bill I will introduce today will 
help both companies and employees, 
and do so efficiently and quickly. Gov
ernor Cuomo has seen to it that the 
New York State government is already 
working with New York defense con
tractors to find new markets for their 
products, both at home and overseas, 
so that they can continue in business 
just as they have been, or nearly so. 
Where there is not much prospect for 
new markets, State programs are help
ing these companies develop new prod
ucts. Either way, these defense-depend
ent companies are able to keep their 
work forces in place. Governor Cuomo 
has developed a sound approach, and it 
can be replicated across the country. 
Indeed, many other States are working 
with their defense industry, and pro
viding us an important opportunity. 

The key is to provide assistance as 
soon as possible, before the Pentagon 
contracts run out and the workers 
must be let go. Trying to reassemble a 
work force when a new product is de
veloped 2 years hence will not be easy, 
and is obviously less desirable than 
keeping the current one intact. By pro
viding funds directly to the States, this 
bill allows immediate action through 
existing programs that are already suc
cessful. By utilizing State programs, it 
avoids the time and bureaucracy in
volved in setting up programs in one or 
more Federal Agency. 

State governments are quite capable 
of discerning the needs of their indus
tries and companies, and of what will 
help them most. I believe we should 
take advantage of that capability. 

This bill also provides the States 
with funds to award to companies for 
worker retraining programs which pro
vide the industrially literate work 
force necessary to manufacture new 
products and compete in new markets. 
Again, existing State programs are 
doing this now, enabling companies to 
keep their employees on the job, and 
sparing the employees from the disrup
tion of losing their jobs, then going 
through a retraining program, and 

then looking for work, perhaps in an 
entirely new field. 

Mr. President, our defense contrac
tors have the potential to prosper in 
the coming years, but they must adapt 
to the changing market. I believe this 
bill provides the most timely means of 
helping them, and that is the key to 
its, and their, success. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2755 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Industrial 
Defense Innovation Act of 1992". 
SEC. 2. DEFINmONS. 

For purposes of this Act, the following 
definitions apply: 

(1) DEFENSE-DEPENDENT CONTRACTOR.-The 
term "defense-dependent contractor" means 
a business that, in at least 2 years out of the 
7-year period ending on the date of the award 
of technical or financial assistance under 
section 5, has received at least 50 percent of 
its gross income from contracts or sub
contracts to provide defense material or 
services to the Department of Defense. 

(2) SECRETARY.-The term "Secretary" 
means the Secretary of Defense. 

(3) STATE.-The t~rm "State" means each 
of the several States, the District of Colum
bia, American Samoa, the Federated States 
of Micronesia, Guam, the Republic of the 
Marshall Islands, the Commonwealth of the 
Northern Mariana Islands, the Common
wealth of Puerto Rico, Palau, and the Virgin 
Islands. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There is authorized to be 
appropriated for fiscal years 1993, 1994, and 
1995 not more than $1,000,000,000 to carry out 
this Act. 

(b) AVAILABILITY.-Amounts appropriated 
under subsection (a) shall remain available 
until expended. 
SEC. 4. ALLOCATION OF GRANTS. 

From amounts appropriated under section 
3 for any fiscal year, the Secretary shall al
locate such amount for grants to States 
which meet the requirements of section 5 as 
follows: 

(1) 50 percent in the ratio which the popu
lation of each State bears to the total popu
lation of all the States, as shown by the lat
est available Federal census; and 

(2) 50 percent in the ratio which the dollar 
amount of defense procurement ·contracts 
awarded in each State for fiscal year 1991 
bears to the total dollar amount of defense 
procurement contracts awarded in all the 
States for fiscal year 1991, as determined by 
the Bureau of the Census. 
SEC. 5. APPLICATION. 

(a) IN GENERAL.-To receive a grant in a 
fiscal year under section 4, a State shall sub
mit to the Secretary prior to such fiscal year 
an application in such form and containing 
such information as the Secretary may re
quire, including, but not limited to-

(1) the certifications required under sub
section (b); 

(2) identification of the impact of defense 
cuts on the State, regions within the State, 
and particular communities; 

(3) need for services among defense firms; 

(4) State and local efforts to address needs; 
(5) overall strategic plan for carrying out a 

comprehensive assistance program; and 
(6) assurances satisfactory to the Sec

retary that the State will use amounts from 
a grant only for the eligible activities under 
section 6. 

(b) CERTIFICATIONS.-The State shall cer
tify to the satisfaction of the Secretary 
that-

(1) the State will provide funds from its 
revenues in an amount equal to $1 for every 
$10 of Federal funds from such grant for the 
purpose of providing technical and financial 
assistance to defense-dependent contractors; 

(2) the State will maintain its aggregate 
expenditures from all other sources for pro
grams which provide technical and financial 
assistance to defense-dependent contractors 
at or above the average level of such expend
itures in the 2 fiscal years preceding the date 
of the enactment of this Act; 

(3) the State will require each defense-de
pendent contractor receiving financial as
sistance under section 6 to provide funds in 
an amount equal to and not less than $1 for 
every $1 of funds provided to the contractor 
in those cases where the State provides di
rect financial assistance under such section 
for the purpose of supplementing such funds; 
and 

(4) the State will submit to the Secretary 
a report describing the use of such grant, in
cluding-

(A) the number of defense-dependent con
tractors which received technical or finan
cial assistance from such grant; and 

(B) any other information the Secretary 
determines to be appropriate. 
SEC. 6. ELIGIBLE ACTIVITIES. 

(a) IN GENERAL.-A State shall use 
amounts from a grant under section 4 only to 
provide technical and financial assistance to 
defense-dependent contractors doing busi
ness in such State in accordance with the al
location requirements under subsection (b). 

(b) STATE ALLOCATION.-The State will al
locate amounts received from a grant under 
section 4 in accordance with the following 
requirements: 

(1) 40 percent of amounts received from the 
grant will be reserved by the State to pro
vide technical and financial assistance to de
fense-dependent contractors to make quality 
and productivity improvements and expand 
markets through various activities, includ
ing-

(A) developing and carrying out strategic 
planning for diversification into commercial 
markets and industrial modernization; 

(B) developing and carrying out advanced 
manufacturing processes, practices and tech
niques, and best commercial practices, in
cluding, but not limited to, assistance to re
design, refit and preserve production lines or 
capabilities which use manufacturing tech
nologies that have critical defense applica
tions; 

(C) transferring advanced manufacturing 
technologies and best commercial practices; 

(D) assessing export potential and under 
taking export marketing programs; 

(E) identifying civilian markets and devel
oping commercial marketing expertise; 

(F) sporting manufacturing extension serv
ices; 

(G) fostering supplier networks and other 
forms of collaboration among businesses to 
improve competitiveness; 

(H) assistance in developing new products 
and technologies and adapting existing prod
ucts and technologies for commercial use, 
including support for State small business 
innovation research programs and entre-
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KERRY, Mr. WOFFORD, Mr. 
CRANSTON, Mr. MITCHELL, Mr. 
SIMON, Mr. DODD, Mr. ADAMS, 
Mr. SARBANES, Mr. MOYNIHAN, 
Mr. KOHL, Mr. KENNEDY, Mr. 
WIRTH, Mr. LIEBERMAN, Mr. 
INOUYE, Mr. SANFORD, Mr. 
AKAKA, and Mr. ROCKEFELLER): 

preneurial initiatives and ventures to de
velop new commercial uses from defense 
technologies; 

(I) market expansion assistance, including 
support for export trade, and procurement 
assistance centers that are recognized by the 
Small Business Administration; 

(J) strategic financing assistance for ex
port, new product development, the commer
cialization of new technologies, and working 
capital reburied for diversification; and 

(K) planning development and design of 
projects for new commercial uses in critical 
technology areas such as high speed trans
portation technology, digital communica
tions, and optical electronics; and 

(2) 60 percent of amounts received from the 
grant will be reserved by the State to pro
vide technical and financial assistance to de
fense-dependent contractors to undertake 
human resource development initiatives es
sential for industrial modernization and the 
fulfillment of improved competitiveness 
strategies, including-

(A) developing and carrying out high per
formance workplace systems and employee 
involvement and participative management 
systems to-

(i) reduce overspecialization; 
(ii) foster flexible work organization; 
(iii) increase teamwork among workers 

across functional work units; and 
(iv) expand employees' roles as partners 

with management in planning and managing 
change; 

(B) developing and carrying out company 
and industry-specific training for workers re
quired for the introduction of advanced man
ufacturing technologies and other industrial 
modernization initiatives; 

(C) developing and carrying out work force 
literacy programs for industrial moderniza
tion; and 

(D) developing and carrying out programs 
to encourage employee ownership. 
SEC. 7. REPORT. 

Not later than January 1, 1995, the Sec
retary shall submit to the Congress a report 
containing-

(1) a compilation of the information con
tained in the State reports received by the 
Secretary pursuant to section 5(b)(4); and 

(2) an evaluation of the effectiveness of the 
grant program.• 

By Mr. THURMOND: 
S. 2758. A bill to authorize the De

partment of Justice to pay State and 
local property taxes on forfeited real 
property; to the Committee on the Ju
diciary. 

PROPERTY TAXES ON FORFEITED REAL 
PROPERTY 

Mr. THURMOND. Mr. President, I 
rise today to introduce a bill that is 
desperately needed and widely sup
ported throughout the country. This 
bill will permit the Justice Depart
ment to pay State and local taxes on 
real properties forfeited under Federal 
asset forfeiture laws. The Courts have 
held that, under the supremacy clause, 
the United States is not required to 
pay State and local taxes without clear 
and express statutory authority to do 
so. Currently, there is no such author
ity for the Justice Department to pay 
these taxes on forfeited real property. 

Under the Justice Department's asset 
forfeiture program, real properties that 
are forfeited require that no taxes be 

paid from the time of the original pur
chase of the forfeited property. This 
even sometimes requires State and 
local jurisdictions to pay back pre
viously collected taxes. This is burden
some on State and local taxing au
thorities, provokes needless litigation 
between the United States and State 
and local governments, and com
plicates the marketing of forfeited 
property. 

Mr. President, the Department of 
Justice's Executive Office for Asset 
Forfeiture has worked tirelessly to en

.sure that the Federal asset forfeiture 
law is applied fairly, objectively, and 
efficiently as possible. The Department 
of Justice has no interest in putting 
any undo or needless hardships on 
State and local governments through 
the nonpayment of tax liens. 

Mr. President, Mr. Cary Copeland, 
Director and Chief Counsel for the Ex
ecutive Office for Asset Forfeiture, 
supports this legislation. I know some 
have expressed concerns over the effect 
the enactment of this bill might have 
on pending forfeiture cases. I am more 
than willing to address these concerns. 

I have been, and will continue to be, 
a strong supporter of the Federal asset 
forfeiture law. The United States has 
used civil asset forfeiture to fight 
crime successfully for many years. It is 
clearly constitutional. However, only 
recently we started using asset forfeit
ure on a large scale in our efforts in 
fighting the drug war. In this short 
time it has proven to be very successful 
in recovering the assets of drug king
pins and traffickers. 

Federal forfeiture law is a very im
portant weapon for law enforcement to 
use in fighting to keep illicit drugs off 
our streets and out of our children's 
hands. This proposal will allow law en
forcement to continue their excellent 
work while furthering the interest of 
States and local governments. It is in 
the interest of the Federal Govern
ment, the States, and law enforcement 
that this measure be passed by the 
Senate. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2758 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

"Section 524 of title 28, United States 
Code, is amended-

(1) by redesignating subsection (c)(l)(H) to 
be subsection (c)(l)(l); and 

(2) by inserting a new subsection (c)(l)(H) 
as follows: 

"(H) the payment of State and local prop
erty taxes on forfeited real property that ac
crued between the date of the violation giv
ing rise to the forfeiture and the date of the 
forfeiture order; and". 

By Mr. GORE (for himself, Ms. 
MIKULSKI, Mr. LEAHY, Mr. 

S.J. Res. 308. Joint resolution adopt
ing certain principles on general rights 
and obligations with respect to the en
vironment, to be known as the "Earth 
Charter", and urging the U.N. Con
ference on Environment and Develop
ment, meeting in June 1992, to adopt 
the same; to the Committee on Foreign 
Relations. 

EARTH CHARTER RESOLUTION 

Mr. GORE. Mr. President. it is a 
pleasure to take the floor this morning 
with my colleague, the Senator from 
Maryland [Ms. MIKULSKI], because the 
two of us are introducing a Senate 
joint resolution entitled the Earth 
Charter resolution. 

Mr. President, the joint resolution is 
also cosponsored by the majority lead
er, Senator MITCHELL, by the Senator 
from Colorado, Mr. WIRTH, who has 
been an active partner to me in all 
these matters; also by Senator LEAHY, 
Senator JOHN KERRY, Senator 
WOFFORD, Senator CRANSTON, Senator 
SIMON, Senator DODD, Senator ADAMS, 
Senator SARBANES, Senator MOYNIHAN, 
Senator KOHL, Senator KENNEDY, Sen
ator LIEBERMAN. Senator INOUYE, Sen
ator SANFORD, and Senator AKAKA. 
Others who wish to cosponsor the 
Earth Charter resolution, who would 
like to be original cosponsors of it, 
should contact either Senator MIKUL
SKI or me or our offices today. 

The hopes and visions of the world 
community of what will be accom
plished at the Earth summit in Rio 
next month have been drastically di
minished. Yes, President Bush is now 
going to attend the Earth summit: but 
the price he extracted from the rest of 
the world and, indeed, from our chil
dren and grandchildren is quite high. 
He insisted that all meaning be drained 
out of the treaties that are supposed to 
be signed at Rio. 

Two years ago preparations for this 
event were undertaken with the hope 
that the community of nations would 
join together in global partnership to 
ensure sustainable development for all 
and to ensure the continuity and qual
ity of life now and for future genera
tions. It was intended that the nations 
gathering at the Earth summit would 
signal their resolve by concluding sev
eral legal documents: 

First. a binding and meaningful con
vention to stabilize and ultimately re
duce emissions of carbon dioxide and 
other greenhouse gases. 

Second, a binding and meaningful 
convention or treaty to ensure the sus
tainable management of all forests. 
That means those in the northern 
Hemisphere as well as those in the 
Southern Hemisphere. 
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Third, a bold agenda, Agenda 21, that 

would chart the course toward develop
ment and economic productivity ac
cording to a pattern that is non
destructive of the natural resource 
base. 

Fourth, a strong convention or trea
ty to protect the biodiversity that we 
are increasingly realizing is critical to 
human health and welfare as well as 
being valuable in its own right. 

And, finally, and perhaps most im
portantly, fifth, an Earth charter. This 
was intended to be a proclamation 
from the highest levels of government, 
heads of State, that they recognize 
that nations and people share a com
mon goal to promote environmentally 
sound, sustainable development for all, 
and that they resolve to attain this 
goal by reforming policies at home and 
by working with other nations in a 
spirit of good faith and global partner
ship. 

In other nations, there may be the 
unquestioned assumption that the head 
of State is preeminent in the scheme of 
governance for that country. That is 
not the case in our country. We have 
three coequal branches of government, 
and if the Executive fails in the chal
lenge of leadership, then the legislative 
branch also speaks for the American 
people. 

We are now confronted in the legisla
tive branch of government with an ab
dication of leadership on the part of 
President Bush. So how should we re
spond? First of all, with an assessment 
of what has occurred on the road to 
Rio. Apparently President Bush meant 
what he said in an interview earlier 
this year when he informed the coun
try that he would do absolutely any
thing to be reelected. The "environ
mental President" became, in the 
words of a recent editorial-a goal sub
ordinated to the wish to be the re
elected President-the "I'll do any
thing to get reelected" President. 

In any event, the attitude has had a 
devastating impact on the preparation 
for the Earth summit. Let me briefly 
list them. 

We now have a climate change treaty 
that is deprived of any commitments 
whatsoever. It has the nice language in 
it, and it is better to have even a mean
ingless treaty than to have a bitter and 
divisive shouting match at Rio, just as 
it;£ 'b~~t,er for the President to go than 
c;o stay at home. But it is unfortunate 
in the climate change negotiation that 
President Bush confronted the rest of 
the world with the choice of failure and 
catastrophe. Given that choice, mere 
failure was the preferable option be
cause it does the least damage to the 
efforts to get a climate change treaty 
that actually does something in the fu
ture. 

Second, what about the biodiversity 
treaty? Vice President QUAYLE has a 
problem with that one, and he has now 
objected, in very strong terms, and we 

have learned that the negotiation un
derway in Nairobi right now is in a 
state of uproar because every other na
tion in the world is listening to the ob
jections from the Bush-Quayle admin
istration negotiators on idelogical 
points that industry has urged them to 
raise. And it looks now as if we may 
not have a biodiversity treaty at all. 

Third, what about Agenda 21? It has 
not been agreed to yet. It is incom
plete, and those portions of it that are 
going to be contained are so watered 
down that they barely resemble the 
earlier versions. Maybe they will get 
agreements at Rio on Agenda 21. I hope 
so. 

Fourth, what about the forest con
vention? The administration said it 
wanted that convention to apply only 
to tropical forests, not to forests in the 
Northern Hemisphere. Their policy is 
to have a taxpayer subsidy of the clear
cutting of areas in our national forests. 
We sell 500-year-old trees for the price 
of a cheeseburger and force the tax
payer to subsidize this whole enter
prise. It is completely unsustainable. 
The Forest Service supervisors have 
told the public, "This is crazy. We are 
supposed to be stewards of the national 
forests. We are watching them being 
ripped apart. We ought to stop this." 
The supervisors who say that are pun
ished for speaking out in behalf of the 
forests. So there is no forest conven
tion. 

Finally, what about the Earth Char
ter? Unfortunately, the chances that 
this document will be signed in Rio are 
remote indeed. Again, one of the major 
reasons that progress toward conclud
ing the Earth Charter hit rough waters 
was the opposition of the Bush admin
istration. According to their nego
tiators, the phrase "sustainable devel
opment" is not of sufficient impor
tance to warrant the signing of a char
ter which is a broad statement of envi
ronmental rights and principles. 

So, the substantive agreements that 
will be signed at Rio fall far short of 
our original hopes and anticipations. 
That is why it is critically important 
that we see Rio as only the first step in 
an enduring process, and that is why 
Senator MIKULSKI and I have come to 
the floor this morning to join with our 
other colleagues who are cosponsoring 
this initiative to have the Earth Char
ter passed by the legislative branch of 
government and sent to the President 
for his signature. 

Much as the Universal Declaration 
on Human Rights set out the rights 
and principles that are intended to 
guarantee the humane and equitable 
treatment of all people, the rights and 
principles that are set out in the Earth 
Charter will unite the nations of the 
world in a commitment to establish 
and respect the basic rights related to 
the environment. 

The 17 principles of the Earth Char
ter expressed in this resolution are in-

eluded in full in the text of the resolu
tion. Let me refer to them just briefly. 

First, they recognize the integral 
connection between environmental 
protection and economic and social de
velopment; 

Second, that nations and people 
share a responsibility to promote sus
tainable development; 

Third, that respect for human rights 
is fundamental; 

Fourth, that all people share in the 
benefits of a clean environment and re
sponsible development and that all 
people have a responsibility to preserve 
those benefits for future generations; 

Fifth, that nations can exploit their 
own natural resources but are respon
sible for ensuring that their activities 
do not damage the environment of 
other nations; 

Sixth, that lack of full scientific cer
tainty should not alone postpone pre
ventive or precautionary action; 

Seventh, that all people at every 
level-local, national, regional, and 
international-should cooperate to
ward these ends in good faith; 

Eighth, that nations should consider 
the special situation and needs of de
veloping countries in achieving sus
tainable development and provide ap
propriate assistance; 

Ninth, that environment and devel
opment objectives and policies should 
be integrated with economic and trade 
policy; 

Tenth, that a commitment to peace 
and security for all nations and people 
is fundamental to achieving sustain
able development; 

Eleventh, that nations and people 
should work to eliminate or reduce 
harmful patterns of reduction and con
sumption; 

Twelfth, that sustainable develop
ment depends on a world public that is 
educated, literate, and well informed. 

Thirteenth, that open and free mar
kets are fundamental; 

Fourteenth, that polluters should 
bear the costs of pollution prevention 
and control measures introduced by 
public authorities, and that markets 
should reflect full economic accounting 
of environmental costs and benefits; 

Fifteenth, that democratic laws, in
stitutions and procedures are essential; 

Sixteenth, that all nations and all 
people should make the elimination of 
poverty an essential task in their ef
forts to achieve sustainable develop
ment; 

Seventeenth, that sustainable devel
opment requires technological and fi
nancial assistance to developing coun
tries, and those nations with adequate 
means should take steps cooperatively 
to provide such assistance as may be 
appropriate. 

In conclusion, Senator MIKULSKI and 
I believe that a real commitment to 
achieving sustainable patterns of de
velopment is needed now and at the 
highest levels of Government. The 
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adoption in this body of the Earth 
Charter is essential. The adoption of 
the Earth Charter by the nations at
tending the Earth summit, whether in 
Rio, or as the first post-Rio objective, 
would be a significant milestone to
ward that end. The principles and ob
jectives expressed in this joint resolu
tion are of vital importance to the fu
ture of this country and the health and 
vitality of our country. 

I ask our colleagues on both sides of 
the aisles to consider supporting this 
joint resolution. 

Mr. President, I ask unanimous con
sent that the text of the joint resolu
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 308 
Whereas the Earth is a dynamic but fragile 

whole in which all ecosystems are inter
dependent; 

Whereas the United States recognizes the 
scale, depth, and pace of human-induced 
changes to the environment and is deter
mined to increase human understanding of 
those changes and the capacity for anticipat
ing, responding, and adapting to them; and 

Whereas the United States recognizes the 
mutual interdependence of all nations and 
peoples and the need for communities to live 
together in balance with the environment to 
ensure sustainable development for all and 
the continuity and quality of life now and 
for future generations: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the Congress hereby 
(1) adopts the following principles on general 
rights and obligations with respect to the en
vironment, to be known as the "Earth Char
ter", and (2) urges the nations participating 
in the United Nations Conference on Envi
ronment and Development at Rio de Janeiro 
in June 1992 to adopt the same rights and ob
ligations as a separate and free standing 
Earth Charter: 

PRINCIPLE !.-Environmental protection 
and economic and social development ulti
mately cannot be achieved at the expense of 
each other. Environment and development 
goals should be pursued simultaneously, in 
an integrated fashion. 

PRINCIPLE 2.-Nations and people share a 
common goal to promote environmentally 
sound, sustainable development for all. They 
should seek to attain this goal by individual 
and collective action, contributing in ac
cordance with their respective responsibil
ities and capacities with high special regard 
for the needs of economically disadvantaged 
nations and people. 

PRINCIPLE 3.-Respect for human rights is 
fundamental to sustainable development, in 
particular the rights to-

(A) associate with others and freely ex-
press views; 

(B) publish and distribute information; 
(C) participate in public debates; and 
(D) have fair and effective access to legal 

and administrative redress and remedy of 
grievances. 

PRINCIPLE 4.-All people should share in 
the benefits of a clean environment and re
sponsible economic and social development, 
including the sustainable management of 
natural resources, and recognize the need to 
preserve those benefits for future genera
tions. 

PRINCIPLE 5.-Nations have the sovereign 
right to exploit their own natural resources 
but bear the responsibility to ensure that ac
tivities within their jurisdiction or control 
do not cause damage to the environment of 
other nations or of areas beyond the limits 
of national jurisdiction. 

PRINCPLE 6.-Nations should adopt pre
cautionary and preventive approaches when 
planning and undertaking activities, in order 
to anticipate, prevent and attack the causes 
of environmental degradation. Lack of full 
scientific certainty should not be a reason in 
itself for postponing effective measures to 
prevent environmental degradation. 

PRINCIPLE 7.-All people should cooperate 
in good faith and in a spirit of global part
nership at the local, national, regional and 
international levels to achieve sustainable 
development. In cases of environmental 
emergency, nations should provide each 
other with timely notification and assist
ance. 

PRINCIPLE 8.-Nations should consider the 
special situation and needs of developing 
countries in achieving sustainable develop
ment and provide appropriate assistance. 

PRINCIPLE 9.-Environment and develop
ment objectives and policies should be inte
grated with economic and trade policies, in
cluding through appropriate harmonization 
of the international regimes for inter
national trade and environmental protec
tion. 

PRINCIPLE 10.-A commitment to peace and 
security for all nations and people is fun
damental to the achievement of sustainable 
development. 

PRINCIPLE 11.-Nations and people should 
seek to eliminate or reduce unsustainable 
patterns of production and consumption. 

PRINCIPLE 12.-Sustainable development is 
dependent on a world public that is educated, 
literate, and well-informed. Individuals, 
groups and organizations should have access 
to information relevant to environment and 
development, held by national authorities, 
including information on products and ac
tivities which have or are likely to have sig
nificant impact on the environment, infor
mation on hazardous materials and activi
ties in their communities, information on 
environmental monitoring and information 
on environmental protection measures un
dertaken. 

PRINCIPLE 13.-0pen and free markets at 
the national, regional and international lev
els are fundamental to the achievement of 
sustainable development. Markets should re
flect full economic accounting of environ
mental costs and benefits and market forces 
and mechanisms, and other economic instru
ments should be harnessed to achieve sus
tainable development goals. 

PRINCIPLE 14.-Polluters should bear the 
costs of carrying out pollution prevention 
and control measures introduced by public 
authorities. These costs should be reflected 
in the cost of goods and services that cause 
pollution in production and/or consumption 
to encourage rational use of scarce environ
mental resources and to avoid distortion in 
international trade and investment. Markets 
should reflect full economic accounting of 
environmental costs and benefits. 

PRINCIPLE 15.-Democratic laws, institu
tions and procedures are essential to the 
achievement of sustainable development. Na
tions should establish open and democratic 
forms of decisionmaking affecting economic 
and social development and environmental 
protection, and facilitate the broad partici
pation of individuals, groups and organiza
tions in that decisionmaking. Individuals, 

groups and organizations with a cognizable 
legal interest should have access to judicial 
and administrative procedures for redress 
and remedy of wrongful actions effecting en
vironment and development. 

PRINCIPLE 16.-In addition to its corrosive 
affects on social and economic well-being 
and development, poverty is a major contrib
utor to environmental degradation. All na
tions and all people should make the elimi
nation of poverty an essential task of their 
efforts to achieve sustainable development. 

PRINCIPLE 17.-The achievement of sustain
able development requires technological and 
financial assistance to developing countries, 
and those nations with adequate means 
should take steps to provide such assistance 
as may be appropriate. 

Ms. MIKULSKI. Mr. President, I, too, 
rise today to introduce the joint reso
lution affirming the principles of the 
Earth Charter to be considered by the 
nations of the world in Rio de Janeiro. 
I am pleased to join with my esteemed 
colleague, Senator GORE of Tennessee, 
who is really an outstanding inter
national leader on the environment 
and has continued to advocate the 
cause of the environment for many 
years. 

Senator GORE recently conducted a 
multiday seminar here on the theo
logical underpinnings of the concept of 
preservation of the environment. Sen
ator GoRE has also taken specific and 
immediate and realizable actions in 
the area of legislation to preserve the 
environment, and today he and I join 
to introduce a joint resolution affirm
ing the principles of the Earth Charter. 

Mr. President, I rise to introduce this 
joint resolution as a point of national 
honor. I do not want 140 nations of the 
world to gather and look at the United 
States and think that we have no clear 
position on affirming the principles to 
preserve this planet, and at the same 
time, promote economic growth world
wide. It requires national honor that 
somewhere in the United States of 
America and its political leadership, 
there is a cadre of people who will 
stand up and provide the leadership 
that joins with the nations of the world 
to affirm these principles. 

The purpose of this joint resolution 
is to send a clear message to the world 
community that the United States of 
America is united and committed to 
saving our environment and to urge 
other countries to make that same 
commitment. 

In a conversation with Father Tom 
Berry, an ecotheologian who was at the 
meeting organized by Senator GoRE, 
Father Berry said to me, "Senator Mi
kulski, we have to be tireless in our 
pursuit to preserve this planet Earth, 
because remember this: The planet 
Earth can get along without people, 
but people cannot get along without 
the planet Earth." Therefore, we need 
to affirm those principles to preserve 
this environment. 

It is possible, I do believe, to develop 
our nations in a responsible way. I be
lieve it is possible for people to build, 
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live, and work and still protect the en
vironment. I believe that we can invent 
the policies and the technologies nec
essary to do that. But we cannot invent 
an attitude, unless we have guiding 
principles, and that is the point of the 
Earth Charter. These are principles 
that the United States of America and 
other countries in the world should be 
able to agree to, and not only agree to, 
but to live by them. The Earth Charter 
is simply a resolution of principles, 
simple, sound, and essential. This is 
what they say: 

That sustainable development is im
portant for every country; that con
cern for the environment should be 
part of our economic decisionmaking; 
and that we must preserve this planet 
for the next generation. 

By evaluating these principles into a 
freestanding Earth Charter, we make a 
statement of commitment which says 
we are all in this together, and that we 
all have to solve global environmental 
problems together. We have come to
gether on other issues in the past. 
When the United Nations was formed, 
people of the world gathered, and in 
December 1948, 48 countries signed the 
Declaration of Human Rights, and for 
the first time the world said that not 
only are all men created equal, but all 
women are created equal. And we band
ed together to make sure we all fol
lowed the principles of human rights 
and humane treatment of all people, 
and the advocacy of democracy around 
the world. A signature on the dotted 
line to the principles of the Earth 
Charter are also a statement of respon
sibility. 

Mr. President, it is not just those 
heads of State that will be attending 
the Earth summit who are responsible 
to the adherence of these prindples. 
We need to turn to the private sector, 
and we need to turn to ordinary people 
as a way to do this. Every day, as indi
viduals, we all carry with us the re
sponsibility of convening our own 
Earth summit, whether it is in our fac
tories, whether it is in our corpora
tions, or whether it is in our commu
nities. We have the responsibility to 
use less energy by turning off the 
lights, by making sure we recycle 
newspapers; and we have a responsibil
ity in the private sector and in the 
Government, as well, to develop new 
technologies to prevent pollution and 
to clean it up. That is what we have. 

We have to come together as a coun
try, too. For example, preserving the 
beauty of the Chesapeake Bay in my 
own State is not just an American re
sponsibility or a responsibility of the 
watermen who live off the sea; it is the 
responsibility of other States and other 
regions in our country. We have be
come technically advanced, and we are 
realizing that what is done upstream 
does not just affect the area around the 
outflow, but areas miles away. We 
know that pollution that comes out of 

a smokestack in one area could affect 
the water supply of another area. The 
responsibility does not stop when we 
reach our borders. Pollution knows no 
boundaries, and no one stops water pol
lution at the border and checks its 
passport. Air pollution does not have 
to pass through customs. So, therefore, 
it is not only the laws of one commu
nity. It has to be the laws of all com
munities. 

Mr. President, the playing field is 
getting smaller, but to take respon
sibility is getting bigger. We need a 
new attitude that says that the preser
vation of this planet is important 
enough to put in our policy decisions 
at every level. 

Mr. President, we need a new way of 
accounting. We now only count that 
which generates cash. We need to take 
a look at that which also performs 
other utilitarian needs to preserve our 
life. 

Mr. President, if you look at a tree, 
it only counts as having value when it 
is cut down and turned into timber. 
But the intrinsic purpose that God cre
ated it for-to provide beauty and oxy
gen and affect our water and our very 
way of life-is not counted. I believe we 
need to start counting what does 
count. We do not count air or water or 
even the work of voluntarism. 

Mr. President, are you aware that in 
the gross national product, we will 
count those who make hula hoops or 
pornographic movies, but we will not 
count the work of those who deliver 
Meals on Wheels, or Boy Scout or Girl 
Scout leaders. I think we need to start 
counting that which does count, and I 
am advocating a whole new idea that 
says we need to provide an economic 
value to water and to air, so it is 
factored as capital in our cost of pro
duction. 

Today is not the day to go into new 
technical concepts. Today is to talk 
about leadership. Mr. President, we do 
need leadership. What is leadership? 
Leadership is not passing agendas and 
five-point programs. Leadership cre
ates a state of mind. Leadership in
vests a psychic energy to make some
thing possible and take action. That is 
why we need leadership from the Presi
dent of the United States on the envi
ronment, to create a state of mind that 
this is an important thing to do, to in
vest the psychic energy to make it pos
sible, and to advocate actions so that 
we can take those steps both within 
our own country and within the world. 

What if the President of the United 
States will not affirm those principles 
and provide that leadership? I am 
happy to introduce this joint resolu
tion and as a U.S. Senator joining with 
Senator GORE to be a President by 
proxy. We will provide the leadership if 
there is none. We will try to create the 
psychic energy where there needs to be 
and we will take action where we can 
to advance this agenda. 

We are here today to bring respon
sibility back into bloom and to move it 
forward. And we cannot wait for the 
leadership we need. We are going to 
take charge now, and with this charter 
we are taking the first step. 

What we do to the environment is 
just not our problem. It is everyone's 
problem. 

Mr. President, these are principles 
that should be in every country and 
community to live by, and I urge my 
colleagues to read this resolution and 
to support its cause. National honor 
demands no less of the U.S. Senate. 

Mr. GORE. Mr. President, thank you. 
Let me compliment my colleague, 

the Senator from Maryland, on a very 
powerful, very well thought out, and 
very well-presented set of remarks. 

Her phrase "a point of national 
honor" is one which I think we should 
all contemplate because we are at a 
turning point. The nations of the en
tire world are gathering in one place at 
one time to chart a new course. In the 
post-cold war world, the saving of the 
Earth's environment will become the 
central organizing principle. All our ef
forts and policies and programs must 
be framed with an awareness of this 
central challenge. 

But at a time when the rest of the 
world is looking to us for leadership, 
we have not been providing it. As a co
equal branch of Government, we in the 
Congress can speak out and take ac
tion. I hope very much that adoption of 
the Earth Charter will be the first step 
taken by the world after the meeting 
at Rio de Janeiro to keep the momen
tum going. 

I wish to thank my colleague, Sen
ator MIKULSKI, also for the specific 
idea of employing the Earth Charter in 
a resolution and bringing it forward to 
this Chamber to provoke a debate and 
to set the stage for action. 

Of course, Senator MIKULSKI has pro
vided tremendous leadership on the ap
propriations subcommittee which is re
sponsible for the environment, saving 
the taxpayers' money by reorganizing a 
much more effective approach toward 
saving the environment. I congratulate 
her for that. 

In closing, let me just say we not 
only can achieve the principles em
bodied in the Earth Charter but we 
would fail to achieve them at our peril. 
They are not only consonant with eco
nomic health, but they are a pre
requisite to economic health. 

Did you notice, Mr. President, 2 
weeks ago, the new study which 
showed 35 percent of U.S. exports now 
go to developing countries? The prin
cipal crisis being faced in many of 
those countries is now to organize for 
economic progress without destroying 
the environment. In Mexico City, for 
example, they are shutting factories 
down, not because of the economy, but 
because they are choking to death in 
the pollution. They are desperate to 
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buy the new products and processes 
which will facilitate the reopening of 
factories without destroying the envi
ronment. We should be providing those 
machines and processes and creating 
the millions of new jobs here at home 
to do so. Passage of the Earth Charter 
is a step in that direction. 

ADDITIONAL COSPONSORS 
s. 448 

At the request of Mr. SYMMS, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
448, a bill to amend the Internal Reve
nue Code of 1986 to allow tax-exempt 
organizations to establish cash and de
ferred pension arrangements for their 
employees. 

s. 709 

At the request of Mr. HATCH, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 709, a bill to amend the Inter
nal Revenue Code to allow a deduction 
for qualified adoption expenses, and for 
other purposes. 

s. 1504 

At the request of Mr. INOUYE, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 1504, a bill to authorize appropria
tions for public broadcasting, and for 
other purposes. 

S. 2027 

At the request of Mr. CHAFEE, the 
name of the Senator from Mississippi 
[Mr. COCiffiAN] was added as a cospon
sor of S. 2027, a bill to amend title 
XVIII of the Social Security Act to 
eliminate the annual cap on the 
amount of payment for outpatient 
physical therapy and occupational 
therapy services under part B of the 
medicare program. 

s. 2116 

At the request of Mr. RIEGLE, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 2116, a bill to improve the 
health of children by increasing access 
to childhood immunizations, and for 
other purposes. 

s. 2365 

At the request of Mr. NICKLES, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 2365, a bill to amend title 
XVIII of the Social Security Act to re
peal the reduced medicare payment 
provision for new physicians. 

S.2385 

At the request of Mr. RIEGLE, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
2385, a bill to amend the Immigration 
and Nationality Act to permit the ad
mission to the United States of non
immigrant students and visitors who 
are the spouses and children of United 
States permanent resident aliens, and 
for other purposes. 

s. 2400 

At the request of Mr. PRYOR, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 2400, a bill to amend title XVIII of 
the Social Security Act to extend spe
cial payments under part A of medicare 
for the operating costs of inpatient 
hospital services of hospitals with a 
high proportion of patients who are 
medicare beneficiaries. 

s. 2509 

At the request of Mr. NICKLES, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co
sponsor of S. 2509, a bill to provide 
grants to establish an integrated ap
proach to prevent child abuse, and for 
other purposes. 

s. 2522 

At the request of Mr. SIMON, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 2522, a bill to direct the United 
States Sentencing Commission to 
make sentencing guidelines for Federal 
criminal cases that provide sentencing 
enhancements for hate crimes. 

s. 2560 

At the request of Mr. SIMON, the 
names of the Senator from Massachu
setts [Mr. KERRY], the Senator from 
Arizona [Mr. DECONCINI], the Senator 
from West Virginia [Mr. ROCKEFELLER], 
and the Senator from Vermont [Mr. 
JEFFORDS] were added as cosponsors of 
S. 2560, a bill to reclassify the cost of 
international peacekeeping activities 
from international affairs to national 
defense. 

s. 2624 

At the request of Mr. GLENN, the 
names of the Senator from Nevada [Mr. 
REID]. the Senator from West Virginia 
[Mr. ROCKEFELLER], and the Senator 
from Alabama [Mr. SHELBY] were added 
as cosponsors of S. 2624, a bill to au
thorize appropriations for the Inter
agency Council on the Homeless, the 
Federal Emergency Management Food 
and Shelter Program, and for other 
purposes. 

s. 2632 

At the request of Ms. MIKULSKI, the 
name of the Senator from Pennsylva
nia [Mr. WOFFORD] was added as a co
sponsor of S. 2632, a bill to establish 
the National Environmental Tech
nologies Agency. 

s. 2711 

At the request of Mr. GLENN, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 2711, a bill to ensure the fair treat
ment of members of the Selected Re
serve of the Ready Reserve of the 
Armed Forces who are adversely af
fected by certain reductions in the size 
of the reserve components of the 
Armed Forces. 

s. 2715 

At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
2715, a bill to require the Secretary of 

Veterans Affairs to carry out dem
onstration projects to determine the 
feasibility and desirability of installing 
telephones in Department of Veterans 
Affairs health-care facilities for use by 
patients of such facilities. 

s. 2728 

At the request of Mr. KENNEDY, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 2728, a bill to make emergency 
supplemental appropriations to provide 
emergency short-term assistance for 
American youth and meet the urgent 
needs for the fiscal year ending Sep
tember 30, 1992, and for other purposes. 

SENATE JOINT RESOLUTION 182 

At the request of Mr. KASTEN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of Senate Joint Resolution 182, a joint 
resolution proposing a Balanced Budg
et Amendment to the Constitution of 
the United States. 

SENATE JOINT RESOLUTION 231 

At the request of Mr. THURMOND, the 
names of the Senator from Michigan 
[Mr. LEVIN], and the Senator from Ohio 
[Mr. GLENN] were added as cosponsors 
of Senate Joint Resolution 231, a joint 
resolution to designate the month of 
May 1992, as "National Foster Care 
Month." 

SENATE JOINT RESOLUTION 251 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Mis
sissippi [Mr. LOTT] was added as a co
sponsor of Senate Joint Resolution 251, 
a joint resolution to designate the 
month of May 1992 as "National Hunt
ington's Disease Awareness Month." 

SENATE JOINT RESOLUTION 257 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Iowa 
[Mr. GRASSLEY]. the Senator from Mis
souri [Mr. DANFORTH], the Senator 
from Illinois [Mr. SIMON], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Nebraska [Mr. KERREY], 
the Senator from Idaho [Mr. SYMMS], 
and the Senator from Georgia [Mr. 
FOWLER] were added as cosponsors of 
Senate Joint Resolution 257, a joint 
resolution to designate the month of 
June 1992, as "National Scleroderma 
Awareness.'' 

SENATE JOINT RESOLUTION 270 

At the request of Mr. THURMOND, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 270, a joint 
resolution to designate August 15, 1992, 
as "82d Airborne Division 50th Anniver
sary Recognition Day." 

SENATE JOINT RESOLUTION 273 

At the request of Mr. SEYMOUR, the 
names of the Senator from Delaware 
[Mr. ROTH], and the Senator from 
North Dakota [Mr. CONRAD] were added 
as cosponsors of Senate Joint Resolu
tion 273, a joint resolution to designate 
the week commencing June 21, 1992, as 
"National Sheriffs' Week." 
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SENATE JOINT RESOLUTION 287 

At the request of Mr. SIMON, the 
names of the Senator from North Caro
lina [Mr. SANFORD], the Senator from 
Arkansas [Mr. BUMPERS], the Senator 
from Michigan [Mr. LEVIN], the Sen
ator from West Virginia [Mr. ROCKE
FELLER], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Ohio 
[Mr. GLENN], and the Senator from New 
York [Mr. D' AMATO] were added as co
sponsors of Senate Joint Resolution 
287, a joint resolution to designate the 
week of October 4, 1992, through Octo
ber 10, 1992, as "Mental Illness Aware
ness Week." 

SENATE JOINT RESOLUTION 295 

At the request of Mr. DECONCINI, the 
names of the Senator from Kentucky 
[Mr. FORD], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Ala
bama [Mr. HEFLIN], the Senator from 
Arizona [Mr. MCCAIN], the Senator 
from Kentucky [Mr. MCCONNELL], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Rhode Island [Mr. PELL], 
the Senator from Nevada [Mr. REID], 
the Senator from North Dakota [Mr. 
CONRAD], the Senator from Delaware 
[Mr. ROTH], the Senator from Colorado 
[Mr. BROWN], and the Senator from 
California [Mr. SEYMOUR] were added as 
cosponsors of Senate Joint Resolution 
295, a joint resolution designating Sep
tember 10, 1992, as "National D.A.R.E. 
Day." 

SENATE JOINT RESOLUTION 297 

At the request of Mr. PRYOR, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of Sen
ate Joint Resolution 297, a joint resolu
tion proposing an amendment to the 
Constitution to provide for the direct 
popular election of the President and 
Vice President of the United States. 

SENATE JOINT RESOLUTION 301 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Wash
ington [Mr. ADAMS], the Senator from 
North Dakota [Mr. BURDICK], the Sen
ator from New York [Mr. D'AMATO], 
the Senator from Massachusetts [Mr. 
KENNEDY], the Senator from Indiana 
[Mr. COATS], the Senator from Nevada 
[Mr. REID], the Senator from Illinois 
[Mr. DIXON], the Senator from Min
nesota [Mr. WELLSTONE], the Senator 
from Michigan [Mr. LEVIN], the Sen
ator from Maryland [Mr. SARBANES], 
the Senator from Virginia [Mr. ROBB], 
the Senator from Hawaii [Mr. INOUYE], 
the Senator from Rhode Island [Mr. 
PELL], the Senator from Florida [Mr. 
GRAHAM], the Senator from Illinois 
[Mr. SIMON], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
Ohio [Mr. METZENBAUM], and the Sen
ator from Connecticut [Mr. DODD] were 
added as cosponsors of Senate Joint 
Resolution 301, a joint resolution des
ignating July 2, 1992, as "National Lit
eracy Day." 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Min-

nesota [Mr. DURENBERGER], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Connecticut [Mr. LIEBERMAN], the 
Senator from Alaska [Mr. MURKOWSKI], 
and the Senator from South Carolina 
[Mr. HOLLINGS] were withdrawn as co
sponsors of Senate Joint Resolution 
301, supra. 

SENATE JOINT RESOLUTION 302 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Wash
ington [Mr. ADAMS], the Senator from 
North Dakota [Mr. BURDICK], the Sen
ator from New York [Mr. D'AMATO], 
the Senator from Massachusetts [Mr. 
KENNEDY], the Senator from Indiana 
[Mr. COATS], the Senator from Nevada 
[Mr. REID], and the Senator from Illi
nois [Mr. DIXON] were withdrawn as co
sponsors of Senate Joint Resolution 
302, a joint resolution proposing an 
amendment to the Constitution relat
ing to the election of the President and 
Vice President of the United States. 

SENATE JOINT RESOLUTION 305 

At the request of Mr. SIMON, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Texas [Mr. 
BENTSEN], the Senator from Oklahoma 
[Mr. BOREN], the Senator from Colo
rado [Mr. BROWN], the Senator from 
Arkansas [Mr. BUMPERS], the Senator 
from Rhode Island [Mr. CHAFEE], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from Hawaii [Mr. INOUYE], the 
Senator from Massachusetts [Mr. KEN
NEDY], the Senator from Wisconsin [Mr. 
KOHL], the Senator from New Jersey 
[Mr. LAUTENBERG], the Senator from 
Ohio [Mr. METZENBAUM], and the Sen
ator from Arkansas [Mr. PRYOR] were 
added as cosponsors of Senate Joint 
Resolution 305, a joint resolution to 
designate October 1992 as "Polish 
American Heritage Month.'' 

SENATE JOINT RESOLUTION 307 

At the request of Mr. McCAIN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of Senate Joint Resolution 307, a 
joint resolution designating the month 
of July 1992 as "National Muscular 
Dystrophy Awareness Month.'' 

SENATE CONCURRENT RESOLUTION 113 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Rhode Is
land [Mr. PELL], the Senator from Ten
nessee [Mr. GORE], the Senator from 
Delaware [Mr. ROTH], and the Senator 
from Maryland [Ms. MIKULSKI] were 
added as cosponsors of Senate Concur
rent Resolution 113, a concurrent reso
lution concerning the 25th anniversary 
of the reunification of Jerusalem. 

SENATE CONCURRENT RESOLUTION 120 

At the request of Mr. GRASSLEY, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of 
Senate Concurrent Resolution 120, a 
concurrent resolution declaring an ar
ticle of amendment to be the Twenty
seventh Amendment to the Constitu
tion of the United States. 

At the request of Mr. BYRD, the name 
of the Senator from North Carolina 
[Mr. HELMS] was added as a cosponsor 
of Senate Concurrent Resolution 120, 
supra. 

At the request of Mr. NICKLES, his 
name was added as a cosponsor of Sen
ate Concurrent Resolution 120, supra. 

SENATE RESOLUTION 280 

At the request of Mr. GoRE, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of Senate Resolution 280, a 
resolution to express the sense of the 
Senate concerning the tropical rain 
forests of Malaysia. 

SENATE RESOLUTION 289 

At the request of Mr. D'AMATO, the 
names of the Senator from Arkansas 
[Mr. BUMPERS] and the Senator from 
Hawaii [Mr. AKAKA] were added as co
sponsors of Senate Resolution 289, a 
resolution honoring the "Righteous 
Gentiles" of the Holocaust during 
World War II. 

SENATE RESOLUTION 298 

At the request of Mr. GRASSLEY, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of 
Senate Resolution 298, a resolution de
claring an article of amendment to be 
the Twenty-seventh Amendment to the 
Constitution of the United States. 

At the request of Mr. BYRD, the name 
of the Senator from North Carolina 
[Mr. HELMS] was added as a cosponsor 
of Senate Resolution 298, supra. 

At the request of Mr. NICKLES, his 
name was added as a cosponsor of Sen
ate Resolution 298, supra. 

SENATE RESOLUTION 300 

At the request of Mr. GORE, the name 
of the Senator from Wisconsin [Mr. 
KOHL] was added as a cosponsor of Sen
ate Resolution 300, a resolution relat
ing to suspension of assistance and co
operative programs with the former 
Yugoslavia. 

SENATE RESOLUTION 301-RELAT
ING TO ONGOING VIOLENCE IN 
SOUTH AFRICA 
Mr. SIMON (for himself, Mr. PELL, 

Mr. CRANSTON, and Mr. KENNEDY) sub
mitted the following resolution; which 
was referred to the Committee on For
eign Relations. 

S. RES. 301 
Whereas more than 11,000 people have died 

in South Africa as a result of political vio
lence since 1984, and more than one-half of 
these have died since the release of Nelson 
Mandela from prison in 1990; 

Whereas the negotiations by the Conven
tion for a Democratic South Africa 
(CODESA) on the formation of a transitional 
government that will lead to a new constitu
tion and a nonracial, democratic government 
could be undermined by the continuing vio
lence; 

Whereas the terror perpetuated by the on
going political violence jeopardizes the will
ingness of South Africans to participate in 
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the transition process and compromises the 
climate for free political participation by all 
South Africans; and 

Whereas credible evidence has been pre
sented to the Goldstone Commission of In
quiry into Public Violence and Intimidation, 
South African human rights organizations, 
Amnesty International, and others that 
members of South African security force 
units have trained, armed, and funded para
military groups involved in committing and 
instigating violence, and perhaps continue to 
do so: Now, therefore, be it 

Resolved, That (a) the Senate hereby-
(1) notes with dismay the killings in South 

Africa and condemns this senseless violence; 
and 

(2) urges the Government of South Africa 
to take effective steps to end the violence 
and protect all South African citizens re
gardless of race, color, or creed. 

(b) It is the sense of the Senate that the 
President should prepare and transmit to the 
Senate a report on-

(1) the nature of the violence in South Af
rica and the role that the various partici
pants are playing in the ongoing violence; 
and 

(2) the impact of this violence on South Af
rica's transition to democracy. 

Mr. SIMON. Mr. President, today I 
submit a resolution on South Africa 
and the continuing violence taking 
place there. This so-called black-on
black violence has claimed thousands 
of lives, among them those of many 
local and regional black leaders, and 
created a climate of fear and mistrust. 
It poses a serious threat to the transi
tion to majority rule currently under
way. It is, therefore, essential that in 
addition to condemning the violence, 
we look at its causes and implications, 
and urge the Government of South Af
rica to pursue effective measures of 
stopping these attacks and protecting 
its people. 

I would like to ask unanimous con
sent to introduce into the RECORD, 
along with the resolution, an article 
which appeared in the Washington 
Post. The article rightly expresses con
cern about the terrible legacy the vio
lence will leave behind for South Afri
ca's youth and the post-apartheid pe
riod. It also details serious allegations 
which have been made about the in
volvement of South African security 
forces and of leaders of the Inkatha 
Freedom Party in promoting the vio
lence. Evidence of this involvement has 
been presented to the Goldstone Com
mission, South Africa's own independ
ent commission of inquiry into the vio
lence, and to various human rights 
groups. I think we in the United States 
also need to know what, if anything, 
has been the South African Govern
ment's role in this violence, and to 
have clear information on how and why 
the violence has come about, and so 
the resolution asks the President to 
send to the Senate a report which de
scribes the role of the various partici
pants in the violence, and the impact 
of the violence on the democratic tran
sition. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

A LOOK AT ..• SOUTH AFRICA'S SHOWDOWN 
AFTER THE VOTE: CAN SOUTH AFRICA ES
CAPE THE VIOLENCE? 

(By Jennifer Kibbe) 
With just two days before South Africa's 

whites vote in the referendum on their fu
ture, the world's attention is focused on 
whether the right-wing Conservative Party 
wm be able to round up enough support to 
force President de Klerk from office and to 
stall or abort the ongoing negotiations be
tween the National Party government and 
the African National Congress (ANC). 

De Klerk's announcement of the referen
dum seems to have been a well-calculated 
ploy to call the Conservative Party's bluff 
and cut it out of the picture before it could 
derail his plans. The impression among poli t
i cal observers in South Africa is that, al
though it may be close, de Klerk is not real
ly at risk of losing the referendum. (Conserv
atives have won the last three white par
liamentary by-elections, but have been 
helped in those contests by gerrymandering.) 

Yet even as attention is drawn to these de
velopments, the violence rages. And the vio
lence-a far more serious threat to the coun
try's future than the upcoming referendum
has been virtually ignored in the general 
mood of optimism surrounding negotiations 
at the Conference for a Democratic South 
Africa. Not only is the question of who is be
hind the violence critical to assessing the 
"levelness" of the negotiations playing field, 
but no agreement at the national level will 
matter if it continues unabated. 

During the last week of January, 23 people 
were killed in attacks on black commuter 
trains on the Reef, the region around Johan
nesburg. The next week, while ANC and 
Inkatha Freedom Party (IFP) supporters 
celebrated a truce in a township in battle
scarred Natal province, eight people were 
k1lled and 100 homes were razed in a clash 
between them in another. The week follow
ing that, eight more were killed and a dozen 
homes razed in a Soweto neighborhood-an 
incident one newspaper called a "full-scale 
weekend war" between hostel-dwellers and 
township residents. 

On the surface, the intense rivalry and an
tagonism between the ANC and Chief Gatsha 
Buthelezi's IFP appears to be the major 
cause and manifestation of the violence. The 
conflict between these two groups has often 
been interpreted as an ethnic clash between 
the overwhelmingly Zulu IFP-which is 
based in the KwaZulu homeland in Natal
and the Xhosa-dominated ANC. 

However, information I gathered during a 
research trip to South Africa this fall, com
bined with recent revelations in the South 
African press, suggests that the South Afri
can government has been exploiting the vio
lence for its own purposes. Closer analysis 
also reveals that the political violence feeds, 
and is fed by, a number of other factors, in
cluding the alienation of migrant workers 
from township communities; the frustration 
of unemployed and radicalized black youth; 
turf battles between rival "warlords"; com
petition for resources; and common criminal 
violence. 

While violence has festered in Natal since 
1984, primarily between supporters of 
Inkatha and those of the ANC, it sprang up 
in July 1990 in the townships on the Reef in 
a particularly virulent way. In the next 18 
months, the violence caused 4,879 deaths-a 
rate of nine a day. Despite the signing of a 
national peace accord by the ANC, the IFP 
and the government in mid-September, the 
violence claimed more than 1,000 more lives 
in the ensuing five months. 

Both the ANC and the IFP have been at 
fault in different instances, but there is in
creasing evidence of the involvement of IFP 
leaders in several attacks. Two IFP central 
committee members were convicted of mur
der last year and a third was ousted after a 
series of charges were leveled against him 
for his role in various incidents. 

The evidence of IFP involvement has led 
many independent analysts in South Africa, 
including Anton Steenkamp, an attorney 
and former executive director of the Inde
pendent Board of Inquiry into Informal Re
pression, to argue that Buthelezi has been 
using the violence as a way to establish the 
IFP as a national presence and to force de 
Klerk and Mandela to include him in nego
tiations. 

With recent polls putting Buthelezi's ·sup
port in the urban black community between 
2 and 5 percent (compared with 62 to 68 per
cent for the ANC), any negotiations that led 
to some system of proportional representa
tion would relegate Buthelezi and the IFP to 
the sidelines. In the words of Max du Preez, 
editor of Vrye Weekblad, a liberal Afrikaans 
newspaper, "Buthelezi 's secret to support is 
killing people, and [his attitude is], 'If you 
don't take me seriously, I'll go k111 some 
more.'" 

Beyond the question of the IFP's role, one 
of the most disturbing questions about the 
ongoing violence is whether a government
linked "third force" is fueling or even direct
ing it. 

Over the past six months, there has been a 
growing acknowledgment by academics, 
human rights spokesman and the main
stream press that such a force is in.valved. 
One telling pattern has been the many inci
dents of indiscriminate violence, as in the 
notorious train massacres, in which masked 
killers hack or shoot people whose political 
affiliations cannot possibly be apparent to 
them. Numerous studies have noted that the 
only possible motive can be to disrupt black 
communities. 

These attacks have attacked additional 
suspicion of organized third-force involve
ment because they are often carried out with 
a military precision of that suggests a high 
degree of planning and professionalism. An
other pattern that points to coordinated out
side involvement has been the large number 
of assassinations of both ANC and IFP local 
and regional leaders. The assassination cam
paign leaves the distinct impression of an at
tempt to disable the two organizations by 
eliminating the most effective and experi
enced leaders, and to sow more violence by 
aborting the local peace initiatives many of 
them have been involved in. 

Until the last few months, most observers 
across the political spectrum had concluded 
that, at the very least, the third force con
sisted of renegade white rightists, including 
some members of the security forces. But a 
growing body of evidence is coming to light 
that points to direct and organized govern
ment involvement. 

The Weekly Mail, a Johannesburg English 
newspaper, has been published results of a 
lengthy investigation into charges made 
against the government and the IFP by 
Mbongeni Khumalo, a former leader of the 
Inkatha Youth Brigade and close associate of 
Buthelezi, by Ben Conradie, an educationist 
who said he had been working for a military
intelligence front organization, and two 
young members of a black township gang, 
the Black Cats, who alleged they had been 
trained by the IFP to undermine the ANC in 
their township. • 

The picture that emerges from the paper's 
interviews with these figures (as well as from 
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other documents in the Mail's possession) is 
one of the South African Defense Force's De
partment of Military Intelligence (Ml) work
ing through an array of front organizations 
to promote and provoke diversions within 
black politics. The motive: to oppose the 
ANC and promote so-called moderate black 
organizations more acceptable to the state. 

Some of the most damaging allegations 
concern the training of 200 Inkatha members 
by the South African Defense Force in 1986. 
When de Klerk acknowledged this during last 
summer's "Inkathagate" scandal, he said 
they were trained solely for "security and 
VIP protection." However, according to 
Kumalo, the 200 were actually trained in as
sassination techniques and guerrilla warfare 
and were used in hit squads "to ensure there 
is no political opposition to Inkatha and its 
leaders. If anyone emerges as an opponent, 
they are rubbed out." 

The allegations laid out in the Weekly 
Mail are currently being investigated by a 
special judicial commission set up under the 
terms of the national peace accord. Even if 
the allegations against MI and the security 
forces are true, it remains very much an 
open question as to whether de Klerk has 
been orchestrating their actions or has just 
been hesitant to clamp down for fear of 
alienating the right wing in the police and 
military. One thing, though, is clear: Up to 
this point, the violence has served de Klerk's 
interests because it has undermined the 
ANC. 

The question of Pretoria's involvement in 
the violence and how high up it goes is criti
cal. If the government is so compromised, it 
would put into question the popular assump
tion that South Africa's transition to full de
mocracy is inevitable. 

Whoever is culpable, though, the pervasive 
violence has proven to be a very blunt weap
on whose effects have not been limited to a 
specific target. It has fostered a culture that 
South Africans will have to live and die with 
for the foreseeable future. 

Already, it manifests itself in countless 
ways. Many members of the security forces 
continue to see all blacks as the enemy and 
to operate with the attitude that any force is 
justified in the defense of national security. 
In the white community, the level of fear has 
been steadily rising, as crime skyrockets. 
Continuing episodes of what the government 
and often the media, term "black on black" 
violence has caused even some white liberals 
to rethink the faith in a future majority gov
ernment. 

But the culture of violence has had the 
most devastating effect in the already belea
guered black community, where it has be
come self-perpetuating. According to the 
independent Project for the Study of Vio
lence, violence against woman, children and 
the elderly has skyrocketed in the last 18 
months. 

Two unrest monitors in the 
Pietermaritzburg area, Anne Truluck of 
Black Sash and Radley Keys of the Demo
cratic Party, underscore that a generation of 
young adults has witnessed the cheapening 
of human life on a massive scale. Truluck de
scribed the widespread need for counseling 
for youths with post-traumatic stress dis
order; and Keys talks about girls "who have 
been raped out of existence in the name of 
the struggle" and boys "who have been made 
to do unspeakable things." Many have been 
seen and experienced so many atrocities that 
they "have gone completely blank." 

Futhermore, because of apartheid's legacy 
of allowing the security forces to act with 
impunity, it will be, in Truluck's estimation, 

"impossible to ever get [blacks] to trust the 
police or the process of law again." The im
plications for whatever future government 
emerges from the negotiations are pro
foundly disturbing. As one community activ
ist put it, "A whole generation has been 
raised on violence-they are ready for the 
fire." 

AMENDMENTS SUBMITTED 

DIRE EMERGENCY SUPPLEMENT AL 
APPROPRIATIONS, FISCAL YEAR 
1992 

BYRD AMENDMENT NOS. 1834 
THROUGH 1837 

Mr. BYRD proposed four amendments 
to the bill (H.R. 5132) making dire 
emergency supplemental appropria
tions for disaster assistance to meet 
urgent needs because of calamities 
such as those which occurred in Los 
Angeles and Chicago, for the fiscal year 
ending September 30, 1992, and for 
other purposes, as follows: 

AMENDMENT No. 1834 
On page 4, line 20 after "Congress:" insert: 

"Provided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985:". 

AMENDMENT No. 1835 
On page 7, line 18 after "Congress:" insert: 

"Provided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985:". 

AMENDMENT No. 1836 
On page 8, line 22 after "Congress:" insert: 

"Provided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985:". 

AMENDMENT No. 1837 
On page 9, line 17 after "Congress:" insert: 

"Provided further, That Congress hereby des
ignates these amounts as emergency require
ments for all purposes of the Balanced Budg
et and Emergency Deficit Control Act of 
1985:". 

LAUTENBERG AMENDMENT NO. 
1838 

Mr. LAUTENBERG proposed an 
amendment to the bill H.R. 5132, supra, 
as follows: 

At the appropriate place, insert: 
DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL TRANSIT ADMINISTRATION 

For fiscal year 1992, funds provided under 
section 133, of title 23, United States Code; 
funds provided under section 1008, of Public 
Law 102-240; and, funds provided under sec
tion 9 of the Federal Transit Act shall be ex
empt from any requirements for any non
Federal share and payback otherwise re
quired: Provided, That such funds shalf be ob
ligated no later than September 30, 1992. 

MOYNIHAN (AND DOMENIC!) 
AMENDMENT NO. 1839 

Mr. MOYNIHAN (for himself and Mr. 
DOMENIC!) proposed an amendment to 
the bill H.R. 5132, supra, as follows: 

At the appropriate place, insert the follow
ing: 
SEC. . RESTORATION OF OBLIGATIONAL AU· 

THORITY. 
(a) IN GENERAL.-$369,000,000 of the reduc

tion in obligation authority for fiscal year 
1992 required by section 1004 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (Public Law 102-240) as a result of the 
enactment of section 109 of the Intermodal 
Surface Transportation Efficiency Act of 
1991 is restored for programs subject to the 
obligation ceiling. 

(b) CLARIFICATION.-Section 1095 of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 is amended in the first 
sentence by inserting ", subject to appro
priations," after "is authorized". 

DASCHLE (AND OTHERS) 
AMENDMENT NO. 1840 

Mr. DASCHLE (for himself, Mr. 
CONRAD, Mr. RIEGLE, and Mr. HARKIN) 
proposed an amendment to the bill 
H.R. 5132, supra, as follows: 

At the appropriate place, insert the follow
ing new section: 
SEC. . RURAL AGRICULTURAL DISASTERS. 

(a) FINDINGS.-Congress finds that-
(1) like the residents of Chicago and Los 

Angeles who have suffered severe losses due 
to recent disasters, agricultural producers 
suffered severe losses as a result of natural 
disasters during the 1990 through 1992 crop 
years; 

(2) repeated operating losses dU:e to natural 
disasters have placed agricultural producers 
in financial stress and have caused increased 
loan delinquencies to agricultural lenders. 

(3) the economics of communities in af
fected areas have been depressed as a result 
of crop failures; and 

(4) the matter under the heading "COMMOD
ITY CREDIT CORPORATION" of chapter III of 
title I of Public 102-229 (105 Stat. 1712) grants 
the President the authority to declare 
$755,000,000 as emergency appropriations for 
agricultural disasters during the 1990 
through 1992 crop years. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the President should exercise 
the authority referred to in subsection (a)(4) 
to make emergency designations for rural 
agricultural disasters, as well as the urban 
disasters in Chicago and Los Angeles. 

SEYMOUR (AND CRANSTON) 
AMENDMENT NO. 1841 

Mr. HATFIELD (for Mr. SEYMOUR, for 
himself and Mr. CRANSTON) proposed an 
amendment to the bill H.R. 5132, supra, 
as follows: 

SEC. . Subsection (b) of section 125 of 
title 23, United States Code is amended by 
striking "on the Federal-aid highway sys
tems including the Interstate System" in 
two places and inserting in each place "on 
Federal-aid highways". 

HATFIELD AMENDMENT NO. 1842 
Mr. HATFIELD proposed an amend

ment of the bill H.R. 5132, supra, as fol
lows: 
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On page 10, line 3, insert "four" between 

"largest" and "central"; and strike "city" 
and insert "cities." 

On page 10, line 8, insert "central" before 
"city". 

On page 10, strike lines 20-22. 
On page 10, line 23, strike "B". 
On page 10, line 25, strike the "," and on 

page 11, strike lines 1 through the word 
"need" on line 6. 

On page 11, line 11, strike "should take 
·into account" through "these funds" on line 
12 and insert in lieu thereof "shall be allo
cated on the basis of the number of Chapter 
I eligible students participating in the pro
gram, adjusted for the cost of transpor
tation". 

LIEBERMAN (AND KASTEN) 
AMENDMENT NO. 1843 

Mr. LIEBERMAN (for himself and 
Mr. KASTEN) proposed an amendment 
to the bill H.R. 5132, supra, as follows: 

At the end of the bill add the following new 
section: 
SEC. • SENSE OF THE SENATE WITH RESPECT TO 

FEDERAL ENTERPRISE ZONES. 
(a) FINDINGS.-The Senate finds that--
(1) The crisis of poverty and high unem

ployment in America's inner cities and rural 
areas demands an appropriate and timely re
sponse from Congress; 

(2) Manufacturing and industry has largely . 
disappeared from many U.S. inner cities 
which, in turn, led to the severe decline in 
good high-wage jobs, wholesale trade, retail 
businesses, and a large source of local tax 
revenues; 

(3) Encouraging small and medium-sized 
businesses, which create a majority of new 
jobs in the U.S. economy, to locate and in
vest in poor neighborhoods is one of the keys 
to revitalizing urban America; 

(4) Enterprise zones will help convince 
businesses to build and grow in poor neigh
borhoods; they will give people incentives to 
invest in such businesses and to hire and 
train both unemployed and economically dis
advantaged individuals; they will create jobs 
and stimulate entrepreneurship; and they 
will help restore the local tax revenue base 
to these communities; 

(5) Enterprise zones have been tested in 37 
States since 1982 and have proven to be suc
cessful, having generated capital invest
ments in poor neighborhoods in excess of $28 
billion and having created more than 258,000 
jobs; and 

(6) Enterprise zones have been endorsed by, 
among others, the National Governors Asso
ciation, the National Council of State Legis
lators, the Council of Black State Legisla
tors, the Conference of Mayors, and the Con
ference of Black Mayors. 

(b) SENSE OF THE SENATE.-lt is the Sense 
of the Senate that--

(1) Enterprise zones are a vital, proven tool 
for inner-city revitalization; and 

(2) Congress should adopt Federal enter
prise zone legislation and that such legisla
tion should include the following provisions: 

(A) Competitive designation which will 
maximize State and local participation; 

(B) Tax incentives addressing both capital 
and labor costs; 

(C) Tax incentives aimed at attracting in
vestment in small businesses; and 

(D) Tax incentives to encourage the hiring 
and training of economically disadvantaged 
individuals; 

GRAHAM (AND OTHERS) 
AMENDMENT NO. 1844 

Mr. GRAHAM (for himself, Mr. NICK
LES, and Mr. BROWN) submitted an 

amendment to the bill H.R. 5132, supra, 
as follows: 

Insert the following at the appropriate 
place. 
SECTION 1. TECHNICAL CORRECTIONS. 

Section 115 of title 23, United States Code, 
is amended-

(!) by striking the heading of subsection 
(a) and inserting the following new heading: 
"SUBSTITUTE, CONGESTION MITIGATION AND 
AIR QUALITY IMPROVEMENT, SURFACE TRANS
PORTATION, BRIDGE, PLANNING, AND RESEARCH 
PROJECTS."; 

(2) in subsection (a)-
(A) by striking clause (i) of paragraph 

(l)(A) and inserting the following new clause: 
"(i) has obligated all funds apportioned or 

allocated to it under section 103(e)(4)(H), 
104(b)(2), 104(b)(3), 104(f), 144, or 307 of this 
title, or"; 

(B) by striking subparagraph (A) of para
graph (2) and inserting the following new 
subparagraph: 

"(A) prior to commencement of the project 
the Secretary approves the project in the 
same manner as the Secretary approves 
other projects, and"; and 

(C) by striking paragraph (3); 
(3) in the heading of subsection (b), by 

striking "PRIMARY" and inserting "NATIONAL 
HIGHWAY SYSTEM"; 

(4) in paragraph (1) of subsection (b), by 
striking "Federal-aid primary system" and 
inserting "National Highway System"; and 

(5) in subsection (c), by striking "152,". 
(6) by striking subsection (d) of section 115 

and inserting the following new subsection: 
"(d) LIMITATION ON ADVANCED FUNDING.

The Secretary may not approve an applica
tion under this section unless an authoriza
tion for section 103(e)(4), 104, 144, or 307 of 
this title, as the case may be, is sought be
yond the currently authorized funds for each 
State. No applications may be approved 
which will exceed the State's expected ap
portionment of such authorizations." 

WOFFORD (AND OTHERS) 
AMENDMENT NO. 1845 

Mr. WOFFORD (for himself, Ms. MI
KULSKI, Mr. SPECTER, and Mr. NUNN) 
submitted an amendment to the bill 
H.R. 5132, supra, as follows: 

Beginning on page 4, line 7. strike all 
through page 6, line 11 of the bill and insert 
the following: 

DEPARTMENT OF LABOR 
(a) SUMMER YOUTH EMPLOYMENT AND 

TRAINING PROGRAMS.-For an additional 
amount to carry out part B of title II of the 
Job Training Partnership Act, $675,000,000: 
Provided, That such amount shall be ex
pended by-

(1) first allocating the amount so that--
(A) 50 percent of the amount shall be allot

ted on the basis of the relative number of 
economically disadvantaged adults, as de
fined in accordance with section 4(8) of such 
Act, within each State, as compared to the 
total number of such economically disadvan
taged adults in all States; 

(B) 25 percent shall be allotted on the basis 
of the relative concentration of such eco
nomically disadvantaged adults within each 
State as compared to the total concentration 
of such economically disadvantaged adults 
in all States; and 

(C) 25 percent shall be allotted on the basis 
of the relative number of unemployed indi
viduals, as defined in accordance with sec
tion 4(25) of such Act, who reside in each 

State as compared to the total number of 
such unemployed individuals in all States; 
and 

(2) adjusting the sums so allocated-
(A) to ensure that each State with a teen

age youth unemployment rate above the 1991 
average teenage youth unemployment rate, 
as calculated by the Bureau of Labor Stand
ards, shall receive not less than the State 
would have received if such amount had been 
allotted in accordance with section 201(b) of 
such Act; and 

(B) by reducing the sums received by 
States not described in subparagraph (A) on 
a pro rata basis. 

(b) NATIONAL AND COMMUNITY SERVICE.
For an additional amount to carry out title 
I of the National and Community Service 
Act of 1990, $25,000,000. 

MACK AMENDMENT NO. 1846 
Mr. MACK submitted an amendment 

to the bill H.R. 5132, supra, as follows: 
At the appropriate place, insert: 

GENERAL PROVISIONS 
SEC. . It is the sense of the Senate that 

the Secretary of Education should utilize the 
most recent satisfactory data available, in
cluding data contained in the 1990 decennial 
census as compiled by the Bureau of the Cen
sus if available, in making allocations under 
part A of chapter 1 of title I of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 2711 et seq.). 

BUMPERS AMENDMENT NO. 1847 
Mr. BUMPERS submitted an amend

ment to the bill H.R. 5132, supra, as fol
lows: 

On page 2, line 2 of the bill, strike from 
"Disaster" through to and including "1985" 
on line 18, and insert in lieu thereof the fol
lowing: 

DISASTER LOANS PROGRAM ACCOUNT 
For an additional amount for the cost of 

direct loans, $118,755,000, to remain available 
until expended to subsidize additional gross 
obligations for the principal amount of di
rect loans not to exceed $350,000,000, and in 
addition, for administrative expenses to 
carry out the disaster loan program, an addi
tional $20,000,000, to remain available until 
expended, which may be transferred to ·and 
merged with appropriations for "Salaries 
and expenses": Provided, That Congress here
by designates these amounts as emergency 
requirements for all purposes of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985. 

BUSINESS LOANS PROGRAM ACCOUNT 
For an additional amount for the cost of 

section 7(a) guaranteed loans (15 U.S.C. 
636(a)), $46,895,000, to remain available until 
expended, and for an additional amount for 
the cost of direct loans authorized under the 
Microloan Demonstration Program (15 U.S.C. 
636(m)). $5,000,000, to remain available until 
expended, and in addition, for grants in con
junction with such direct loans, $4,000,000, to 
remain available until expended and to be 
merged with appropriations for "Salaries 
and expenses": Provided, That these funds 
shall be available only to the extent an offi
cial budget request that includes designation 
of the entire amount of the request as an 
emergency requirement as defined in the 
Balanced Budget and Emergency Control Act 
of 1985, is transmitted to the Congress: Pro
vided further, That Congress hereby des
ignates these amounts as emergency require-
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rnents for all purposes of the Balanced Budg- On page 13, after line 2 insert the follow-
et and Emergency Deficit Control Act of ing: 
1985. 

SEYMOUR (AND OTHERS) 
AMENDMENT NO. 1848 

Mr. SEYMOUR (for himself, Mr. GRA
HAM, and Mr. HOLLINGS) submitted an 
amendment to the bill H.R. 5132, supra, 
as follows: 

GENERAL PROVISIONS 
SEC. 101. (a) IN GENERAL.-None of the 

funds made available in this Act may be used 
to provide any grant, loan, or other assist
ance to any person who-

(1) is under arrest for; 
(2) is subject to a pending charge of com

rni tting; or 
(3) is convicted of committing, 

a riot-related crime in the City or County of 
Los Angeles, California, during the period of 
unrest occurring April 29 through May 9, 
1992. All appropriate Federal agencies shall 
take the necessary actions to carry out the 
provisions of this section. 

(b) APPLICANTS CERTIFY.-Any applicant 
for aid provided under this Act shall certify 
to the Federal agency providing such aid 
that the applicant is not a person described 
in subsection (a) or acting on behalf of such 
person. 

(c) DEFINITION.-For purposes of this sec
tion, the term "riot-related crime" means 
any Federal or State offense committed in 
connection with rioting, including murder, 
arson, looting, theft, assault, and vandalism. 

SYMMS (AND PRESSLER) 
AMENDMENT NO. 1849 

Mr. SYMMS (for himself and Mr. 
PRESSLER) submitted an amendment to 
the bill H.R. 5132, supra, as follows: 
SEC. • CONTROL OF OUTDOOR ADVERTISING. 

Section 131(n) of title 23, United States 
Code, is amended by adding at the end the 
following new sentence: "Funds apportioned 
to a State under section 104 of this title shall 
not be treated for purposes of the preceding 
sentence as being available to the State for 
making such a payment except to the extent 
that the State, in its discretion expends such 
funds for such a payment.". 

GRAHAM (AND OTHERS) 
AMENDMENT NO. 1850 

Mr. GRAHAM (for himself, Mr. NICK
LES and Mr. BOND) submitted an 
amendment to the bill H.R. 5132, supra, 
as follows: 

On page 4, between lines 6 and 7, insert the 
following new section: 

LIMITATION 
SEC. 101. Notwithstanding any other provi

sion of law, the appropriations authorized 
under this Act shall not become effective 
until such time as legislation is enacted and 
becomes effective that rescinds funds appro
priated prior to the date of enactment of this 
Act for fiscal year 1992 in an amount at least 
equal to the aggregate amount of appropria
tions authorized under this Act. 

NICKLES AMENDMENT NO. 1851 
Mr. HATFIELD (for Mr. NICKLES) 

proposed an amendment to the bill 
H.R. 5132, supra, as follows: 

GENERAL PROVISIONS 
SEC. 101. Notwithstanding any other provi

sion of law, the Act of March 3, 1931 (com
monly referred to as the Davis-Bacon Act (40 
U.S.C. 276a et seq.)) and the Service Contract 
Act of 1965 (41 U.S.C. 351 et seq.) shall not 
apply to any construction or repair project 
which receives financial assistance under 
this Act. 

NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. JOHNSTON. Mr. President, I 

would like to announce that the Com
mittee on Energy and Natural Re
sources will hold a hearing on the safe
ty of nuclear power plants in the 
Former Soviet Union and Eastern Eu
rope. 

The purposes of the hearing is to re
ceive testimony on the safety of So
viet-designed nuclear power plants and 
on the technical and financial assist
ance being offered by Western nations 
to help improve the safety of these 
plants. 

The hearing will take place on Tues
day, June 16, 1992, at 9:30 a.m., in room 
SD-366 of the Dirksen Senate Office 
Building, First and C Streets, NE, 
Washington, DC. 

Those wishing to submit written tes
timony for the printed hearing record 
should send their comments to the 
Committee on Energy and Natural Re
sources, U.S. Senate, Washington, DC 
20510. 

For further information, please con
tact Sam Fowler of the committee 
staff at 202/224-7569. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate Com
mittee on Agriculture, Nutrition, and 
Forestry, be allowed to meet during 
the session of the Senate on Wednes
day, May 20, 1992, at 3 p.m., in SR-332., 
to hold a hearing on the nominations 
of James B. Huff, Sr., of Mississippi, to 
be Administrator of the Rural Elec
trification Administration, Betty Jo 
Nelsen, of Wisconsin, to be an Assist
ant Secretary for Food and Consumer 
Services and a member of the Board of 
Directors for the Commodity Credit 
Corporation, Duane Acker, of Virginia, 
to be an Assistant Secretary for 
Science and Education, and Daniel 
Sumner, of North Carolina, to be an 
Assistant Secretary for Economics and 
a member of the Board of the Commod
ity Credit Corporation. 

For further information please con
tact Brigid Dunne of the Agriculture 
Committee staff at X4-2035. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, May 20, at 2 p.m. to 
hold an ambassadorial nomination 
hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. FORD. Mr. President, I ask unan
imous consent that the full Committee 
on Environment and Public Works be 
authorized to meet during the session 
of the Senate on Wednesday, May 20, 
beginning at 9:30 a.m., to conduct a 
business meeting to continue markup 
of S. 976, the Resource Conservation 
and Recovery Act Amendments of 1992; 
public buildings prospectuses; and 
pending nominations-Christian 
Holmes [EPA] and Kenneth Rogers 
[NRC]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, May 20, at 10 a.m. to 
hold a business meeting to markup S. 
1793, legislation to restrict United 
States assistance for Serbia or any 
part of Yugoslavia controlled by Serbia 
until certain conditions are met. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Labor and Human Resources be author
ized to meet during the session of the 
Senate on Wednesday, May 20, 1992, at 
10 a.m., for a hearing on The High 
Skills, Competitive Workforce Act and 
the Youth Apprenticeship Act: Making 
the School-to-Work Transition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Commerce, Science and Transportation 
be authorized to meet during the ses
sion of the Senate on May 20, 1992, at 
9:30 a.m. on the nomination of Karl A. 
Erb to be an Associate Director of the 
Office of Science and Technology Pol
icy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 2:30 p.m., May 20, 1992, to 
receive testimony on S. 2631, the Used 
Oil Energy Production Act. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON GOVERNMENT AL AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Governmental 
Affairs Committee be authorized to 
meet on Wednesday, May 20, at 9 a.m. 
for a hearing on the subject: the integ
rity and effectiveness of the offices of 
inspectors general. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. FORD. Mr. President, the Com
mittee on Veterans' Affairs would like 
to request unanimous consent to hold a 
hearing to consider oversight of imple
mentation of Court of Veterans Ap
peals decisions on May 20, 1992, at 9:30 
a.m. in room 418 of the Russell Build
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Commerce, Science and Transpor
tation, be authorized to meet during 
the session of the Senate on May 20, 
1992, at 2 p.m. on global change re
search: global warming and the oceans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL FINANCE 
AND MONETARY POLICY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on International Finance and Mone
tary Policy of the Committee on Bank
ing, Housing, and Urban Affairs be au
thorized to meet during the session of 
the Senate, Wednesday, May 20, 1992, at 
10 a.m. to conduct a hearing on U.S. ex
port programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Select Commit
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, May 20, 1992, at 2 p.m. 
to hold a closed hearing on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES AND 
NUCLEAR DETERRENCE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Strategic Forces and Nuclear Deter
rence of the Committee on Armed 
Services be authorized to meet on 
Wednesday, May 20, 1992, at 2 p.m., in 
open session, to receive testimony on 
programs and architectures for ballis
tic missile defense, in review of S. 2629, 
the Department of Defense authoriza
tion bill for fiscal year 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

LOSS OF A GENTLEMAN 
• Mr. SIMON. Mr. President, all of us 
in the Senate know and respect our 
colleague, Senator ALAN DIXON, who 
recently lost the Illinois Democratic 
primary contest to Carol Moseley 
Braun. 

Whichever side of the aisle we are on, 
we have come to have high regard for 
our colleague, to work with him, and 
to learn the practicality that he brings 
to this body. It is in no sense any dis
respect to Carol Braun when we say 
that we feel a sense of loss in knowing 
that Senator DIXON will not be with us 
here on the floor or the Senate in the 
years to come. 

One of the Illinois newspapers, the 
Champaign News-Gazette, had an edi
torial after Senator DIXON'S defeat, 
written by John Foreman, that sum
marized the high regard many of us 
have for my colleague. 

I ask to put the editorial into the 
RECORD at this point. 

The editorial follows: 
LOSS OF A GENTLEMAN 

(By John Foreman) 
In their understandable passion to throw 

the rascals out, Illinois Democrats threw out 
one who wasn't. 

Sen. Alan Dixon, who spent a lifetime in 
politics and never lost an election, fell Tues
day in a quirky upset at the hands of Carol 
Moseley Braun, a candidate relatively un
known outside Chicago .... 

In a one-on-one race with either of his 
challengers, Dixon would have won handily
as usual. Hofeld's barrage drained off just 
enough votes to let Braun claim victory with 
less than 40 percent of the vote. 

And whatever Braun promises, Dixon was a 
proven pro, a moderate man who placed prac
ticality above partisanship and served both 
the state and the nation well. He will leave 
office without a blemish on a 40-year politi
cal career. Few can say as much. 

In a gracious concession speech, Dixon said 
he is through with elective office. Let's hope 
he reconsiders. 

When we still must cope with so many 
scoundrels, we can hardly afford to lose one 
of the good guys.• 

SENATOR COHEN'S THOUGHTFUL 
ANALYSIS OF THE NATION'S 
PROBLEMS 

• Mr. LUGAR. Mr. President, I rise 
today to comment on remarks made 
earlier this month by my friend and 
colleague, Senator WILLIAM COHEN, at 
the Maine Republican State Conven
tion in Augusta, ME. Senator COHEN 
eloquently described the most signifi
cant problems facing our Nation, and 
the pitfalls those of us in Government 
encounter as we try to address these 
serious concerns. I take this oppor
tunity to insert his statement for the 
RECORD. I encourage each of my col
leagues to take the time to read this 
thoughtful and thought-provoking 
analysis. 

The statement follows: 
STATEMENT BY SENATOR WILLIAM S. COHEN, 

MAINE REPUBLICAN STATE CONVENTION, AU
GUSTA, ME, MAY l, 1992 
In ordinary times, I would use my few min

utes before you to speak of some issues be
fore the Senate, to discuss our prospects in 
the coming election, to commend President 
Bush's and Barbara Bush's leadership, to cel
ebrate our party's strengths and the common 
issues that unite rather than divide us as Re
publicans. 

But I think we all know these are not ordi
nary times. Indeed, we seem to be living in 
that age envisioned by the poet Yeats who 
wrote that: 

"Turning in the widening gyre the falcon 
could no longer hear the falconer, things fall 
apart, the center cannot hold-the best lack 
all conviction and the worst are full of pas
sionate intensity." 

A little more than a year ago, the Amer
ican people joined hands and prayers in sup
port of the young men and women who were 
sent off to war in the Persian Gulf. 

All of us stood in awe of President Bush's 
leadership and of the courage and profes
sionalism demonstrated by America's finest 
as they drove a ruthless dictator back to his 
bunker in Baghdad. 

And when the war was over, we treated our 
sons and daughters to the kind of welcome 
home reserved for the heroes they were-the 
kind of welcome home we should have given 
to the veterans who came home from Viet
nam and Korea. 

A year ago, we stood as one nation-rich 
and poor, black and white-to confront a 
common enemy-an enemy of freedom, of de
cency, and of humanity. And we felt the 
surge of pride at the ·fluttering of Old Glory 
from every flagpole, and that wonderful spi
nal shiver as Lee Greenwood sang that he 
was "Proud to be an American." 

Today, we are a nation facing a different 
enemy-one that does not wear a uniform or 
carry a gun. An enemy more elusive, deceit
ful and dangerous than Saddam Hussein. An 
enemy that has confounded us and left us di
vided, angry and demoralized. 

An enemy that has persuaded us that as a 
nation we have lost our way, and most im
portantly our will to do what is necessary to 
prevail. 

The enemy is a clever, constantly changing 
chameleon. It wears the face of poverty, of 
greed and avarice, of indifference, of closed 
businesses, of moral bankruptcy. It releases 
the poisonous vapors of racial hatred, of 
hopelessness and despair, of drug-fueled vio
lence and of environmental degradation. It is 
an enemy that makes everyone blameworthy 
and no one responsible. 

It is the enemy within us-the voice that 
seeks private gain over public good, that pro
motes special interests at the expense of the 
nation's well-being. 

This enemy has produced the paradox of al
lowing so-called "non-political" populists on 
the right and the left to be held out as politi
cal saviors, encouraging millions to abandon 
the wisdom of common sense and to yearn 
for the man on the white horse who can lib
erate us from our tormentors. 

The enemy of our Republic is the loss of 
faith in our institutions, in our ability to 
govern, to discipline our appetites, to post
pone, to save, to invest, to defer gratifi
cation. Today, we no longer measure the fu
ture in years or even months, but in mo
ments, as if we were moths or butterflies, 
and we are buffeted by random images which 
cause us to confuse all motion with true 
meaning. 
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Every one of us knows that the despair and 

anger aimed at politicians at all levels goes 
well beyond the usual good-natured grum
bling about elected leaders that has always 
taken place in living rooms and general 
stores throughout Maine and the n~tion. 

This time, it's different. This time, the 
anger and frustration I hear is not good-na
tured. It is very real and very deep. 

People are frightened over the prospect of 
losing their jobs and their homes, of being 
terrorized by faceless and brutish regulators 
who accuse them of being guilty of perform
ing their obligations on non-performing 
loans, of facing exploding health care and 
nursing home costs, and high-priced pre
scription drugs. They believe-as did Yeats
that things are falling apart. That the center 
can no longer hold. 

I'm convinced that these reactions go 
much deeper than the public disgust over 
bounced checks or unpaid restaurant bills or 
the use of military aircraft by cabinet offi
cers. The perquisites of those in office are 
powerful symbols and their abuse should not 
be minimized in significance-but they are 
mere superficial lacerations compared to the 
malignancy that lurks in the body politic of 
this nation. 

Deep down, we all know what the problem 
is-a problem that goes to the very heart of 
our ongoing national experiment with self
government. 

We are spending far more than we can af
ford or are willing to pay for. We have been 
treating the federal treasury as if it were a 
giant buffet that offers an inexhaustible sup
ply of delights on a no-money-down and no
credi t-limit basis. 

We have been irresponsibly gorging our
selves at this fiscal table without any con
cern for the predictable health consequences. 

Let me stay with the metaphor for a mo
ment because I believe that the failure to 
discipline ourselves fiscally is symptomatic 
of a mind-set that adds another dimension to 
the catastrophe that awaits us. 

Most of us are legitimately concerned with 
the issues of health and education. We know 
that our children have to be educated on how 
to be healthy and we also know that they 
have to be healthy if they are going to be 
educated. The motto of a sound mind and a 
sound body comes to mind. But let's measure 
the gap between what we profess and what 
we practice: 

A 1989 University of Maine study of phys
ical fitness levels among Maine school chil
dren showed that 72 percent of the Maine 
boys and 64 percent of Maine girls were 
below the national norm for cardiovascular 
fitness. The same study found that 82 per 
cent of Maine boys and 75 percent of Maine 
girls had a higher percentage of fat than the 
national norm: 23 percent of Maine high 
school seniors use tobacco; 54 percent of 
Maine seniors reported getting drunk month
ly, weekly or daily; 41 percent of Maine sen
iors reported driving a car while drinking al
cohol or using marijuana; one in 13 Maine 
teens becomes pregnant every year. We have 
the highest pregnancy rate among white 
teenagers in the country. We have the second 
highest adolescent suicide rate in New Eng
land. 

The easy thing to do is to blame the teach
ers or the school system or the superintend
ent. But the right thing to do is to look 
within ourselves, within our homes, within 
our hearts and judge whether we are measur
ing up to our responsibilities as parents, as 
role models, as motivators. The fault lies not 
with the schools or with the superintendents 
or Dear Brutus with the stars but with our
selves. 

We are living in an instant coffee, drive 
through, quick-fix, fast-food, channel-flip
ping MTV society where waiting two min
utes at McDonalds seems like an intolerable 
burden. Each one of us bears a large measure 
of responsibility for our current troubles. 

But this fast food mentality, this frenetic 
dedication to pursuing material goals and 
goods has corroded our ability to formulate 
public policy. It is in times like this that we 
have to pause and hold up the lamp of his
tory and review the words and values that 
have endured over the centuries. 

More than 200 years ago, James Madison 
both recognized and feared the very quan
dary we face today: that government should 
reflect the will of the people. But what are 
we to do when what appears to be the will of 
the people-such as lower taxes and greater 
benefits-predictably will lead to disastrous 
results. Madison placed his hope in legisla
tors who would "refine the public's view and 
discern the country's true interest." 

Let's listen to those words again. 
We should "refine the public's views and 

discern the country's true interests." 
It is on this demanding but sensible stand

ard that Congress must be weighed and found 
wanting. 

It is no easy task to refine the public's 
view as we are constantly bombarded by 
mixed and contradictory demands such as 
lower taxes, higher benefits, more safety, 
less regulation. But the difficulty of the task 
is no excuse for the abdication of responsibil
ity. And if we are not always able to refine 
the public's view, we must be faithful to dis
cerning the path of the country's true inter
est. 

We are too often unwilling to say no to 
well organized and even well meaning special 
interest groups whose political clout, as we 
all know too well, is replacing that of politi
cal parties. 

We need to fundamentally adjust the way 
we conduct the public's business. 

Those of us in Congress have to be willing 
to tell the American people what they need 
to know, not just what they want to hear. 

We have to stop worrying about pleasing 
enough different groups to win reelection, 
and start worrying about what's best for the 
country. 

The public has a role to play as well. If you 
insist on judging your Representative or 
Senator mostly on whether he or she has 
"brought home the bacon," don't be sur
prised if that continues to produce short
term thinking that will continue to under
mine our national will. 

Or, to quote Thelma and Louise, "you get 
what you settle for." 

We must look inward and recognize some 
basic truths: 

If we don't control our appetites, they will 
control us. 

Instead of a self-indulgent society obsessed 
with rights and entitlements, we should 
refocus our attention on our responsibilities 
and obligations as citizens. 

We will have to endure some modest pain 
now to avoid crippling pain later. 

We will have to reduce our deficit now and 
remove the ball and chain that we have 
placed around the necks of our children in 
the form of $400 B annual deficits. 

To move toward these goals, we will have 
to seriously consider some changes that have 
been long thought to be politically suicidal. 
I will mention only a few because the list is 
lengthy. 

We must closely examine and curtail the 
growth of so-called "entitlement" programs 
which have become so deeply ingrained in 

our way of life and make some tough choices 
about what we demand and what we can af
ford. And that would include asking whether 
older Americans at certain income levels 
should be willing to contribute more or re
ceive less. 

We must insist that able-bodied individ
uals be willing to work or be educated or re
trained in order to receive welfare-not to 
punish the poor, but to break the cycle of 
welfare dependency. 

We must demand that subsidies to wealthy 
farmers be curtailed or eliminated, that cap
ital gains tax advantages be targeted to pro
mote long-term investment and new capital 
intensive businesses rather than simply add
ing to the deficit and raising interest rates. 

There are no "off limits," no special pre
serves for the rich. One cannot bear witness 
to the savings and loan debacle, the cor
porate merger and take-over mania of the 
1980s and conclude anything but that greed 
and golden parachutes came at the expense 
of the shareholder investors and the tax
payers of this country. 

Although I have been reluctant to weave 
economic policy into the fabric of our Con
stitution, I believe that the time has come to 
mandate a balanced federal budget and place 
responsibility directly upon the shoulders of 
those elected to govern, whether that bal
ance must come through lower budgets, 
higher taxes or a combination of the two. We 
can no longer run up staggering bills and tell 
our children and grandchildren to pay them. 

Finally, we must be willing to reduce and 
reshape the forces and industries that com
prise our national defense structure. But I 
want to urge a note of caution here. When 
talking about the deficit, there is a regular 
cry of "take it out of the defense budget," 
followed by a whisper of "but don't close our 
bases or shipyards, cancel our weapons con
tracts or reduce our guard or reserve units." 

With the fall of the Soviet empire, and the 
collapse of the Berlin Wall, there is a com
pelling need to shift our defense priorities so 
that we can develop lighter, faster, more mo
bile and technically equipped fighting forces 
to protect our interests here and abroad. 

But ladies and gentlemen, as a party and a 
people, we must be committed to doing so in 
a responsible manner. We should be willing 
to resist the siren call of those on the left 
and right who insist that we return to a con
tinental cocoon and watch world events un
fold on CNN. 

What was once the Soviet Union may no 
longer pose a military threat to the West, 
but because one danger has been removed, it 
does not mean that the world is no longer 
dangerous. 

Missile and nuclear technology is pro
liferating and reaching the hands of fun
damentalist regimes who hold little good 
will toward America. 

We can not afford to become disengaged or 
walk away from the world because the world 
is not going to walk away from us. There is 
no need or reason for the United States to 
become the world's policeman. But we can
not ever afford to become a prisoner of world 
events. 

There are other issues that we must ad
dress, none more important than the need 
for improving our educational system so 
that we can produce the scientists, mathe
maticians, physicians, · farmers, technicians 
and laborers who will allow us to compete 
and prosper in the 21st century. 

And equal in importance is facing up to the 
need to provide a comprehensive health care 
program that will help provide affordable in
surance coverage to all Americans, impose 
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workable cost controls and maintain the 
high quality of care that we now provide. 

The AIDS epidemic not only threatens to 
overwhelm our health care system, but also 
desensitize us to the human suffering in
volved to the victims and to their families. 
Rather than find fault, we need to find a cure 
for this epidemic as quickly as possible. 

This is an election year, and there will be 
those who seek to paint our party as the 
friend of the comfortable and the contented, 
the ally of the fortunate and the favored. 

To survive and prosper as a party, we must 
make choices that send the signal that Re
publicans are eager to engage in creative 
thinking and do not just mindlessly embrace 
the status quo. 

We must be willing to reexamine old habits 
and to take some risks. As St. Thomas Aqui
nas observed 700 years ago, "If the highest 
aim of a captain were simply to preserve his 
ship, he'd just keep it in port forever." We 
must aim higher. 

It is mere child's play to hurl bricks and 
chunks of cement at our institutions and 
leadership. It is far more difficult to provide 
the answers to tough and demanding social 
and economic problems. 

While there are no simple answers to com
plex problems, there are some simple truths 
to which we can turn for guidance. 

The American tradition has offered each 
individual the ideal of hard work, competi
tive achievement and self-fulfillment and 
freedom. And that freedom is being de
stroyed by oppressive regulations, reckless 
spending and a ruinous deficit. 

Our strength and greatness has been found 
in an opportunity society, not a guarantee 
society, in a work-oriented country, not a 
welfare state. And we must reward those who 
save, invest and produce and not passively 
watch their savings dissolve and their 
dreams disappear under the debris of politi
cal neglect or mismanagement. 

There is one final observation that I want 
to offer: 

The sight of mobs, looters, rioters gone 
mad in our cities can only produce disgust, 
regret and anger on the part of those who are 
peaceful and respectful of the rule of the law. 

Those who have taken to the street to en
gage in mob violence to express their rage 
over the verdict in the Rodney King case 
should expect no sympathy and should be 
treated with no leniency. 

But I would be remiss if I did not also take 
this opportunity to say that if we expect the 
people of this nation to be guided by the 
hand of justice, then justice must be done. 

No fair-minded person can conclude after 
watching the beating delivered to Rodney 
King that it was anything but a brutal, inhu
mane, excessive use of force. To say-as one 
juror did-that Rodney King was in control 
of the situtation and that his action dictated 
the level of violence that we all witnessed re
flects either a pathetic naivete or a morally 
bankrupt mentality. Justice Brandeis re
minded us many years ago that "when gov
ernment becomes a law breaker it breeds 
contempt for the law. It invites every man to 
become a law unto himself: it invites anar
chy." It doesn't matter if the government 
wears a blue pin-striped suit or a police 
badge. 

We are the party of Abraham Lincoln and 
we should never allow a system to develop in 
this nation that permits one rule of law for 
blacks and another for whites. And it is my 
fervent hope that President Bush and the 
Justice Department will move quickly to re
store the belief that we are one nation under 
God and under one rule of law. 

A political philosopher spoke to a reunion 
of his Harvard classmates on the eve of 
World War II. "You took the good things for 
granted. Now you must earn them again .. . 
For every right that you cherish, you have a 
duty that you must fulfill. For every hope 
you entertain, you have a task that you 
must perform. For every good that you wish 
to preserve, you will have to sacrifice your 
comfort and your ease. There is nothing for 
nothing any longer." 

Those words are as imperative today as 
they were more than 50 years ago when we 
faced a mechanized evil in Europe. 

Today, the monster is on American soil, 
destroying our prosperity and our dreams. 

That monster will not be defeated until 
each of us in this state and nation recognizes 
what the Republican Party has known
there is nothing for nothing any longer. And 
if we want to take the country back to the 
path of its true interest-we are going to 
have . to lay aside our personal differences 
and present a united message and party to 
the American people.• 

HAWAII'S CHAMPION SWIMMERS 
• Mr. INOUYE. Mr. President, I rise 
today to recognize the achievements of 
eight swimmers from Hawaii who, in 
the spirit of Hawaii's great athletes, 
recently participated in the Junior Na
tional, Senior National and Olympic 
Trials swimming competitions. 

Since the turn of the century, Hawaii 
has produced a number of international 
swimming champions. It was during 
the 1912 Olympics that the world was 
introduced to Duke Kahanamoku who 
brought home a gold medal for the 
United States with his winning per
formance in the 100 meter freestyle. 
Soon after his Olympic debut, 
Kahanamoku set his first of five world 
records in the 100 meter freestyle, and 
gained the title as the world's fastest 
swimmer. Duke Kahahamoku swam in 
a total of four Olympic Games and won 
five medals. 

In the years following Duke 
Kahanamoku's victories, Hawaii pro
duced a number of talented swimmers. 
Of significant note were those who 
were coached, trained and nutured by 
Soichi Sakamoto, recognized the world 
over as one of the greatest teachers of 
swimming. Coach Sakamoto's pupils 
began their swimming careers by train
ing in the irrigation ditches of the 
Puunene sugarcane fields on the Island 
of Maui. It was an act of improvisation 
that Sakamoto's swimmers swam in 
the ditches, and amazingly developed 
training techniques still used today. 
Swimming for a specified time period 
against the current of the ditch, and 
then allowing the swimmer to rest 
while they returned with the flow, de
veloped into what is referred today as 
interval training. 

Even more remarkable was the con
cept of coaching a swimmer while he 
remained stationary against the cur
rent . This technique, referred today as 
flume training, has only recently been 
recognized and used by the U.S. Na
tional Swim Team. The achievements 

of Sakamoto's swimmers were far 
greater than that of defeating the 
Puunene ditch currents. Of the numer
ous athletes he trained, Kiyoshi "Keo" 
Nakama, Jose Balmores, halo Hirose, 
Fujiko Katsutani and Chic Miyamoto 
aspired to national and international 
competitions and carried the spirit of 
aloha to all corners of the globe. Soichi 
Sakamoto was decades ahead of his 
time, and introduced to the world Ha
waii's talented swimmers. 

Although these talented athletes 
brought great pride to Hawaii and the 
United States, it was a young Hawaiian 
swimmer by the name of Bill Smith 
that held a special place in Soichi 
Sakamoto's heart. At a young age, 
Smith was stricken with typhoid fever 
which left him unable to move his arms 
or legs. His father, a Honolulu police 
officer, sent him to Sakamoto for ther
apy reasons. Within 2 years, Smith had 
become a most powerful swimmer. At 
his swimming debut on May 23, 1941, 
Bill Smith shattered three world 
marks in the 880-, 900-, and 1,000-yard 
freestyle events. Adding to the excite
ment already felt in Hawaii from his 
previous day's performance, Smith con
cluded the second day's competition 
with three additional world best times 
in the 550-, 700-, and 800-yard freestyles, 
making him the greatest middle-dis
tance swimmer in the world. 

Mr. President, the swimmers I recog
nize today exhibit the spirit and com
mitment to excellence in performance 
that has long existed in Hawaii's ath
letes. It gives me great pleasure to rec
ognize them, and to acknowledge their 
individual achievements. 

Ms. Kathy Lyn Allen, daughter of 
Richard and Kay Allen, recently com
peted in the U.S. Olympic Trials in the 
200/400-meter individual medley events, 
and the 100/200-meter butterfly events. 
Kathy received consolation final hon
ors for her performance in the 200-
meter butterfly. 

Ms. Celeste Jacroux, daughter of 
George and Pauline Jacroux, competed 
in the 500/1,000-yard freestyle events, as 
well as the 200-yard butterfly at the 
U.S. Junior National Swimming Cham
pionships. 

Ms. Jodi Jackson, daughter of Steve 
and Nan Jackson, competed in the 100/ 
200-yard butterfly events, and the 200-
yard individual medley at the Junior 
National Championships. Jodi received 
consolation honors in the 100-yard but
terfly. 

Ms. Keiko Price, daughter of Ellis 
and Carol Price, competed in the 50-, 
100-, and 200-yard freestyle events at 
the Junior National Championships. 

Ms. Soo Yon Sung, daughter of Sa 
Young and Byung Sung, competed in 
the 100-yard backstroke at the Junior 
National Championships. 

Mr. John " JR" Allen, son of Richard 
and Kay Allen, swam in the 100/200-yard 
backstroke events at the Junior Na
tional Championships. 
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Mr. John Flannigan, son of Jack and 

Robin Flannigan, competed in the 500-
yard freestyle and the 200-yard back
stroke at the Junior National Cham
pionships. 

Mr. Kevin Loo, son of David and 
Diane Loo, swam in the 200/400-yard in
dividual medley events at the Junior 
National Championships. 

Mr. President, it is my privilege and 
honor to salute the achievements of 
these talented young swimmers from 
the State of Hawaii.• 

TAIWAN CELEBRATES MAY 20, 1992 
-• Mr. CONRAD. Mr. President, I rise to 
note that today, May 20, 1992, marks 
the second anniversary of President 
Lee Teng-hui 's first term in office and 
I wish to join my colleagues in wishing 
President Lee good fortune and the Re
public of China continuing political 
stability and economic prosperity. 

When visiting Taiwan several years 
ago, I was able to spend some time 
with President Lee. I was impressed. 
Since then, he has proven to be a suc
cessful leader of his nation. Under his 
leadership, Taiwan's economy has con
tinued to grow, and Taiwan has had an 
impressively low unemployment rate. 
Just as important has been the steady 
progress toward more political freedom 
and democracy. Taiwan could serve as 
a model for reform in mainland China. 

Our trade relationship with the Re
public of China is one that is highly 
valued by the United States and mutu
ally beneficial. While there have been 
some trade disagreements between our 
countries, as there are disagreements 
between any group of friends, we appre
ciate Taiwan's willingness to negotiate 
in good faith with us on these issues. 

I would also like to acknowledge Am
bassador Ding Mou-shih, Taiwan's rep
resentative in the United States. Much 
of the cooperative attitude and spirit 
between our countries is directly at
tributable to his presence. Ambassador 
Ding and his staff have made the work
ing relationship between our two coun
tries amiable and productive. I look 
forward to continued strong relations 
between the United States and the Re
public of China.• 

LISTEN TO OUR FUTURE 
• Mr. SIMON. Mr. President, I have 
spoken out many times in the past cou
ple of months about the unfortunate 
prevalence of hate crimes in our soci
ety. Now more than ever, in the wake 
of the Rodney King verdict and the en
suing violence in Los Angeles, we need 
to acknowledge the reality of racial 
and ethnic tensions in urban areas. We 
can no longer afford to ignore this 
problem. The unfortunate and tragic 
violence that erupted in Los Angeles is 
not just frustrating and dismaying. It 
is also indicative of the deeper prob
lems that plague our Nation- the pov-

erty, crime, the racial tensions, and 
the despair. 

The Monday after the Los Angeles 
outburst, I chaired a hearing about the 
problems of Latinos in the Hispanic 
neighborhoods of Chicago. The one 
word I heard over and over again was 
hopelessness. 

Mr. President, the Rodney King ver
dict exposed the true extent of this 
hopelessness. It is not just a pro bl em, 
it is an epidemic. 

I recently heard from a fifth grade 
class at the Robert Fulton School in 
Chicago. These 11 and 12-year-olds 
wrote to President Bush, expressing 
their thoughts and reactions to the 
Rodney King case. Their teacher, Ms. 
Marcia Williams, forwarded copies of 
these letters to me because these fifth 
graders wanted as many people as pos
sible to hear what they had to say. 

"Are African Americans people too? 
Don't we deserve the same kind of jus
tices, the same opportunities?" 

"I saw what happened to Rodney 
King on T.V. I was hurt and still am." 

"This just shows me that the police, 
the courts, America doesn't see me as 
an equal partner." 

"When will black people get the same 
chances and opportunities: Our country 
had let me down." 

"It is obvious justice is only for 
whites, not for blacks. When will 
things change?" 

Mr. President, we must now ask the 
question: "How can we do better?" We 
must take the time to listen to one an
other-to listen to those whom we may 
not ordinarily see or come in contract 
with. I ask to insert into the RECORD at 
this point, the full text of each of the 
letters I received. These letters express 
the frustrations of the fifth grade stu
dents at the Robert Fulton School. I 
would like to share their concerns with 
my colleagues. It is time to listen to 
what our future is saying. 

The letters follow: 
MAY 4, 1992. 

DEAR PRESIDENT BUSH: I saw the Rodney 
King verdict. I was displeased with the deci
sion, but I was also displeased with the reac
tion in L.A. 

The four white officers should not have 
gone as far as they did with trying to ar
rested Mr. King. 

But this just shows me the police, the 
courts, America doesn't see me as an equal 
partner. 

Sincerely 
DEMETRIK JOMES. 

MAY 4, 1992. 
DEAR PRESIDENT BUSH: I am a student at 

the Robert Fulton School. My name is Par
nell Higgins. I am 10 years old, and in the 
fifth grade. 

What I saw in L.A., was not right. It is not 
right for people to be taken out of their cars 
and beaten. However, it was not right at all 
for the policemen to have beaten Rodney 
King the unjust way that they did. 

I saw what happened to Rodney King on 
T.V. I was hurt and still am. 

No one should hurt anyone like that, and 
get away with it. 

Sincerely, 
P ARNELL HIGGINS. 

MAY 4, 1992. 
DEAR PRESIDENT BUSH: What I saw and 

heard on the news that took place in L.A., 
was awful. Is America saying black people 
can't be treated fairly? 

When will black people get the same 
chances and opportunities? Our country has 
let me down. 

Sincerely, 
ISIAH WASHINGTON. 

MAY 4, 1992. 
DEAR PRESIDENT BUSH: My name is Latoya 

Renee Whitehead and I attend Robert Fulton 
School. I dislike the way this case was han
dled concerning Rodney King. 

I believe the four policemen who beat up 
on Rodney King had no right to do so. The 
only reason they did so was because he was 
a black man and only because he was a black 
man! It is obvious justices is only for whites, 
not for blacks. When will things change? 

Sincerely, 
LATOYA WHITEHEAD. 

MAY 4, 1992. 
DEAR PRESIDENT BUSH: I feel betrayed and 

outraged concerning the Rodney King ver
dict. 

I am a young African Americans male, 12 
years old. I have seen many injustices, in my 
life time. 

I live in a community where things are not 
as good, as other communities. 

I attend Fulton School on the southwest of 
Chicago. Our school lacks basic supplies like 
books, paper & pens. Yet you are willing to 
send money to Russia! 

Mr. Bush, when are you going to help us? 
Are African Americans people too? Don't we 
deserve the same kind of justices, the same 
of opportunites? 

Thank you for listening. 
Sincerely, 

MARVIN L. COOKS. 

MAY 4, 1992. 
DEAR PRESIDENT BUSH: My name is Aiesha 

Williams. I go to Robert Fulton School and 
I am in the 5th grade. 

I don't like the way the Black people don't 
have the supplies in our school. 

White people get every thing they need. We 
are tired of torn up shades, broken down 
desk and chairs, as well not enough books in 
our classroom. We want our schools to look 
the way schools should look. An environ
ment where education can be a true learning 
experience. 

Thank you! 
Sincerely, 

AIESHA LIYNETTE WILLIAMS. 

MAY 4, 1992 
DEAR PRESIDENT BUSH: My name is Chris

tina Reyes Brown. I attend Robert Fulton 
School. 

I think that those 6 white policemen had 
no right to beat Rodney King like a dog. It 
was not right for the jury to be all white. 
They should have let Rodney King tell his 
side of the story. 

The reason there is so much crime is be
cause you have taken every tool t hat was 
used to help people help themselves. 

The money you give to other countries 
could be used for our country t o help the 
people here. 

Sincerely, 
CHRISTINA BROWN. 

MAY 4, 1992. 
DEAR PRESIDENT BUSH: I think you're 

wrong because you give t o your people and 
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take from ours. I am a African American 11 
year old girl. All I see is things going wrong 
for black people. The Rodney King trial 
showed me that it is all right for six Police 
Officers to beat a blackman. Mr. Bush that is 
why there was rioting in 13 cities. We are 
sick of all these racism. We are sick of being 
treated like animals. We won't tolerate it 
anymore. 

Mr. Bush have you ever visited a black 
inner city school or community? They look 
like pig pens, but the white community are 
clean. White schools have everything they 
need and more. 

Next everyone says for black people to get 
jobs and make something of themselves. 
How, when there no jobs to get? 

I guess its like they say "you can't teach 
an old dog new tricks." Mr. Bush however I 
hope America is not an old dog. Put our 
money where your mouth is! 

Sincerely, 
SYLVIA MATHLOCH• 

COMMENDING RUBY HIRAISHI, 
OUTSTANDING EDUCATOR 

• Mr. INOUYE. Mr. President, Presi
dent Lyndon Johnson once said: 

At the desk where I sit, I have learned one 
great truth. The answer for all our national 
problems-the answer for all the problems of 
the world-comes down to a single word. 
That word is "education." 

Mr. President, it is most fitting that 
I rise today to commend Ruby Hiraishi, 
an outstanding educator from the 
State of Hawaii who was recently se
lected to receive the prestigious Na
tional Distinguished Principal Award 
from the National Association of Ele
mentary School Teachers and the U.S. 
Department of Education. 

Ms. Hiraishi, principal of Kapunahala 
Elementary School, has been an educa
tor and administrator in the Hawaii 
public school system for almost 30 
years. A graduate of the University of 
Hawaii, she also taught and held ad
ministrative positions at Kaneohe, 
Olomana and Hauula schools. Ms. 
Hiraishi was nominated and selected by 
her fellow principals through a state
wide search process conducted by the 
Hawaii Elementary and Middle School 
Administrators' Association. I whole
heartedly concur with Ms. Hiraishi's 
belief that the school environment 
should be a nurturing, fun and chal
lenging place where every person expe
riences growth and success. 

The students of Kapunahala Elemen
tary School are fortunate to have Ms. 
Hiraishi's dedication and commitment 
to educational excellence. Together 
with her high caliber faculty, she cre
ates a setting which promotes good 
values, while encouraging the students' 
quest for knowledge and their desire to 
learn. As a proud product of Hawaii's 
public school system, I have fond 
memories of special teachers and ad
ministrators of days long past who 
sparked within me a passion for learn
ing which has guided me through the 
years. 

We place in the hands of our edu
cators the monumental responsibility 

of educating Hawaii's and our Nation's 
future leaders. This is an awesome task 
we lay before them, with which I be
lieve must also be laid our gratitude, 
support, and recognition. 

Mr. President, it is my privilege and 
honor to join the students, parents, and 
faculty of Kapunahala Elementary 
School in saluting Ruby Hiraishi for 
her selection as Hawaii's 1992 recipient 
of the National Distinguished Principal 
Award.• 

REGARDING THE TRUTH IN 
SAVINGS REGULATIONS 

•Mr. MURKOWSKI. Mr. President, 
last year I offered an amendment to 
the banking bill (S. 543) to strike a pro
vision in title V known as the Truth in 
Savings Act. I opposed this provision 
because it seemed like needless regu
latory overkill that would increase the 
cost of doing business while doing 
nothing to improve the safety and 
soundness of the banking system. 

WHAT THE PROVISION REQUIRES 

Let me remind my colleagues what 
this provision requires. The Truth in 
Savings Act mandates that banks pro
vide in account schedules the fees and 
interest rates applicable to the deposit 
accounts and places limitations on the 
manner in which institutions can cal
culate interest. Advertisements are 
subject to similar requirements. 

This sounds simple enough. Many of 
my colleagues seemed confident that a 
provision this simple could not cost 
much to implement. In fact, my col
leagues pointed out that most banks 
already provided this service so it 
would not cost much to mandate this 
service. 

COSTS ARE REAL 

Unfortunately, this is not the case. 
Ensuring that the account schedule fits 
exactly into the one required by the 
legislation imposes costs: lawyers will 
have to review the new law and exist
ing account schedules and advertise
ments; new accounts schedules will 
have to be designed in the format re
quired by the law as it is highly un
likely that any bank currently dis
closes and advertises fees in exactly 
the manner that would be required; old 
schedules will have to be retrieved and 
new ones distributed. Banks will have 
to audit compliance and prepare for ex
aminations on compliance. 

This process will have to be repeated 
every time the bank changes the terms 
of the account, or develops a new ad
vertisement, or designs a new product. 
The potential liability for violations, 
even for technical and harmless ones, 
adds to the cost. 

Unfortunately, the Senate voted to 
adopt the truth in savings provision on 
a 55-42 vote. 

PREDICTION PROVES CORRECT 

Mr. President, I regret to inform my 
colleagues that my predictions about 

the cost of implementing this simple 
provision are proving correct. The Fed
eral Reserve has recently published 
proposed regulations to implement the 
Truth in Savings Act. New regulation 
DD implements this simple provision 
in 132 pages of highly technical 
boilerplate. 

The total estimated cost of imple
menting the Truth in Savings Act is a 
whopping $278 million. I would rec
ommend that my 55 colleagues that 
voted for this harmless prov1s1on 
should take the time to read these new 
regulations and see what they have 
created. 

The estimated cost and proposed reg
ulation follows: 

Estimated cost of applying truth-in-savings, 
1991 

State: Millions 
Millions 

Alabama ... .. ..... ......... ... ...... ..... ........ $3.6 
Alaska .................. .................. ........ .4 
Arizona .... .. .. ..... .... ... .. .. .. ... . . ... . . ..... .. 3.3 
Arkansas ........... .. ..... .... ............... .. .. 2.1 
California ........................................ 27.6 
Colorado ..................................... .... 2.4 
Connecticut ...................... ... ..... ..... . 6.6 
Delaware ... ..... .. ....... ... ..... ......... .. ..... 3.7 
Dist. of Col ...................................... 1.4 
Florida ..... .. .. ..... ..... .. . . .. ... . . . . . . . ..... .. .. 12.9 
Georgia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.8 
Hawaii ............................................ 1.6 
Idaho.............. ............. .. ......... ......... .8 
Illinois ............................................ 14.9 
Indiana .... .. .. ... .. .... ... . . .. ... . . . . . . . ... .... .. 5.3 
Iowa .... ..... ... ..... ........ ............... ........ 3.3 
Kansas ............................................ 2.8 
Kentucky ..................... ............. ...... 3.6 
Louisiana . .. . . .. .. .. . .. . . . .. .. . .. .. . . ... .... ... .. 3.6 
Maine............................................ .. 1.3 
Maryland ..... ......... .. ..... ...... ... .......... 4.8 
Massachusetts .. ... . . .. . .. . . .. .. . . . . . .. . .. .. .. 11.5 
Michigan . ... .. ... .. .. . . . . . . . . . . .. .. .. ... .. ... .. . . 8.3 
Minnesota . .. . .. ... .. . . .. . .. .. . . . .. .. .. . . . .. ... .. 4.8 
Mississippi .................. ........ ............ 2.1 
Missouri . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.9 
Montana ......................................... .7 
Nebraska ............... .......... .. .. ..... ..... .. 1.9 
Nevada ............................................ 1.0 
New Hampshire .................. ..... .. ... ... 1.6 
New Jersey ..................................... 10.3 
New Mexico..... .... .......................... .. 1.2 
New York ........................................ 35.7 
North Carolina ............................... . 5.9 
North Dakota .......... ............ .. .... .. ... .7 
Ohio ................................................ 9.8 
Oklahoma .... .. .. ............... .. .. .......... .. 2.6 
Oregon .. .. ................... ... ........ .......... 2.2 
Pennsylvania .................................. 15.5 
Rhode Island . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.6 
South Carolina .... .. ... .................. .... 2.1 
South Dakota ... ... .. ..... . ... .. .. ... ..... .... 1.2 
Tennessee ....... .... ..... .... ................... 4.4 
Texas ............ ............ ........ ... .. ......... 15.6 
Utah .. .... .......... ........ .. ...... .... ..... ....... 1.1 
Vermont ....... ..... ........... ....... ....... .... .7 
Virginia ... .... ............................... .. .. 6.1 
Washington .... ..... ................... .. ... .. .. 4.5 
West Virginia ....... ... . ....................... 1.7 
Wisconsin . . . . . .. .. . .. .. .. . .. . . ... .. .. .. . ......... 4.3 
Wyoming. ................... ..................... .5 
Puerto Rico and territories ... .. . . ... .. 1.6 
United States ........... ....... .............. .. 278.9 

FEDERAL RESERVE SYSTEM 
12 CFR Part 230 

[Regulation DD; Docket No. R--0753) 
TRUTH IN SA VIN GS 

Agency: Board of Governors of the Federal 
Reserve System. 
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Action: Proposed rule. 
Summary: The Board is publishing for 

comment a new regulation, Regulation DD, 
to implement the Truth in Savings Act. The 
act requires depository institutions to dis
close fees, interest rates and other terms 
concerning deposit accounts to consumers 
before they open accounts. The act requires 
depository institutions that provide periodic 
statements to consumers to include informa
tion about fees imposed, interest earned and 
the annual percentage yield on those state
ments. The act imposes substantive limita
tions on the methods by which institutions 
determine the balance on which interest is 
calculated. Rules dealing with advertise
ments for deposit accounts are also included 
in the law. 

Dates: Comments must be received on or 
before June 10, 1992. 

Addresses: Comments, which should refer 
to Docket No. R-0753, may be mailed to Mr. 
William W. Wiles, Secretary, Board of Gov
ernors of the Federal Reserve System, 20th 
Street and Constitution Avenue NW., Wash
ington, DC 20551. Comments addressed to Mr. 
Wiles may also be delivered to the Board's 
mail room between 8:45 a.m. and 5:15 p.m. 
weekdays, and the security control room 
outside of those hours. Both the mail room 
and the security control room are accessible 
from the courtyard entrance on 20th Street 
between Constitution Avenue and C Street 
NW. Comments may be inspected in room B-
1122 between 9 a.m. and 5 p.m. weekdays, ex
cept as provided in §261.8 of the Board's rules 
regarding the availability of information, 12 
CFR 261.8. 

For Further Information Contact: Leonard 
Chanin, Senior Attorney, or Jane Ahrens, 
Kurt Schumacher, or Mary Jane Seebach, 
Staff Attorneys, Division of Consumer and 
Community Affairs, at (202) 452-2412 or (202) 
452-3667; for the hearing impaired only, con
tact Dorothea Thompson, Telecommuni
cations Device for the Deaf, at (202) 452-3544, 
Board of Governors of the Federal Reserve 
System, Washington, DC 20551. For informa
tion about the Board's proposed action con
cerning the recordkeeping and disclosure re
quirements under the Paperwork Reduction 
Act only, contact Frederick J. Schroeder, 
Federal Reserve Board Clearance Officer, Di
vision of Research and Statistics, Board of 
Governors of the Federal Reserve System, 
Washington, DC 20551, at (202) 452-3829, or 
Gary Waxman, OMB Desk Officer, Office of 
Information and Regulatory Affairs, Office 
of Management and Budget, New Executive 
Office Building, room 3208, Washington, DC 
20503, at (202) 395-7340. 

Supplementary Information: (1) Back
ground. The Truth in Savings Act (contained 
in the Federal Deposit Insurance Corpora
tion Improvement Act of 1991, Public Law 
No. 102-242, 105 Stat. 2236) was enacted in De
cember 1991. The statute directs the Board to 
issue final regulations by September 19, 1992, 
and provides that the statutory provisions 
and rules adopted by the Board shall apply 
six months after that date. Rather than 
delay action under the ruleinaking morato
rium issued by the President, due to the 
statutory timetable for implementing the 
act and the need for adequate time for public 
comment, the Board is going forward with 
the rulemaking process at this time. 

The Board is proposing regulations for 
comment, and expects to adopt final imple
menting regulations by September 19, 1992. 
Compliance with the law would be manda
tory by March 19, 1993. 

The purpose of the statute and proposed 
regulation is to assist consumers in compar-

ing deposit accounts offered by depository 
institutions, principally through the disclo
sure of fees, the simple interest rate, the an
nual percentage yield, and other account 
terms whenever a consumer requests the in
formation and before an account is opened. 
The statute and regulation also require that 
fees and other information be provided on 
any periodic statement the institution sends 
to the consumer. Rules are set forth for the 
information contained in advertisements of 
deposit accounts and advance notice to ac
count holders of adverse changes in terms. 
The statute and regulation place one sub
stantive restriction on institutions' prac
tices, that is, how institutions determine the 
account balance on which interest is cal
culated. 

The Board is publishing proposed sample 
disclosure forms and model clauses to assist 
institutions in preparing their account dis
closures. They appear in appendix B to the 
proposed regulation. 

The Board is requesting comment on 
whether to eliminate the existing rules in 
Regulation Q (12 CFR Part 217), that require 
disclosures (§217.4) and that regulate adver
tisements for interest-bearing accounts at 
member banks (§217.6). As discussed more 
fully in the advertising section below, the 
Board solicits comment on whether Regula
tion Q's advertising rules should be elimi
nated or retained as part of Regulation DD. 
The Board has consulted with the other fed
eral financial regulatory agencies as directed 
in section 269(a)(l) of the statute, and the 
agencies are considering whether to retain or 
eliminate their existing rules dealing with 
advertisments for deposit accounts. 

(2) Proposed regulatory provisions. The 
Truth in Savings Act is quite detailed and, 
for the most part, the proposed regulation 
mirrors the statutory requirements. The 
statute recognizes that implementation of a 
comprehensive scheme such as this may re
quire some adjustments and, in section 
269(a)(3), it authorizes the Board to make 
"such classification, differentiations, * * * 
adjustments and exceptions * * * as, in the 
judgment of the Board, are necessary or 
proper to carry out the purposes of this Act, 
to prevent circumvention or evasion of the 
requirements of this Act, or to facilitate 
compliance with the requirements of this 
Act." The statute also authorizes the Board 
to vary the requirements with regard to sev
eral particular types of accounts. 

The section-by-section description which 
follows points out those provisions that dif
fer in any significant way from the statute
for example, creating an exception to a stat
utory provision, adding a disclosure, or de
parting significantly from the language of 
the statute-and explains why the dif
ferences exist. In addition, the section-by
section description in many cases indicates 
possible alternatives to the positions re
flected in the proposed regulation and solic
its comment on these alternatives. In those 
cases where the statute is not specific and 
parallel rules would be beneficial, the Board 
has borrowed definitions and provisions from 
other consumer regulations (for example, 
Regulation Z (12 CFR Part 226), which imple
ments the Truth in Lending Act, and Regula
tion E (12 CFR Part 205), which implements 
the Electronic Fund Transfers Act). 

Section 230.1-Authority, Purpose, Coverage 
and Effect on State Laws 
Paragraph (c)-Coverage 

The paragraph on coverage reflects the 
fact that the act and proposed regulation 
cover depository institutions, as defined in 
section 19(b)(l)(A) of the Federal Reserve Act 

(12 U.S.C. 461). Thus the regulation would 
cover depository institutions such as na
tional banks, state member banks, thrift in
stitutions, and nonmember banks and sav
ings banks, whether federally insured or not. 
This regulation does not apply to credit 
unions; those entities will be covered by 
rules issued by the National Credit Union 
Administration (NCUA). The act provides 
that the NCUA shall prescribe substantially 
similar regulations for credit unions within 
90 days of the effective date of regulations 
established by the Board. 

Securities brokers and dealers are not con
sidered depository institutions under the act 
and proposed regulation. However, if adver
tisements for deposit accounts are placed by 

. brokers and dealers who are deposit brokers, 
as that term is defined in section 29(g)(l) of 
the FDIC Act, they are subject to the adver
tising rules set forth in section 230.8. (See 
the supplemental information accompanying 
the definition of "advertisement.") 

Paragraph (d)-Effect on State Laws 
Section 273 of the act provides a narrow 

standard for preemption of state laws. To be 
preempted, a state law must be inconsistent 
with the disclosure provisions of the act and 
the implementing provisions of the regula
tion. A state law is preempted only to the 
extent of the inconsistency. While the stat
ute refers only to disclosure requirements, 
the Board requests comment on whether the 
same standard should apply to all provisions 
of the law, including the payment of interest 
provision. 

Section 230.2-Definitions 
Paragraph (a)-Account 

Section 274(1) of the statute defines an ac
count as "any account offered to 1 or more 
individuals or an unincorporated nonbusi
ness association of individuals by a deposi
tory institution into which a customer de
posits funds, including demand accounts, 
savings accounts, time accounts, and nego
tiable order of withdrawal accounts." The 
Board is proposing to define account as any 
deposit account available to, or held by, a 
consumer. The regulation would cover inter
est-bearing as well as noninterest-bearing 
accounts. It would include all accounts of
fered to consumers by depository institu
tions, whether those accounts are federally 
or state insured or uninsured. The Board so
licits comment on whether the regulation 
should be limited to insured deposit ac
counts. 

The Board does not believe the Congress 
intended to cover certain other accounts 
that may be offered by or through depository 
institutions, such as mutual fund accounts. 
Both the findings and purpose provisions of 
the statute speak of "deposit accounts" of
fered by institutions, and all of the examples 
listed in the statutory definition are the 
more traditional type of deposit accounts. 

Similarly, the term "account" would not 
include a consumer's interest in the securi
ties or obligations of a depository institution 
or any other entity that are being held by 
the institution on the consumer's behalf, or 
offered by the institution to the consumer. 
For example, the purchase of a government 
security or an annuity through a depository 
institution would not be an "account" sub
ject to the regulation. 

Some institutions permit consumers to 
open accounts denominated in a foreign cur
rency. Typically, these accounts are offered 
as money market accounts, though certifi
cates of deposit may be designated as foreign 
currency accounts. A consumer may pur
chase one or more of several currencies, de-
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pending on the institution's program. Such 
accounts are eligible for deposit insurance, 
but are not insured for losses resulting from 
exchange rate fluctuations. Institutions may 
or may not pay interest on these accounts. 
These accounts may be subject to capital 
gains or losses due to fluctuations in ex
change rates. 

When such accounts are offered to or held 
by consumers (as opposed to businesses), the 
Board believes they meet the definition of an 
account and are covered by the regulation. 
In light of the risk of loss of principal for 
these accounts and the fact that they are not 
traditional accounts, consumers may not 
fully understand how they operate. Thus the 
Board is proposing special disclosure and ad
vertising rules for these accounts. These pro
posals are discussed in the supplemental in
formation accompanying section 230.4(b)(9) 
and 230.S(a). 

Paragraph (b)-Advertisement 
Under the act, each "advertisement, an

nouncement, or solicitation" relating to an 
account at a depository institution must 
comply with specified rules. The act does not 
define advertisement. Under the Board's pro
posal, an advertisement (which includes any 
announcement or solicitation) is defined in 
the same manner as that term is defined 
under the Board's Regulation Z. Thus, an ad
vertisement would be any commercial mes
sage appearing in any medium (for example, 
newspaper, television, or radio) if it directly 
or indirectly promotes the availability of an 
account. 

The Board requests comment on whether 
some of the savings instrument "rate 
sheets" that are currently published in news
papers, periodicals, or trade journals should 
be considered "advertisements. " Some rate 
sheet publishers gather information by sim
ply calling various depository institutions 
and inquiring about their current rates; to 
this extent, they do not appear to be the 
type of commercial message intended to be 
covered. 

The statute cover advertisements "initi
ated by a depository institution or deposit 
broker." The Board is proposing to define 
"advertisement" without regard to the party 
initiating it. In light of this approach, the 
Board does not have a definition of deposit 
broker in the proposed regulation, apart 
from the reference in section 230.l(c). The 
Board solicits comment on whether deposit 
brokers who place advertisements that refer 
to deposit accounts at depository institu
tions should be covered by the advertising 
rules. The question arises since the regula
tion only covers deposit accounts offered by 
depository institutions to consumers. If a 
third party, such as a deposit broker, opens 
an account (such as a large certificate of de
posit) at an institution in its own name and 
then offers its own accounts to the public, 
the certificate of deposit does not appear to 
be a consumer account. (Tax information, for 
example, would be reported in the name of 
the third party.) Thus, an advertisement 
placed by a third party for its own accounts 
is not an advertisement for a consumer ac
count. (This circumstance is clearly dif
ferent from a third party who acts as an 
agent for a consumer and opens an account 
for the consumer at an institution-which 
would be covered by the regulation.) The 
Board solicits comment on whether non
agent third parties who advertise their own 
accounts based on accounts at a depository 
institution should be covered by the adver
tising rules. 

Paragraph (c)-Annual Percentage Yield 
The Board proposes that the regulation in

corporate a definition of t he annual percent-

age yield substantially the same as that 
stated in the act. The act defines annual per
centage yield as "the total amount of inter
est that would be received on a $100 deposit, 
based on the annual rate of simple interest 
and the frequency of compounding for a 365-
day period, expressed as a percentage cal
culated by a method which shall be pre
scribed by the Board in regulations." The 
proposal does not incorporate the reference 
to a SlOO deposit, since the annual percentage 
yield calculation can be performed with any 
amount of principal, and the Board believes 
reference to SlOO might be confusing, espe
cially for accounts that have a higher mini
mum balance requirement to earn interest or 
that have a tiered rate structure. 

In computing the annual percentage yield, 
the statute requires institutions to use a 
basis of 365 days. The Board believes this 
provision requires institutions to calculate 
an annual percentage yield by using a 365-
day year. The Board proposes that the term 
"annual percentage yield" be used in both 
advertisements and disclosures to ensure 
uniformity and facilitate easy comparisons. 
(If multiple annual percentage yields are 
stated, for example, for tiered rate accounts, 
the term "annual percentage yields" may be 
used.) 

Paragraph (e)-Bonus 
The Board proposes to define the term 

"bonus" to encompass any cash, premium, 
gift, award, or other consideration (except 
interest due to the application of a periodic 
rate) regardless of the form the payment 
takes. Thus, it is intended that anything of 
value that is given or offered to a consumer, 
aside from interest, would be a bonus for the 
purposes of this regulation. Under the pro
posal an item could be a bonus if a deposi
tory institution gave or offered such a pre
mium to a third party, rather than to the 
consumer. 

Paragraph (f)-Business Day 
The Board is proposing to define business 

day as one during which the offices of the in
stitution are open for carrying on substan
tially all business functions. This definition 
is the same one used in other regulations of 
the Board (such as Regulation Z and Regula
tion E) and the Board believes this same ap
proach would work well for this regulation. 

Paragraph (g)-Consumer 
The act does not define the term 

" consumer." It is clear from the act and leg
islative history that the protections were in
tended to apply only to consumer purpose
and not business purpose-accounts. For in
stance, in section 262, strengthening " the 
ability of the consumer to make informed 
decisions regarding deposit accounts" is 
among the act's goals. Moreover, the statu
tory definition of an " account" is expressly 
limited to those "offered to 1 or more indi
viduals or an unincorporated nonbusiness as
sociation of individuals .. . " 

The Board proposes to use the term " natu
ral person" rather than " individual" and to 
add the term " primarily for personal, family , 
household, or other non-business purposes" 
to the definition. A similar definition has 
worked well in Regulation Z in determining 
whether credit is for a consumer purpose, 
and the Board believes it would be equally 
helpful in determining coverage for deposi t 
products. 

The statute does not expressly exclude 
from coverage accounts held by, or offered 
to, individuals operating businesses in the 
form of a sole proprietorship. The Board pro
poses t o not cover such accounts, on the 
grounds that the act is aimed at protecting 

consumers. On the other hand, an account 
held by or offered to an unincorporated asso
ciation of natural persons (such as a softball 
team or a book club) would be a consumer 
account covered by the proposed regulation 
if that account is primarily for non-business 
purposes. The Board does not believe an ac
count held by an incorporated, not-for-profit 
organization is covered by the law, since the 
act limits its protection to unincorporated 
associations. 

If the legal holder of an account is a natu
ral person, and the account is primarily for 
a personal, family, household, or other non
business purpose, it would be covered by the 
regulation. The Board requests comment on 
whether the regulation should cover an ac
count such as a custodial account, in which 
a natural person (or unincorporated nonbusi
ness association of persons) is a beneficial 
owner but the legal holder (the custodian) 
may or may not be a consumer. There may 
be circumstances where the act's purposes 
are served by requiring disclosures for ac
counts held by custodians that are not natu
ral persons. There may be other custodial ac
counts, however, such as those held by insti
tutional investors (for example, a pen$ion 
plan administrator) for numerous consum
ers, where disclosures are not needed. 

Paragraph (h)-Depository Institution and 
Ins ti tu ti on 

Section 274(6) of the act defines a " deposi
tory institution" as that term is defined in 
" clauses (i) through (vi) of section 19(b)(l)(A) 
of the Federal Reserve Act." The Federal Re
serve Act includes in its definition any in
sured bank or any bank that is eligible to 
apply to be insured under the Federal De
posit Insurance Act (FDIA). The FDIA defi
nition of an insured bank includes a foreign 
bank that has an insured branch as well as 
any other bank with deposits insured in ac
cordance with the FDIA. Based on these defi
nitions, the Board believes the statute's cov
erage is very broad, and covers both state 
and federally chartered institutions, regard
less of whether or not the institution is in
sured (by federal, state, or private insur
ance). Foreign banks that meet this defini
tion also would be covered. 

As discussed in section 230.1, the proposed 
regulation does not apply to credit unions. 

Paragraph (i)-Interest 
This definition states that bonuses and 

similar offers do not constitute interest for 
purposes of the regulation . This differs from 
the interpretation of the rule in Regulation 
Q (12 CFR 217.2(d)), which does include bo
nuses as part of its definition of interest, due 
to the prohibition of paying interest on de
mand accounts, and the fact that in that 
context a bonus is the equivalent of interest. 
The proposed definition makes clear that a 
depository institution's practice of charging 
higher fees to non-account holders than to 
account holders does not make the differen
tial " interest. " Also, an institution's absorp
tion of expenses incident to providing a nor
mal banking function or its forbearance 
from charging a fee in connection with a 
service is not considered to be a payment of 
interest. 

Paragraph (j)-Periodic Statement 
The statute does not define " periodic 

statement," although the term, or similar 
term "account statement," is used in two 
provisions (sections 266 and 268). Section 
266(e) of the statute (which requires a notice 
t o be given to existing account holders) re
fers to account statements provided on a 
quarterly basis. The Board has looked to this 
provision and to requirements in other regu-
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lations in defining periodic statement. For 
example, Regulation E requires a periodic 
statement to be provided monthly if elec
tronic transfers have taken place, but at 
least quarterly if no transfer has occurred. 
In addition, Regulation Z generally provides 
that periodic statements must be provided at 
the end of any billing cycle-which must be 
at least quarterly-for open-end credit ac
counts. The Board believes this approach has 
worked well and proposes to define periodic 
statement as one sent on a quarterly or more 
frequent basis. The Board solicits comment 
on whether this is an appropriate time inter
val, or whether a narrower or broader defini
tion is more appropriate. The Board also so
licits comment on whether a longer time in
terval should be applied to statements sent 
on accounts such as time deposits. 

An example of a periodic statement is a 
monthly statement for a NOW account which 
sets forth account information, such as a 
listing of transactions. On the other hand, 
regularly providing general service informa
tion to consumers which does not discuss 
specific transaction activity or other aspects 
of a particular consumer's account (for ex
ample, a quarterly newsletter describing 
services and other deposit accounts) would 
not be considered a periodic statement. 
If an institution sends a periodic state

ment due to other legal requirements (for ex
ample, if the account can be accessed by 
electronic fund transfers and is covered by 
Regulation E), then such a statement would 
be a periodic statement for purposes of this 
regulation. Also, if an institution provides a 
combined statement containing both credit 
and deposit account activity, such a state
ment would be covered by the periodic state
ment rules. 

Paragraph (k)-Simple Interest Rate 
Section 274(3) of the statute defines the 

"annual rate of simple interest" as "the 
annualized rate of interest paid with respect 
to each compounding period, expressed as a 
percentage." The Board is proposing to sim
plify the phrase and reword the definition to 
clarify that the "simple interest rate" is the 
rate of interest paid without regard to 
compounding, shown as an annual figure and 
expressed as a percentage. 

Section 274(3) of the act also provides that 
the simple interest rate may be referred to 
as the "annual percentage rate." The Board 
is proposing to require that institutions 
refer to this figure using the term "single in
terest rate" and to permit institutions to 
use the term "annual percentage rate" only 
in addition to the term "simple interest 
rate" and only for account disclosures (not 
in advertisements). 

The Board believes it is essential to assist 
consumers in comparing accounts to require 
the use of standardized terminology in this 
area. The Board believes it may be confusing 
for prospective account holders to see the 
same figure labeled as the "simple interest 
rate" in some advertisements and disclo
sures and as the "annual percentage rate" in 
others. Also, the term "annual percentage 
rate," as required to be disclosed under Reg
ulation Z, is commonly understood by con
sumers to encompass the total cost of credit
including both interest and other finance 
charges. The Board is concerned that 
consumer confusion may result if the term 
"annual percentage rate" is used to des
ignate a simple interest rate for the consum
er's deposit account at a depository institu
tion, if the same terminology is used to des
ignate a rate that includes both simple inter
est and, for example, points, for the consum
er's mortgage loan with the same institu-
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tion. Since the potential for confusion is 
greatest in advertisements, the Board pro
poses to permit use of the term "annual per
centage rate" only in the account disclo
sures and then only in add! ti on to the term 
"simple interest rate." In no cases would an 
institution be required to refer to the simple 
interest rate as the annual percentage rate. 

Paragraph (m)-Stepped Rate Account 
The act defines "multiple rate" accounts, 

and authorizes the Board to adjust its gen
eral annual percentage yield disclosure rules 
to ensure that meaningful disclosures are 
provided for such accounts. The Board pro
poses to define "stepped rate" and "tiered 
rate" accounts, both of which would be 
"multiple rate" accounts under the statute. 
While both accounts involve multiple rates, 
the characteristics of each have different im
plications for calculating and disclosing the 
annual percentage yield. 

The Board proposes to defipe stepped rate 
accounts as those in which two or more sim
ple interest rates (known at the time the ac
count is opened) will take effect in succeed
ing periods. An example of a stepped rate ac
count is a one-year certificate of deposit in 
which a 5.00% simple interest rate is paid for 
the first six months, and 5.50% for the second 
six months. 

Paragraph (n)-Tiered Rate Account 
The Board proposes to define tiered rate 

accounts as those in which two or more sim
ple interest rates paid on the account are de
termined by reference to a specified balance 
level. An example of a tiered rate account is 
one in which an institution pays 5.00% sim
ple interest rate on balances below $1,000, 
and 5.50% on balances $1,000 and above. There 
are two types of tiered accounts which are 
described more completely in appendix A, 
Part I, (D). 

Paragraph (o)-Variable Rate Account 
The statute does not define variable rate 

accounts, but section 265 of the act author
izes the Board to adjust its annual percent
age yield disclosure rules for such accounts. 
The legislative history accompanying the 
law also indicates that modifications to the 
act's advance notice requirement for changes 
in terms were contemplated for variable rate 
accounts (see discussion of proposed section 
230.5 below). The Board requests comment on 
how variable rate accounts may best be de
fined to further the purpose of the act. Two 
alternative definitions are included in the 
proposed regulation. 

Classifying an account as a "variable rate" 
has two implications: (1) the Board is propos
ing certain additional account disclosures 
for those accounts in section 230.4(b)(l)(ii); 
and (2) the Board is proposing to exempt rate 
decreases. on a variable rate account from 
the change in terms rule (see the discussion 
of changes in terms in section 230.5). 

A variable rate account clearly would in
clude one with rates based on either an ex
ternal or an internal index-for example, if 
an institution tied rate changes to the 1-year 
Treasury bill or to the institution's own 
"prime" rate. The majority of institutions, 
however, currently set rates based on a vari
ety of factors and do not tie changes to an 
identifiable index. 

The first alternative in the proposed regu
lation would define a variable rate account 
narrowly, as one tied to an index (either an 
external or an internal index). 

The Board solicits comment on whether 
the definition of a variable rate account 
should be broader, so as to encompass all ac
counts which, pursuant to an account agree
ment, permit the institution to change the 

rate at the election of the institution. The 
Board is aware that most if not all institu
tions routinely include a contractual right 
to change rates in their account agreements 
(other than time deposits), although in some 
cases the right is seldom exercised and hold
ers of such accounts likely consider the ac
count to be fixed rate. The Board is con
cerned that, if the definition of a variable 
rate account encompasses all such situa
tions, consumers who view their accounts as 
essentially fixed rate accounts would not re
ceive advance notice of rate changes. 

One way to deal with this is reflected in 
the second alternative in the proposed regu
lation. It would treat as fixed rate those ac
counts where the institution contracts to 
provide at least a 30-day advance written no
tice of rate changes. This would provide a 
way for institutions that prefer to offer-and 
consumers who prefer to hold-"fixed-rate" 
accounts to do so, while providing the ad
vance notice the Congress intended. In other 
cases, where the institution does not commit 
itself to a 30-day notice, the accounts would 
be variable rate accounts, and would not re
quire advance notice when rates changed. 
For those accounts in which the institution 
does not guarantee the rate for at least 30 
days, it would be required to give full disclo
sure of the variable rate feature when the ac
counts are opened (under proposed section 
230.4(b )(l)(ii) ). 

The Board considered a variety of other ap
proaches to defining a variable rate account. 
For example, it could be viewed as one in 
which the institution expressly provides for 
the option to change the rate at a specified 
frequency, such as every week or every 
month. Adoption of such an approach may 
not be effective in distinguishing between 
fixed and variable rates, however, since in
stitutions could add such a "variable rate 
feature" by simply modifying their agree
ments to reflect such a right without chang
ing their pricing practices in any way. 

Another alternative considered was to de
fine as variable rate accounts those in which 
the rate had in fact changed a specified num
ber of times during a specified prior period. 
Although such an approach has the appeal of 
being based on actual experience, the Board 
is concerned that compliance would be com
plicated and cumbersome. 

The Board expressly solicits comment on 
the two alternatives reflected in the pro
posal, the advantages and disadvantages of 
each, and any other alternatives. 
Section 230.3-General Disclosure Requirements 

Paragraph (a)-General 
Section 264 of the act requires depository 

institutions to maintain a written schedule 
of fees, interest rates and other terms appli
cable to each class of accounts offered by the 
depository institution. The statute requires 
the disclosures to be written in "clear and 
plain language." The proposed regulation re
quires information to be disclosed "clearly 
and conspicuously," the standard required 
by other regulations adopted by the Board, 
such as Regulation Z. The Board believes 
that use of a commonly used and understood 
standard facilitates compliance with the law 
and carries out the act's requirement that 
disclosures be written in clear and plain lan
guage. For uniformity, the format require
ment of "clear and conspicuous" would apply 
to all disclosures provided to consumers, in
cluding the change in terms notice and infor
mation given on periodic statements, and 
not just the account opening disclosures. 
The Board also proposes to include a provi
sion requiring disclosures to reflect the legal 
obligation between the parties in order to 
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provide guidance about the basis for disclo
sures; this parallels the standard used in 
Regulation Z. The proposal would require 
that disclosures be provided in a form the 
consumer can retain, since that seems to be 
clearly what the Congress intended in order 
to facilitate comparison shopping. Disclo
sures need be made only as applicable. 
Therefore, disclosures for noninterest bear
ing accounts would not include disclosure of 
an annual percentage yield, simple interest 
rate, or any other disclosures that pertain to 
interest calculations. 

The Board is not proposing a rule dealing 
with the use of estimates in making disclo
sures. Regulation Z contains such a provi
sion since many fees are not within the con
trol of the lender, and since the timing of a 
transaction may not be precisely known 
when disclosures are required to be provided. 
Regulation E does not contain a rule permit
ting estimates, and it seems more analogous 
to this regulation on this question. Since the 
fees to be disclosed are those established by 
the institution and are not a function of the 
amount deposited by the consumer, the 
Board does not believe a rule on estimates is 
needed. The Board solicits comment on this 
issue. 

The proposed regulation provides deposi
tory institutions with flexibility in design
ing the order of the disclosures, so long as 
the information is presented in a format that 
allows consumers to readily understand the 
terms of their own accounts. The disclosures 
required by the regulation may be made on 
more than one page and may use both the 
front and reverse sides, as long as the pages 
are part of one document. Institutions could 
use inserts to a document or fill in blanks to 
show current rates. Since rates may change 
on a frequent basis and rate information 
needs to be current, the Board believes re
quiring such information to be preprinted in 
a document could impose substantial costs 
and burdens on institutions, with no particu
lar benefit to consumers. 

In designing the account disclosures, de
pository institutions have several alter
natives. Institutions could prepare a single 
document that contains disclosures for all 
accounts offered, or prepare different docu
ments for different types of accounts. For ex
ample, institutions may provide a single doc
ument for all transaction accounts, such as 
NOW and demand deposit accounts. Institu
tions that choose to combine information 
about accounts would have to clearly indi
cate the terms that apply to the account se
lected by the consumer. (See, for example, 
the approach taken in B-3 Sample Form, in 
Appendix B.) Institutions may provide dis
closures for each type of account, such as a 
document that describes all time deposits of
fered. 'The regulation also would permit in
stitutions to provide disclosures describing a 
single account ·product; for example, an in
stitution offering three different NOW ac
counts may provide a separate document for 
each account. In all of these situations, .the 
Board proposes to permit depository institu
tions to include in the document containing 
the account disclosures contract terms and 
other disclosures that relate to the account, 
such as disclosures required by Regulation E 
or by Regulation CC (12 CFR part 229), which 
implements the Expedited Funds Availabil
ity Act. 

The regulation does not require any par
ticular type size or typeface, nor does it re
quire any term to be stated more conspicu
ously than any other term in the account 
disclosures. Sections 230.4(b), 230.6(a) and 
230.8 of the regulation would require the "an-

nual percentage yield" (and, in some cases, 
the "simple interest rate") to be so labeled 
in account disclosures, periodic statements 
and advertisements. Apart from this, there is 
no required terminology. 

Finally, the act and regulation do not con
tain any special requirements regarding 
whether disclosures may be made in a for
eign language rather than in English. Regu
lation Z allows creditors in Puerto Rico the 
option of providing disclosures in Spanish, so 
long as those that do so furnish disclosures 
in English upon request. The Board requests 
comment on whether the purposes of the act 
would be furthered by permitting institu
tions to deliver disclosures in other lan
guages (in Puerto Rico or elsewhere), pro
vided that disclosures in English are fur
nished upon request. 

Paragraph (b}-Multiple Consumers 
The Board proposes that in the case of an 

account held by more than one consumer, in
stitutions could provide the account disclo
sures to any consumer who holds the ac
count. Similarly, if the account is held by a 
group or organization, depository institu
tions may provide the disclosures to any one 
individual who represents or acts on behalf 
of the group. 

Paragraph (c}-Oral Responses to Inquiries 
The Board is proposing to add this rule to 

the regulation, which has no counterpart in 
the statute. Since consumers may call insti
tutions to obtain rate information, the 
Board believes it is important for uniformity 
and comparison shopping that any rates 
quoted be stated as an annual percentage 
yield. The regulation would also permit in
stitutions to state the simple interest Tate, 
but would prohibit any other rate. An ap
proach similar to this is used in Regulation 
z. 

Section 230.4-Account Disclosures 
The statute requires institutions to main

tain an "account schedule" that is provided 
to consumers before an account is opened, 
and under certain other circumstances. The 
Board proposes to use the more general and 
commonly understood terminology of "dis
closures" (rather than schedule) in connec
tion with the information required to be pro
vided to consumers. 

Paragraph (a}-Delivery of Account 
Disclosures 

Paragraph (a)(l)- Account opening. Section 
266 of the act requires account disclosures to 
be provided before an account is opened or a 
service is rendered. The act also allows the 
disclosures to be sent within 10 days of "the 
initial deposit" if the consumer is not phys
ically present when the deposit is accepted 
and the disclosures have not been provided 
previously. To simplify the timing rules, the 
proposed regulation applies the 10-day rule 
to the provision of services, as well as to 
opening accounts, and defines the period as 
10 business days rather than calendar days. 
The Board solicits comment on whether 
business days or calendar days should be 
used in setting forth the timing rules. 

The statute suggests that institutions are 
required both to " maintain" a schedule and 
t o provide it to consumers in the designated 
circumstances. The Board believes that by 
providing disclosures as required by the act 
and regulation, institutions satisfy the stat
utory requirement to "maintain" a schedule. 
Thus, the regulation would not place an 
independent duty on institutions to " main
tain" schedules or disclosures. 

The Board believes the provision requiring 
disclosures to be given before a service fee is 

imposed covers the infrequent circumstance 
where a fee is assessed for a service prior to 
the opening of an account. For example, if an 
institution obtained a copy of a consumer's 
credit report and charged the consumer for 
the report prior to opening the account, the 
institution would have to provide the 
consumer with the account disclosures prior 
to assessing the fee. This provision, however, 
does not require institutions to give disclo
sures to existing account holders prior to im
posing a service fee connected with the ac
count, such as for stopping payment on a 
check or transferring funds into or out of an 
account by wire. 

If an account is opened or a service is re
quested by means such as telephone, wire 
transfer or mail, the account disclosures 
must be mailed or delivered within 10 busi
ness days of the time the account is opened 
or service is provided. This timing rule 
would apply, for example, if a consumer 
opens a time deposit by mailing in the funds. 
Institutions would comply with the provi
sion if the account disclosures are mailed or 
delivered to the consumer at the address 
shown on the records of the depository insti
tution. 

The statute states that disclosures need 
not be provided to the absent consumer if 
the disclosures were previously provided. 
The Board believes that institutions may 
rely on this provision only if the disclosures 
previously provided contained information 
about fees, interest rates, and other terms of 
the account that are still current. The Board 
requests comment on whether it would be de
sirable to specify a time limit, for example, 
60 days, beyond which prior disclosures 
would be deemed not to be current-even if 
they have not changed. 

Paragraph (a)(2)-Requests. The act requires 
that the account disclosures be made avail
able to any person upon request. The pro
posal implements the act by requiring depos
itory institutions to mail or deliver the dis
closures no later than three business days 
following receipt of a consumer's oral or 
written request. Requests are likely to come 
from consumers who are comparison shop
ping for accounts. While a timing rule of 10 
days (business or calendar days) may be ap
propriate when providing written disclosures 
to a consumer who has already decided to 
open an account by mail or telephone, the 
Board believes it would be more consistent 
with the act's goals if a consumer's request 
for account disclosures were fulfilled within 
a shorter time period, since it is likely the 
consumer is shopping for an account. Three 
business days is a timing rule used in Regu
lation Z for certain transactions, and the 
Board believes that the rule would work well 
for this regulation. The Board solicits com
ment on whether it is necessary to establish 
a specific time period in which institutions 
must respond to requests for disclosures, and 
whether the appropriate period should be 
three business days or longer, such as 10 
business days. (Of course, when the consumer 
is present at the institution and requests in
formation about an account, the disclosures 
must be given at that time.) 

The Board believes an institution would 
not have a duty to provide account disclo
sures if a consumer merely asks about cur
rent rates for an account. For example, the 
common practice of telephone inquiries 
about rates and yields on certificates of de
posit would not trigger an institution's duty 
to send disclosures to the caller- so long as 
the consumer does not ask for such informa
tion to be sent. 

Paragraph (a)(3)-Renewals of time depos
its.-Paragraph (a )(3)(B}-Time deposits that 
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renew automatically. The renewal of a time 
deposit is the equivalent of opening another 
account, and requires a set of disclosures 
about the new account, as stated in para
graph (a)(3)(A) of this section. The act re
quires account disclosures to be provided to 
consumers at least 30 days prior to the matu
rity of a time deposit that is renewable with
out notice from the consumer ("automati
cally renewable" or "rollover" time depos
its). The proposed regulation requires deposi
tory institutions to mail or deliver the ac
count disclosures described in §230.4 to such 
consumers, but creates an exception for 
short-term time deposits. The proposed regu
lation would not require institutions to pro
vide an advance copy of disclosures for auto
matically renewable time deposits with a 
maturity of three months or less. In such 
cases, institutions would provide disclosures 
no later than 10 business days after the ac
count is renewed. 

The legislative history accompanying the 
act recognizes that the Board may wish to 
establish special rules for short-term time 
deposits. (See the Committee Report accom
panying H.R. 2654, of the Committee on 
Banking, Finance and Urban Affairs, Sep
tember 12, 1991.) Two policy reasons for pro
viding advance notice to consumers with 
automatically renewable time deposits are: 
(1) To remind the consumer that the account 
is nearing maturity and that funds will be 
reinvested for a set period of time (thus lim
iting access to funds) if the consumer does 
not act; and (2) to give the consumer an op
portunity to comparison shop before rein
vestment occurs. The Board believes con
sumers with short-term accounts do not 
have the same need of a reminder of impend
ing maturity as do those with longer term 
instruments. Furthermore, a consumer may 
derive little or no benefit by receiving a sec
ond virtually identical set of disclosures, for 
example, 15 days after purchasing a 45-day 
certificate of deposit. In addition, compli
ance with a 30-day advance notice require
ment would literally be impossible for very 
short-term instruments (such as 7-day cer
tificates of deposit). 

The Board solicits comment on whether 
the proposed exception from advance disclo
sures should be made for short-term ac
counts, and, if so, whether a three-month pe
riod is the appropriate cutoff. 

The Board considered other alternatives 
for creating an exception from the advance 
disclosures for short-term automatically re
newable deposits, such as a tiered approach. 
For example, institutions could be required 
to give account disclosures 30 days prior to 
maturity for deposits with a maturity great
er than six months, 15 days for accounts with 
a maturity between one and six months, and 
no advance disclosures for accounts less than 
one month. The Board solicits comment on 
this tiered approach, as well as the timing 
requirements and cutoffs that might be used 
in such an approach. 

One problem presented by the 30-day ad
vance disclosure requirement for both short
and long-term accounts is that the simple in
terest rate and the annual percentage yield 
generally will not be known at the time dis
closures must be given. The Board does not 
believe the statute requires institutions to 
"lock in" or guarantee the rates for an ac
count at the time of the advance notice. The 
Board proposes as an alternative to stating 
the simple interest rate and the annual per
centage yield in effect at the time the ad
vance notice is sent, that institutions in
stead state that the simple interest rate and 
the annual percentage yield for the account 

have not yet been determined, the dates 
when they will be determined, and a tele
phone number the consumer can call to ob
tain the simple interest rate and the annual 
percentage yield that will be paid when the 
account is renewed. The Board believes this 
approach would facilitate comparison shop
ping. 

The Board considered an alternative ap
proach: requiring institutions to provide 
consumers with an annual percentage yield 
that is current when the notice is provided, 
but that may change before the time deposit 
renews. The Board is concerned, however, 
that consumers might believe the annual 
percentage yield disclosed in an advance no
tice would be the annual percentage yield ap
plicable for the renewed account. Since the 
annual percentage yield could fluctuate be
tween the time the disclosures are sent and 
the renewal date, stating the rate at the 
time of mailing could thus be misleading. 
The Board believes consumers would be bet
ter served by receiving the actual annual 
percentage yield that will apply, even if they 
must contact the institution to do so. Fur
thermore, since consumers who received an 
advance annual percentage yield would like
ly have to call the institution to determine 
the current annual percentage yield at the 
time of renewal anyway, the alternative of 
including the most recent annual percentage 
yield appears to be of little benefit to con
sumers. 

Institutions with short-term time deposits 
proposed to be exempt from the advance dis
closure rule would still be required to pro
vide disclosures under the general rule (with
in 10 business days after the account is re
newed). The Board proposes, however, that if 
institutions choose to provide advance ac
count disclosures 30 days prior to the roll
over date for those accounts, additional dis
closures would not have to be provided at re
newal-even if the exact simple interest rate 
and annual percentage yield had not been 
disclosed earlier. The Board solicits com
ment on this proposal. 

Paragraph (a)(3)(C)-Time deposits that 
renew by consumer request. For non-auto
matically renewable time deposits (that is, 
those that are renewed only if the consumer 
affirmatively requests the institution· prior 
to or at maturity to renew the account), in
stitutions would provide account disclosures 
in accordance with the normal timing 
rules-within 10 days of renewal if not done 
in person. 

Paragraph (b)-Content of Account 
Disclosures 

Paragraph (b)(l)-Rate information-Para
graph (b)(l)(A)-Annual percentage yield and 
simple interest rate. Institutions would be 
required to disclose the "annual percentage 
yield," using that term, computed in accord
ance with Appendix A, Part I. Institutions 
also would be required to disclose the "sim
ple interest rate," using that term, and 
would be permitted to use the term "annual 
percentage rate" in addition to the simple 
interest rate. (See the discussion in the sup
plementary information accompanying 
§230.2 (c) and (k) regarding the proposal to 
use standardized terminology for these fig
ures.) Institutions must also disclose the pe
riod of time the simple interest rate will be 
in effect. This requires institutions to state 
the length of time, if any, the institution 
guarantees that this rate will continue to be 
paid after the account is opened. If an insti
tution does not guarantee a rate for any pe
riod of time beyond the day the account is 
opened, the Board does not propose to re
quire that fact to be stated, since the vari
able rate disclosures would reflect this fact. 

If an institution sets a minimum balance 
to earn interest, for example $400, the insti
tution would not have to state that the an
nual percentage yield is 0% for those days 
the balance in the account drops below $400. 

In the case of stepped rate accounts, each 
simple interest rate and the period of time 
each will be in effect would be provided. For 
example if an institution offered a 1-year 
certificate of deposit with a simple interest 
rate of 5.00% for the first six months and 
5.50% for the second six months, it would dis
close both simple interest rates, the cor
responding annual percentage yield (5.39%, 
assuming interest is compounded daily), and 
the fact that each simple interest rate would 
be in effect for successive six month periods. 
An institution offering tiered rate accounts 
would disclose each simple interest . rate 
along with the corresponding annual per
centage yield (or range of annual percentage 
yields if appropriate) for that specified bal
ance level. For example, if an institution 
pays a 5.00% simple interest rate for bal
ances below $1,000 and a 5.50% simple inter
est rate for balances $1,000 or above, both 
rates would have to be provided, as well as 
the annual percentage yields that would 
apply to the account. (See Appendix A for 
the calculation of the annual percentage 
yields for stepped rate and tiered rate ac
counts.) 

Paragraph (b)(l)(B)-Variable rates. The 
statute does not expressly require specific 
additional disclosures for variable rate ac
counts. (See the supplemental information 
to §230.2(0), where a variable rate account is 
defined.) Sections 264(d) and 265(2) of the act, 
however, recognize that the Board may wish 
to prescribe specific disclosures for variable 
rate accounts. The Board proposes to require 
certain basic information about a variable 
rate feature in the account disclosures. 
These disclosures are similar to the abbre
viated variable rate requirements for open
end credit found in Regulation Z. 

Institutions offering variable rate accounts 
would be required to state that the simple 
interest rate and annual percentage yield 
may change. They would also have to explain 
how the simple interest rate is determined. 
For example, if the simple interest rate is 
tied to the 1-year Treasury bill plus or minus 
a specified margin, the index must be clearly 
identified and the specific margin stated. If 
"variable rate account" is defined broadly 
(see the discussion of§ 230.2(0) above), an in
stitution that contractually reserves the 
right to change rates and does not tie 
changes to an index would disclose that rate 
changes are solely within the institution's 
discretion. Depository institutions would 
also be required to explain the frequency 
with which the simple interest rate may 
change. For example, if the institution re
tains the right to change the rate on a week
ly or monthly basis, that would be stated. In
stitutions that reserve the right to change 
rates at any time would state that fact. 

If the deposit contract places any limits on 
the amount the simple interest rate will 
change at any one time or for any period, 
that would be stated. For example, if the in
stitution places a floor or ceiling on rates or 
provides that a rate may not decrease or in
crease more than a specified amount during 
any time period that would be disclosed. 

The proposed regulation refers to the sim
ple interest rate rather than the annual per
centage yield in discussing the variable rate 
disclosures. The Board believes this is more 
accurate since changes in the annual per
cen'tage yield derive from changes in the 
simple interest rate. 
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Paragraph (b)(2)-Time requirements. This 

provision requires institutions to state any 
time requirement for time deposits, that 
must be met to obtain the annual percentage 
yield. Thus, an institution would state the 
maturity date for certificates of deposit. 

Paragraph (b)(3)-Compounding and credit
ing. The proposed regulation requires insti
tutions to disclose the frequency with which 
interest is compounded and credited. If the 
frequency of either would change if the 
consumer does not meet a minimum time re
quirement, or under any other circumstance, 
such frequency would also have to be dis
closed. (See the supplemental information 
accompanying §230.7(b) for a discussion of 
crediting practices.) 

Paragraph (b)(4)-Balance information-
Paragraph (b)(4)(A)-Minimum balance re
quirements. This provision requires institu
tions to disclose any minimum balance re
quired to open the account, to avoid the im
position of fees, or to obtain the annual per
centage yield. For example, if an institution 
provides that a $3 fee will be assessed if the 
average daily balance drops below $500, . that 
provision would have to be disclosed. Institu
tions would also have to describe the method 
they use to determine that balance. The ex
planation of the balance computation meth
ods can be combined with the disclosure 
under paragraph (b)(4)(B) if the methods are 
the same. Institutions would not be required 
to describe the method used to determine the 
balance needed to open the account, since it 
is simply the dollar amount that must be de
posited by the consumer. 

Paragraph (b)(4)(B)-Balance computation 
method. Institutions would be required to de
scribe the method used to determine the bal
ance on which interest is paid. (See discus
sion of section 230.7(a) regarding permissible 
balance computation methods.) Thus, if the 
institution uses the daily balance method it 
would state that it uses the daily balance 
method and could describe it as one in which 
interest is computed by applying a periodic 
rate to the principal balance in the account 
each day. If it uses the average daily balance 
method the institution would state that and 
describe the method as one in which interest 
is computed by applying a periodic rate to 
the average balance in the account for the 
period or cycle, with the average balance 
calculated by adding the balance in the ac
count for each day of the period or cycle, and 
dividing that sum by the number of days in 
the period or cycle. 

The Board solicits comment on whether in
stitutions also should be required to disclose 
when they begin to accrue interest on 
noncash deposits. For example, some institu
tions begin to pa,y interest on the day such a 
deposit is received by the institution (some
times called the " ledger balance" method). 
Others begin paying interest no later than 
the business day specified in section 606 of 
the Expedited Funds Availability Act and its 
implementing Regulation CC (the " collected 
balance" method). 

Paragraph (b)(5)-Fees. The statute requires 
disclosure of fees that may be assessed 
against the " account holder" as well as 
against the account. The Board believes the 
wording of the proposal, which requires dis
closure of all fees that may be assessed in 
connection with the account, captures the 
same information required by the statute. 

The statute requires the Board to specify, 
in the regulation, which fees must be dis
closed. Since the proposal requires all fees 
assessed in connection with the account to 
be disclosed, the Board is not proposing to 
list in the regulation every fee that might be 

imposed. The proposed regulation does not 
mandate terminology for fees, and the Board 
does not believe that all fees could be identi
fied by name in the regulation in any event. 
Institutions use different names to describe 
the same type of fee. For example, a monthly 
fee imposed regardless of the consumer's bal
ance or activity might be identified as a 
" monthly service" fee, a "monthly mainte
nance" fee, or simply "monthly" fee. 

The proposed regulation requires institu
tions to state the "conditions" under which 
the fee may be imposed. The Board believes 
that typically the name and description of 
the fee will satisfy this requirement. For ex
ample, if an institution charges a $.25 fee for 
each ATM withdrawal from an account, and 
describes it in that manner, no further infor
mation need be provided. 

While the Board believes any attempt to 
list all fees by name would be ineffective, the 
Board is providing guidance as to the types 
of fees that are and are not "assessed in con
nection with the account." Fees that may be 
assessed in connection with the account 
would include, for example, maintenance 
fees, fees· charged for each check written on 
an account, fees to obtain or use an access 
device (such as a debit card), fees due to lack 
of account activity for any period of time, 
wire transfer fees, and fees to have checks 
printed. The type of fee required to be dis
closed under this section is a broader cat
egory than the "maintenance or activity 
fee" discussed in the advertising rules in sec
tion 230.B(a). For example, under section 
230.4(b)(5), institutions would disclose fees 
relating to checks that have been returned 
unpaid and fees to stop payment on a check, 
even though these would not be deemed an 
"activity" or "maintenance" fee for pur
poses of section 230.B(a). 

Fees that may be charged to a consumer 
for services unrelated to the account-and 
that would be assessed against nonaccount 
holders-such as fees to purchase a cashier's 
check or to lease a safe deposit oox are not 
required to be disclosed. Such fees need not 
be disclosed even if the amount of the fees 
differ for account and nonaccount holders. 

Paragraph (b)(6)-Transaction limitations. 
The statute requires institutions to disclose 
the "terms and conditions * * * and account 
restrictions" applicable to accounts. The 
Board believes this requires institutions to 
state any limitations on the number or 
amount of deposits or withdrawals, or checks 
that may be written on an account for any 
time period. If an institution does not permit 
withdrawals or deposits (for example, for a 
time deposit) that fact would have to be 
stated. 

Paragraph (b)(7)-Early withdrawal pen
alties. Proposed section 230.4(b)(7) imple
ments section 264(c)(10) of the statute. The 
act requires institutions to disclose any re
quirement relating to the nonpayment of in
terest, including any early withdrawal pen
alty. The statute places no limitation on 
how early withdrawal penalties are cal
culated. The Board proposes to limit this re
quirement to time deposits, although the 
statute does not explicitly do so, since an 
early withdrawal contemplates a ·maturity 
date, which exists only in time deposits. 

Section 264(c)(9) of the statute requires in
stitutions to provide a statement, if applica
ble, that interest that has accrued but not 
been credited to the account at the time of 
a withdrawal will not be paid (or credited) 
due to the withdrawal. The regulation does 
not contain a parallel provision because, to 
the extent this is read to refer to. a practice 
ot her than the imposition of early with-

drawal penalties, it appears to conflict with 
section 267 of the statute. As discussed below 
in connection with section 230.7(a), section 
267 of the statute requires institutions to 
calculate interest on the full amount of prin
cipal in the account each day and prohibits 
calculating interest using methods such as 
the "low balance" method. The Board be
lieves the Congress did not intend the disclo
sure provisions of section 264 to be inter
preted as overriding the general rule regard
ing payment of interest. Thus, the Board be
lieves institutions may not fail to pay inter
est on amounts withdrawn, and so this dis
closure is inapplicable. As stated above, how
ever, institutions may impose early with
drawal penalties on time deposits and may 
use any method they choose to calculate the 
amount of the penalty. (Model clause B-l(h), 
in appendix B, provides three examples of 
how early withdrawal penalties may be de
termined.) 

Paragraph (b)(8)-Renewal policies. For time 
deposits, the Board proposes to require insti
tutions to include a statement of whether or 
not the account will automatically renew at 
maturity. The statute does not expressly 
mandate disclosures of an institution's poli
cies about renewal, but does require institu
tions to disclose the "terms and conditions" 
applicable to accounts generally. In addi
tion, section 264(d) of the act recognizes that 
the Board may wish to require information 
to be given regarding renewal policies for 
time deposits. 

The Board believes it is important for con
sumers to be informed whether a time de
posit will automatically renew or whether 
the consumer must contact the institution 
at a later time to renew an account, since 
time deposits limit the consumer's access to 
his or her funds in a way other accounts do 
not. The Board also proposes to require insti
tutions to disclose what will happen to funds 
after maturity if the consumer does not 
renew the account, in the case of "non-roll
over" accounts. For example, an institution 
might disclose that the funds will be placed 
in a non-interest bearing account. The Board 
solicits comment on whether institutions 
also should be required to disclose whether 
the rollover account has a "grace period" (a 
period after maturity during which the 
consumer may withdraw the funds without 
being assessed a penalty) and the length of 
such a period. 

Paragraph (b)(9) Potential loss of principal. 
As discussed in the definition of "account" 
in § 230.2, the Board believes accounts de
nominated in a foreign currency that are of
fered to or held by consumers are covered by 
the statute. The Board believes that in light 
of potential changes in exchange rates, con
sumers are especially in need of certain dis
closures to ensure they are aware of how 
these products operate. Any significant de
cline in the value of the currency may result 
in a loss of principal for the ·consumer, which 
is typically not a risk associated with other 
accounts covered by the law. 

For these-and any other accounts of
fered-that involve the risk of loss of prin
cipal (other than when that "loss" is due to 
an early withdrawal penalty for a time de
posit), the Board proposes to require institu
tions to disclose this fact. Thus for foreign 
currency accounts, institutions would state 
that fluctuations in exchange rates of for
eign currencies may result in a loss of prin
cipal. The Board solicits comment on wheth
er institutions should also state that any 
such loss is not covered by deposit insurance. 

Paragraph (c)-Notice to Existing Account 
Holders. Section 226(e) of the act requires in-
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stitutions to include a notice on or with any 
regularly scheduled periodic statement sent 
to existing account holders "within" 180 
days of issuance of the regulation. Section 
269(a) of the act provides that regulations 
adopted by the Board shall take effect six 
months after they are published in final 
form. Section 269(a)(4) of the act provides the 
law "shall not apply with respect to any de
pository institution before the effective date 
of regulations prescribed by the Board." De
spite the language in section 226(e), the 
Board believes the general rule that compli
ance duties do not begin until six months 
after the Board has adopted final regulations 
should apply to the notice given to existing 
account holders as well as to all other provi
sions. Otherwise, institutions would be re
quired to include a notice to existing ac
count holders prior to the effective date of 
the regulation. The Board believes requiring 
institutions to provide this notice before dis
closures are required to be available could be 
confusing to consumers who might request 
the disclosures. Furthermore, consumers 
who open accounts before the effective date 
of the regulation but after the mailing date 
of the periodic statement in which the notice 
was sent would not receive disclosures or be 
alerted to their availability. The Board 
therefore proposes to require institutions to 
give the notice on or with the first periodic 
statement sent to existing account holders 
after the effective date of the final regula
tion. The Board solicits comment on this ap
proach. 

The notice required by this section need 
only be provided once and informs current 
account holders that they may wish to re
quest terms and conditions about the ac
count. If the institution receives a request, 
it would provide the account disclosures de
scribed in §230.4, including the current sim
ple interest rate and annual percentage yield 
for the consumer's account. As an alter
native to including this notice on a periodic 
statement, the Board proposes to permit in
stitutions to send the account disclosures 
themselves, as long as they are sent with the 
periodic statement. 

The statute requires that the notice state 
both that the account holder has a right to 
request disclosures and that he or she may 
wish to make such a request. The proposal 
merely requires a statement that the ac
count holder may wish to request the disclo
sures. 

Section 230.5-Advance Notice of Change in 
Terms and Advance Notice of Maturity 

Paragraph (a)-Change in Terms 
Section 266(c) of the act requires institu

tions to send a 30-day advance notice to the 
consumer of any change in the items re
quired to be disclosed in the account disclo
sures if the change might reduce the annual 
percentage yield or adversely impact the 
consumer. The proposed regulation requires 
a written notice· describing the change and 
its effective date to be sent 30 days before 
the effective date of the change. For exam
ple, if an institution increases the minimum 
balance required to earn interest or to avoid 
imposition of a fee or increases the fee it 
charges for stop payment orders, an advance 
notice must be provided. The notice must be 
given whenever a change occurs after the ac
count disclosures are given. The rule would 
apply to all accounts, not solely accounts 
opened after the effective date of the regula
tion. 

The notice requirement applies only to 
items required to be included with the ac
count disclosures. For example, if an institu
tion reduces any grace period for rollover 

certificates of deposit-a term not required 
to be stated under proposed section 230.4(b)- · 
a change in terms notice would not be re
quired. (See the discussion of whether any 
grace period should be disclosed in section 
230.4(b)(8), however.) If a combined disclosure 
statement for two types of accounts was ini
tially provided (and indicated which terms 
applied to each account), and the institution 
later changed a term for one of the accounts, 
the change in terms notice would need only 
be given to those consumers holding that 
type of account, and not the holders of the 
second type of account. 

The Board solicits comment on whether an 
exception to the change in terms notice re
quirements should be made for rate changes 
that occur in variable rate accounts. Section 
265 and 269 of the act authorize the Board to 
make exceptions to the act's requirements 
for variable rate accounts, and the Commit
tee report accompanying R.R. 2654 of the 
House Committee on Banking, Finance and 
Urban Affairs indicates the change in terms 
requirement was not intended to apply to 
changes in the simple interest rate (and cor
responding changes in the annual percentage 
yield) for variable rate accounts. (See discus
sion of this issue in section 230.2(0).) The 
Board believes that requiring an advance 
change in terms notice for changes to the 
simple interest rate in variable rate ac
counts may be very burdensome to institu
tions, and may reduce the products available 
to consumers. As discussed earlier under sec
tion 230.4(b)(l)(B), the Board is proposing to 
require institutions to disclose certain infor
mation about variable rate features, so con
sumers will be aware of the potential for rate 
changes and how often they can occur. In ad
dition, where periodic statements are sent 
for accounts (such as for NOW or money 
market accounts), the consumer will receive 
information about the annual percentage 
yield that will reflect rate changes that oc
curred. Commenters are requested to address 
the advantages and disadvantages of requir
ing an advance notice of rate changes for 
variable rate accounts. 

The Board is concerned, however, that in 
cases where periodic statements are not sent 
for variable rate accounts-such as a pass
book savings account-considerable time 
may pass before consumers learn about rate 
changes on their accounts. Thus, the Board 
solicits comment on whether institutions 
should be required to send a notice after the 
rate is decreased on a variable rate account, 
if periodic statements are not furnished. 
Comment is also requested on whether the 
subsequent notice requirement should extend 
to variable rate time deposits where the 
consumer has agreed to keep funds on de
posit until maturity. Comment is requested 
on the appropriate time period for sending 
such a notice, such as within 30 days after an 
adverse change. 

In addition to variable rate accounts, there 
is another situation in which the Board is 
proposing that a change in terms notice not 
be required. As discussed earlier, institutions 
must provide account disclosures 30 days be
fore maturity for rollover time deposits. (See 
discussion of section 230.4(a)(3)(B).) Since the 
Board is not proposing to require institu
tions to state the exact simple interest rate 
and annual percentage yield with the other 
disclosures, the Board believes a change in 
terms notice should not be required if the 
simple interest rate and the annual percent
age yield change from the date the disclo
sures are provided to the date the consumer 
opens the account. Of course, if other terms 
change, the 30-day notice would have to be 
provided. 

Paragraph (b)-Notice of Maturity for 
Certain Time Deposits 

As discussed earlier under section 
230.4(a)(3)(B), the act requires that account 
disclosures be provided to consumers 30 days 
prior to the maturity of an automatically re
newable time deposit. The act does not ad
dress whether any notice or disclosures 
should be provided to consumers prior to the 
maturity of a time deposit that renews only 
upon the consumer's request at the time of 
maturity. The Board is proposing to require 
a brief advance notice to be sent to consum
ers holding such time deposits. The proposed 
notice would require depository institutions 
to identify the maturity date of the time de
posit and explain to the consumer what will 
happen to the funds after maturity if the 
consumer does not renew the account. The 
Board believes it is important for consumers 
to receive a notice of pending maturity, es
pecially since a periodic statement or other 
reminder may not be provided. The rule 
would apply to existing time deposits as of 
the effective date of the regulation. 

The Board would not require such a notice 
for short-term time deposits, however, since 
there does not seem to be a need for a re
minder in such cases. The proposal uses the 
same definition of short-term time deposit 
(three months or less) as is used in section 
230.(4)(a)(3)(B) dealing with account disclo
sures for automatically renewable time de
posits. It also uses the same timing rule; 
that is, notices must be mailed or delivered 
at least 30 days and not more than 60 days 
before maturity. Of course, if the time de
posit is renewed, the disclosures required by 
section 230.4 must be provided to the 
consumer prior to renewal (or within 10 busi
ness days thereof, if the consumer does not 
renew in person at the institution). 

The Board solicits comment on whether 
such a prematurity notice should be pro
vided, whether an exception for short-term 
deposits is appropriate, and whether a short
term time deposit should be defined as three 
months or less. 

Section 230.6-Periodic Statement Disclosures 
Section 268 of the act requires depository 

institutions to include specific information 
on or with each periodic statement provided 
to consumers. The Board does not believe the 
act requires periodic statements to be sent 
by an institution, but requires that if an in
stitution sends a periodic statement certain 
information must be included. (The statute 
does not define a periodic statement. See the 
definition in section 230.2(j) above.) This re
quirement applies to existing accounts as of 
the effective date, as well as to new accounts 
opened after the effective date. 

The information listed in this section 
would be given only to the extent applicable; 
for example, a periodic statement for a non
interest bearing account would not include 
interest or an annual percentage yield. 

Paragraph (a)-Annual Percentage Yield 
Earned 

The annual percentage yield calculation as 
used for both advertising and account disclo
sures is an annualized rate that reflects the 
frequency of compounding, but it is not 
based on an actual account balance. The act 
requires that "the annual percentage yield 
earned" be included on the periodic state
ment. Several options were considered by the 
Board in determining what would be the 
most appropriate way of calculating this fig
ure for the periodic statement. While the 
Board proposes the first method discusssed 
below, other alternatives are set forth. 

Annual percentage yield earned reflecting re
lation of interest to the average daily balance. 
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The Board proposes to require that the an
nual percentage yield reflect the relation be
tween the interest actually earned during 
the statement period to the average daily 
balance for the period. This figure would not 
reflect any fees imposed during the state
ment period or bonuses earned. The figure 
would show true interest earnings for a par
ticular period by showing the relationship 
between the actual interest earned and the 
actual balance maintained during that pe
riod. It would also capture all rate changes 
that occurred. 

This method would produce a single com
posite annual percentage yield for tiered 
rate accounts, demonstrating the effect of 
the institution's tiering method on total 
earnings. Thus, institutions that pay a lower 
simple interest rate on deposits up to a cer
tain level, and a higher rate only on amounts 
above the cutoff figure, would show a lower 
annual percentage yield for a given balance 
than would institutions that pay the same 
higher rate for the entire balance in the ac
count if the balance exceeds the cutoff fig
ure. 

In spite of these advantages, this method 
has drawbacks. This approach would not pro
vide a figure the consumer could use to ver
ify earnings for the period if multiple rates 
were used. The figure also would not show 
rate fluctuations during the period. 

This method would produce, however, a 
single figure that shows the true interest 
earnings for the period. Thus the impact of 
minimum balance requirements to earn in
terest, tiering structure, as well as differing 
rates applied during the cycle, would all be 
reflected in a single yield figure. 

Annual percentage yield earned as a net earn
ings figure. A second option would require the 
annual percentage yield to represent a new 
earnings figure by taking the total interest 
paid during the period, adding cash bonuses 
paid, subtracting all fees imposed during the 
period, and dividing the difference by the av
erage daily balance for the period to obtain 
a percentage figure. 

The calculation might be more realistic 
and useful to the consumer to see what hap
pened during a particular cycle, as compared 
to an annual percentage yield that factors in 
only interest. This method presents several 
problems, however. This option raises the 
issue of whether all fees required to be dis
closed should be factored into the annual 
percentage yield. For example, should a stop 
payment fee or a fee for writing a check on 
insufficient funds be included in the calcula
tion? If not, there would appear to be no sim
ple test for determining which fees should be 
reflected in the computation of the annual 
percentage yield. Including fees in the cal
culation could mean that for some periods 
there might be a 0% (or even a negative) an
nual percentage yield. This approach would 
raise difficult issues about including the 
value of bonuses-particularly those paid in 
merchandise. Finally, the Board believes 
that using the same terminology to describe 
different types of annual percentage yield 
figures (one on periodic statements and an
other in advertisements and opening account 
disclosures) would be confusing to the 
consumer since different information would 
be factored into the calculation-only one 
taking into account fees and bonuses. 

Like the first alternative, this approach 
does not provide the consumer with a way to 
verify that the rate was correctly applied to 
the account. It also does not show rate fluc
tuations within the period for accounts 
where rates change. Comparing the annual 
percentage yield earned with the annual per-

centage yield advertised by other institu
tions would be difficult, if not impossible, 
since the annual percentage yield in adver
tisements and account disclosures is cal
culated without regard to any fees or bo
nuses. 

Annual percentage yield earned reflecting his
torical rate information. A third option consid
ered by the Board would use the same gen
eral annual percentage yield calculation for 
the periodic statement as is used for adver
tising and initial disclosures. This figure 
would not take into account the precise 
amount of interest earned or the relation of 
the interest to the actual balance in the ac
count during the period, or the imposition of 
fees or payment of bonuses. Thus, the annual 
percentage yield would simply reflect the in
stitution's most recent simple interest rate 
plus any compounding frequency for the ac
count. 

This third option would provide the most 
accurate description of fluctuating rates dur
ing a period by detailing the rates applied 
during the cycle. The annual percentage 
yield could easily be compared with the ad
vertised rates of other institutions and 
would require only one approach for the an
nual percentage yield calculation for open
ing disclosures, advertising and periodic 
statements. 

This method has its drawbacks as well. It 
would be even less useful to the consumer 
than the first two alternatives to verify 
earnings for the period, since it would not re
flect factors such as minimum balance re
quirements (and the statute does not require 
balance information to be given on the peri
odic statement). In addition, this method 
might require providing multiple annual per
centage yields (possibly a large number for 
an account that had both variable and tiered 
rates) that could be confusing to consumers 
and burdensome to institutions. Arguably 
this figure would not show the annual per
centage yield "earned" as contemplated by 
the statute. Finally, it would not provide in
formation about the impact of a tiered rate 
structure on the consumer's actual earnings. 

Proposal. The option proposed to be used by 
the Board is the first one described above, an 
annual percentage yield that shows the rela
tionship between the interest earned and the 
balance in the account for the cycle. The 
proposal carries over the general concept of 
the annual percentage yield used in advertis
ing and the opening account disclosures 
which measures only the interest earned. In 
the periodic statement, however, it would 
show the relation between the actual inter
est earned and the balance because that in
formation is known at that time. This ap
proach would show in a single figure how 
well the consumer's account performed dur
ing the period, reflecting the true rate 
earned on tiered accounts, the impact of rate 
changes, and the effect of minimum balance 
requirements, while avoiding the difficulties 
that could be produced if fees and bonuses 
were factored in. It also calls for similar 
computations to those for other annual per
centage yields, which will ease the ability of 
consumers to understand and compare ac
counts among institutions. The Board solic
its comment on all three options with spe
cial consideration given to which of the 
three approaches will most effectively com
municate to consumers the appropriate in
formation on earnings for the statement pe
riod. The Board also solicits comment on 
whether the disclosure on the periodic state
ment should be identified as the "annual per
centage yield earned" rather than the "an
nual percentage yield" to distinguish it from 

the yields stated in advertisements and 
opening account disclosures. 

Paragraph (b)-Amount of Interest Paid 
The proposed regulation requires the peri

odic statement to include a dollar figure for 
the amount of interest that has been paid 
during the statement period. The figure 
would not include accrued interest that has 
not been credited to the account during the 
period, since the consumer has no access to 
the funds. 

The Board proposes that any cash bonuses 
paid to the consumer during the statement 
period not be included in the total interest 
figure, although comment is requested on 
this issue. Since the Board is not proposing 
to include any bonus in the annual percent
age yield calculation, the Board believes in
cluding it in an interest figure on the peri
odic statement would be confusing to con
sumers. (It could be shown separately on the 
statement, of course, as additional informa
tion.) The Board solicits comment on wheth
er the regulation should require use of the 
term "interest" for purposes of this disclo-
sure. 

Paragraph (c)-Fees Imposed 
The periodic statement would include all 

fees of the type required to be disclosed 
under section 230.4(b)(5) that were imposed 
during the statement period. For example, a 
monthly maintenance fee, NSF charge, or 
stop payment fee would have to be disclosed. 
Fees not imposed in connection with the ac
count, such as those for a cashier's check or 
lease of safe deposit box, could be included in 
the periodic statement as additional infor
mation, at the institution's option. The reg
ulation would not require fees imposed in 
connection with a credit account to be dis
closed-for example, a fee imposed for 
accessing an overdraft feature on a checking 
account-since they are related to a credit 
feature and currently required to be dis
closed under Regulation Z. 

Section 268(3) of the act requires disclosure 
of the "amount of any fees or charges im
posed," without specifying whether the fees 
should be totaled or itemized. The Board 
considered different methods for disclosing 
fees. The regulation could require: (1) A sin
gle figure showing the total amount of fees; 
(2) an itemization of fees (perhaps also re
quiring the date the fee was imposed); (3) 
both an itemization and a total of fees; or (4) 
at the institution's option, an itemization, a 
total, or a combination of these approaches. 

The Board believes requiring all institu
tions to provide an itemization of fees by 
type is the most desirable approach, and that 
is reflected in the proposal. A listing of all 
fees would enable consumers to see the types 
and amount of fees imposed during the cycle. 
The Board proposes to permit fees of the 
same type to be grouped together. For exam
ple, all ATM charges imposed during the 
cycle or all per-check fees could be stated as 
a single figure, or shown separately. 

Comment is requested on whether the reg
ulation should also require the periodic 
statement to include a total fees figure or 
even a net earnings figure-that is, the total 
interest earned less any fees imposed. The 
latter might be desirable, especially since 
the Board is recommending that the annual 
percentage yield calculation not factor in 
fees. 

Paragraph (d)-Number of Days in Period 
The proposal tracks the statutory lan

guage in requiring that the total number of 
days in the statement period be given on the 
periodic statement. The Board requests com
ment on whether providing the beginning 



May 20, 1992 CONGRESSIONAL RECORD-SENATE 11985 
and ending dates for the period would pro
vide adequate information to consumers (as
suming it is clearly stated whether or not 
both of these days are included as part of the 
period). 

Section 230. 7-Payment of Interest 
Paragraph (a)--Permissible Methods 

Section 230.7(a) implements section 267(a) 
of the statute. The statute provides that in
terest on interest-bearing accounts shall be 
calculated by institutions "on the full 
amount of principal in the account for each day 
of the stated calculation period" at the rate 
disclosed (emphasis added). Although a lit
eral reading of this language might appear to 
require institutions to calculate interest by 
using a daily balance calculation method 
(also known as the day-in-day-out method or 
day-of-deposit-to-day-of-withdrawal meth
od), the legislative history confirms that the 
Congress considered the average daily bal
ance method an acceptable alternative to 
the daily balance method. The Board pro
poses to allow both methods. 

The legislative history states that the pro
vision is intended to prohibit institutions 
from using certain other balance computa
tion methods, such as the "low balance" or 
"investable balance" method of computing 
interest. The investable balance method of 
paying a disclosed rate on only 88% of the 
funds deposited by the consumer, for exam
ple, was clearly one target of the legislation. 
The low balance method pays a disclosed 
rate only on the lowest amount of principal 
in the account on any day in the period. The 
Committee report accompanying H.R. 2654 
(the bill passed by the House in 1991, which 
contains language identical to that in the 
law as enacted) discusses the provision as 
follows: 

"Thus, institutions would not be permitted 
to calculate interest on the "investable bal
ance" or other balances that are less than 
the full amount deposited * * *. [It is] Con
gressional intent to prohibit calculation 
methods such as the low balance, FIFO and 
LIFO (First In First Out and Last in First 
Out) that do not meet the criteria stipulated 
in [this] section* * * . It is the Committee's 
intent that [this] section * * * be construed 
broadly to prohibit the use of any other 
methods that do not pay the same amount of 
interest, based on the full amount of prin
cipal in the account each day, as do either 
the average daily balance or daily balance 
methods.'' 

Average daily balance method. Since the 
statutory language itself is ambiguous with 
regard to use of the average daily balance 
method, the Board solicits comment on 
whether institutions should be permitted to 
use this method. 

Evidence indicates that a substantial num
ber of banks use either the daily balance or 
the average daily balance method to cal
culate interest. While most banks use the 
daily balance method, between 8% and 36% 
(depending on the type of account) use the 
average daily balance method. One survey 
found that for NOW accounts, 91 % to 95% of 
all banks use either a daily balance or aver
age daily balance method. For money mar
ket accounts, 88% to 93% use one of these 
methods, and for savings accounts, 90% to 
99% .3 

The Board believes permitting institutions 
to use either the daily balance method or the 
average daily balance is consistent with the 
purpose of the legislation which requires 
that consumers be paid interest on the full 

SRetail Banking Report, 1990-1991, American 
Bankers Association, p. 49. 

amount of principal in the account each day. 
It also comports with the Committee report 
accompanying H.R. 2654 as quoted above. In 
addition, the statute requires disclosure of 
the balance computation method, which 
would be unnecessary if only one method 
were allowed. 

Both methods require institutions to com
pute interest by applying a periodic rate to 
the full amount of principal in the account 
each day. 4 In the daily balance method the 
institution applies a periodic rate to the 
exact daily balance. In the average daily bal
ance method the institution adds the full 
amount of principal in the account each day 
of the period or cycle, divides that figure by 
the number of days in the period or cycle, 
and applies a periodic rate to the result. As
suming the same compounding and crediting 
frequency, the interest calculated under ei
ther method would be identical in an ac
count with little or no account activity in 
the period. In most cases, even where there 
is significant account activity, both methods 
will produce the same or substantially the 
same amount of interest. In some instances 
the daily balance method produces a slightly 
higher return, and in other situations the av
erage daily balance method produces a 
slightly higher return. In all cases, under the 
proposed annual percentage yield calculation 
for the periodic statement, any differences in 
these methods would be captured by that fig
ure. 

Tiered rate accounts. There is one cir
cumstance in which the daily balance and 
average daify balance methods can produce 
more significant differences in interest: 
tiered rate accounts. To illustrate this point, 
assume daily compounding occurs for the 
following account: 

Simple interest rate (percent) Deposit balance to earn rate (with 
the rate paid on the full balance) 

5.00 ........................... ......................... $.Ol-<$5,000. 
6.00 ............... ................................... $5,000 and higher. 

The two methods can produce differences 
in interest, depending on account activity
in particular, depending on whether the av
erage daily balance falls above or below the 
break point, in this case, $5,000. 

For purposes of illustration, assume the 
principal balance in the account for January 
and February is $5,000 for the first 20 days of 
each month and $4,000 for the remaining days 
of the month. (interest remains on deposit 
until the end of each month.) The daily bal
ance method produced $22.52 in January and 
$20.86 in February. The average daily balance 
method produces $19.77 in January and $18.12 
in February. In this example the daily bal
ance method generates more interest ($2.75 
and $2.74 per month) because the average 
daily balance falls below the break point of 
$5,000. As a second illustration, assume the 
balance in the account for each month is 
$4,500 for the first 20 days of the month and 
$6,500 for the remaining days of the month. 
In this example the average daily balance 
method generates more interest ($2.49 and 
$2.48 per month) because the average daily 
balance falls above the break point. 

As these examples illustrate, in some in
stances for tiered rate accounts, the daily 

4 Since the act and regulation require interest to 
be paid each day funds remain on deposit, the rate 
the Board proposes to permit institutions to apply is 
a daily rate of 11365 of the simple interest rate for 365 
days (or, at the institution's option, 11366 of the sim
ple interest rate for 366 days during a leap year). The 
Board also proposes to permit institutions to apply 
11365 of the simple interest rate for 365 days in a leap 
year, but requests comment on this proposal. 

balance method . produces a higher return, 
and in other situations the average daily bal
ance method produces a higher return. 

In spite of these differences, the Board be
lieves institutions should be permitted to 
use either the daily balance or the average 
daily balance method. First, in many cases 
the two methods produce the same or a sub
stantially similar return. Second, where the 
results differ, neither one consistently pro
duces a higher return. Third, under the pro
posed APY calculation for the periodic state
ment, any differences in these methods 
would be captured by that figure. Fourth, in
stitutions will disclose the method they use 
under section 230.4(b) so that consumers who 
prefer one method over the other have the 
necessary information on which to base their 
choices. Fifth, the legislative history accom
panying the legislation contemplates the use 
of either method. Finally, requiring institu
tions to use a daily balance method could 
impose significant costs on some institutions 
that would have to change from the average 
daily balance method without any real bene
fit to consumers. 

Minimum balance and tiered balance require
ments. In addition to prohibiting use of the 
low balance method of balance calculation, 
the Board believes section 267(a) prohibits 
use of a "low balance" type of method to de
termine if a consumer has met a minimum 
balance requirement to earn interest.s Insti
tutions are permitted under the law to set 
minimum balance requirements that must 
be met for the consumer to earn interest, or 
to earn a specified rate for tiered balance ac
counts. For example, an institution may 
choose to pay a 5.00% simple interest rate on 
an account only for those days a minimum 
balance of $500 is maintained. The Board be
lieves that statute further permits an insti
tution to provide that it will not pay inter
est on the account for those days the balance 
drops below the required minimum balance. 

The Board does not believe, however, that 
the statute permits an institution to provide 
that the consumer does not earn any interest 
for a given period unless the consumer main
tains a minimum balance for the entire pe
riod. For example, under the proposal an in
stitution may not provide that a consumer 
will earn a 5.00% simple interest rate only if 
the consumer maintains a minimum balance 
of $500 for each day of a specified period or 
cycle. Such a practice, in effect, uses a low 
balance computation method to calculate 
whether interest is earned on an account. 
Permitting such a practice would enable an 
institution to refuse to pay interest even if
under the example above-a consumer main
tained a $10,000 balance for 29 days in a cycle, 
but permitted the balance to drop below $500 
for one day in the same cycle. 

Similarly, the Board does not believe insti
tutions would be permitted to refuse to pay 
interest on a portion of a balance once a 
consumer has met any required minimum 
balance. If an institution sets its minimum 
balance requirement to earn interest, for ex
ample, at $300 and a consumer deposits $500, 
the institution must pay the stated simple 
interest rate on the full $500, and could not 
pay interest only on $200 of that deposit. The 
Board believes that this would be contrary 
to the statutory requirement and the intent 
of the Congress to require payment of inter
est at the disclosed rate on the full amount 
of principal in the account each day. 

5 The discussion of this provision addresses only 
the payment of interest as it relates to the mini
mum balance requirement. For discussion of the as
sessment of fees and minimum balance require
ments, see the supplemental information accom
panying section 230.4(b)(4)(A). 
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A related issue arises with regard to tiered 

rate accounts and calculation of the balance 
on which interest is paid. For example, as
sume an institution pays and discloses a 
5.00% simple interest rate on deposit bal
ances below $5,000, and a 6.00% simple inter
est rate on balances of $5,000 and above. The 
Board believes the statute would not permit 
an institution to pay the $5.00% rate for the 
entire cycle if the balance dropped below 
$5,000 for a few days during the cycle. For ex
ample, assume a consumer maintained a 
$10,000 balance for 29 days in a cycle, but per
mitted the balance to drop to $4,999 for two 
days. The Board does not believe the statute 
would permit the institution to pay only 
5.00% on $10,000 for 29 days, since the full 
amount of principal in the account for 29 
days was actually $10,000 and should earn the 
stated 6.00% rate. The Board solicits com
ment on all of these issues. 

Minimum balance requirements and balance 
computation provisions. Comment is also re
quested on related technical points. For ex
ample, should institutions be required to use 
a daily balance method to determine wheth
er a minimum balance requirement to earn 
interest has been met, or may an average 
daily balance method be used instead (given 
that both methods are proposed to be al
lowed for purposes of calculating interest)? 
May institutions use both a minimum bal
ance and an average daily balance measure
ment in determining whether a consumer 
has met the minimum balance requirement 
to earn interest? For example, should an in
stitution be permitted to apply both a $500 
daily balance and a $700 average daily bal
ance requirement to determine whether in
terest is paid on an account for a particular 
day? Should institutions be permitted to cal
culate interest using one method and estab
lish the minimum balance by use of a dif
ferent method? For example, should an insti
tution be permitted to use the daily balance 
method to compute interest but require a 
consumer to meet a minimum balance by 
averaging a month's daily balances? In com
menting on these provisions, commenters 
should address the specific advantages and 
disadvantages to consumers and institutions 
for all of these issues. 
Paragraph (b)-Compounding and Crediting 

Policies 
Section 230.7(b) of the proposed regulation 

implements section 267(b) of the statute. It 
provides that section 230.7(a) does not man
date the frequency of any compounding. 
Thus institutions may compound bi-annu
ally, annually, quarterly, monthly, daily, 
continuously, or on any other basis. The 
compounding frequency is required to be dis
closed under proposed section 230.4(b)(3) and 
is factored into the computation of the an
nual percentage yield. (See the discussion of 
the annual percentage yield in the supple
mental information accompanying appendix 
A.) 

Section 230.7 also does not mandate a spe
cific crediting policy. Thus institutions 
could credit interest earned on the account 
on an annual, semi-annual, quarterly, 
monthly, or oth~r basis. The institution's 
crediting policy must be disclosed under sec
tion 230.4(b)(3). An institution may credit or 
post interest to the account at any fre
quency, thus establishing the intervals at 
which the consumer can withdraw such in
terest. Establishing crediting policies, how
ever, does not permit an institution to treat 
accrued but uncredited interest as unearned. · 
Because the statute and proposed regulation 
require that interest accrue based on the full 
balance in the account each day, the con-

sumer's underlying right to such interest 
cannot be altered. Thus,'the institution may 
not refuse to pay interest that has accrued, 
even if the consumer withdraws some of the 
principal in the account prior to the time 
the interest would be credited. This, of 
course, does not require an institution to 
pay interest for those days the consumer 
fails to meet a minimum balance require
ment. Nor does this provision require the in
stitution to permit the consumer to with
draw interest that is earned but not yet 
credited. If the consumer withdraws funds or 
closes an account before interest is credited, 
the institution may delay payment of the ac
crued interest until the crediting date. Fi
nally, for time deposit accounts, institutions 
may assess a penalty for early withdrawal, 
as discussed in the supplemental information 
accompanying section 230.4(b)(7). 

Paragraph (c)-Date Interest Begins to 
Accrue. 

Section 267(c) of the statute requires that 
institutions must begin to accrue interest 
for all accounts no later than the business 
day specified in section 606 of the Expedited 
Funds Availability Act (EFAA) (12 U.S.C. 
4005), subject to subsection 606 (a) and (b). 
Thus, the Truth in Savings Act provides that 
the accrual of interest rules in the EF AA 
apply to nontransaction accounts, such as 
certificates of deposit, as well as to trans
action accounts covered by the EF AA. The 
EFAA and the Board's implementing Regula
tion CC generally require an institution to 
begin accruing interest when the fostitution 
receives "provisional" credit. The Board be
lieves a consistent rule is essential for deter
mining the principal balance on which inter
est accrues. The Board proposes to permit in
stitutions to use the methods set forth in 
Regulation CC for determining the principal 
balance. If an institution accrues interest on 
funds represented by a deposited check that 
is later returned due to insufficient funds on 
deposit, or for another reason, the institu
tion would not be required to pay interest 
for the time period the check was outstand
ing. 

While the EFAA establishes the time insti
tutions must begin to accrue interest, be
cause of the general rule in section 267(a) of 
the Truth in Savings Act that interest must 
be computed on the full amount of principal 
in the account for each day, the Board be
lieves institutions must accrue interest on 
funds up to the date of withdrawal from the 
account. Thus, if a check written by the 
consumer on an account is debited from the 
account by the account-holding institution 
on a Wednesday, the institution must accrue 
interest on those funds on deposit through 
Tuesday. (Because the check is debited on 
Wednesday, the balance in the account that 
day has been reduced. Thus, the Board be
lieves the institution need not pay interest 
for Wednesday.) 

Section 230.8-Advertising 
This section of the proposal incorporates 

the advertising provisions of section 263 of 
the act. While the act's disclosure rules 
apply to accounts of all depository institu
tions, section 263(a) of the act 's advertising 
provisions are phrased in terms of accounts 
offered by insured depository institutions. 
(Section 263 (b) and (c) of the advertising 
provisions, however, are not limited to in
sured depository institutions.) The Board's 
proposal would apply all of the advertising 
provisions to all depository institutions, 
whether insured or not. The Board believes 
that the act's purposes are furthered if all 
deposit account advertisements provide uni-

form disclosures to compare accounts, and 
does not believe it desirable for only some 
advertising rules to apply to uninsured de
pository institutions. 

The Board requests comment on whether 
certain provisions from the Board's Regula
tion Q (as noted below) should be included in 
this regulation, and removed from Regula
tion Q. 

Paragraph (a)-Misleading or Inaccurate 
Advertisements 

The statute and regulation prohibit insti
tutions from making misleading or inac
curate advertisements. Since section 271 of 
the act extends the possibility of civil liabil
ity to advertising violations, the Board is in
terested in construing the term "mislead
ing" appropriately. The Board solicits com
ment on whether examples of what con
stitute "misleading or inaccurate state
ments" in advertising beyond the two in the 
regulation should be provided in the supple
mentary information accompanying the pub
lication of the Board's final rule. The Board 
also request commenters to provide specific 
examples. 

Use of the term "profit". The Board also re
quests comment on whether institutions 
should be permitted to refer to interest paid 
on an account as "profit," or if the use of the 
term in advertisements could mislead cus
tomers. The Board's Regulation Q (12 CFR 
217.6(f)) and the advertising rules for deposit 
accounts of the other federal regulatory 
agencies have for years prohibited use of 
that term in deposit account advertisements 
on the grounds that the term implies a re
turn on an investment, something typically 
associated with nondeposit accounts. 

Advertising "free" accounts. Section 263(c) 
of the act prohibits an institution from ad
vertising an account as a free or no-cost ac
count if: (1) A regular service or transaction 
fee may be imposed; (2) a fee may be imposed 
if any minimum balance requirement is not 
met; or (3) a fee is imposed if the consumer 
exceeds a specified number of transactions. 
The proposed regulation captures these 
rules, but provides a different organizational 
approach. Institutions would not be per
mitted to describe any account as "free" or 
"no-cost" (or words of similar meaning) if 
any "maintenance or activity" fee might be 
imposed on the account. A maintenance or 
activity fee includes, for example, periodic 
service charges; per check fees; fees imposed 
to deposit, withdraw or transfer funds; and 
fees to re(:eive copies of checks written on 
the account. It also includes fees imposed if 
a minimum balance requirement is not met 
or if a transaction limit is exceeded. A main
tenance or activity fee would not include 
fees such as stop payment fees or fees for re
turned checks, or fees unrelated to the ac
count such as a fee for purchasing a cashier's 
check or traveller's checks. 

Potential loss of principal . The Board pro
poses one additional disclosure beyond those 
in the statute, for advertisments for deposits 
that involve the risk of loss of principal, 
such as those denominated in a foreign cur
rency (as discussed in section 230.2 in the def
inition of "account"). To ensure that con
sumers are not misled about such accounts, 
the Board believes any advertisement should 
state that fluctuations in the exchange rate 
of foreign currencies could result in a loss of 
principal. The Board requests comment on 
whether institutions also should state that 
any such loss is not covered by deposit insur
ance. As with all advertisements, institu
tions would be prohibited from stating any 
rate or yield figure in advertisements unless 
it is stated as an annual percentage yield. 
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Furthermore, the annual percentage yield 
stated would not factor in any value derived 
from currency fluctuations. A figure that re
flected fluctuations in exchange rates would 
factor in information fundamentally dif
ferent from that used for other deposit ac
count offerings, and could lead consumers to 
be confused about the yield when comparing 
accounts. The Board solicits comment on 
whether institutions should be permitted to 
provide an example to illustrate potential 
returns on such a product based on currency 
fluctuations. If such an example were per
mitted, the Board believes all institutions 
should use a standardized length of time in 
calculating such a return. The Board re
quests comment on what amount of time 
should be used, and whether more than one 
example should be provided to show both a 
short-term and a longer-term effect of cur
rency fluctuations on such an account. 

Paragraph (b)--Permissible Rates 
Section 263(a) of the act provides that a 

reference to a specific interest rate, yield, or 
rate of earnings in an advertisement triggers 
a duty to state certain additional informa
tion, including the annual percentage yield. 
The proposed regulation requires that if any 
rate or yield is stated it must be the "annual 
percentage yield," using that term. The 
Board requests comment on whether institu
tions should be permitted to use the abbre
viation "APY" in advertisements, given the 
space and time constraints typically in
volved in advertisements. 

Except for the simple interest rate, as ex
plained below, no other rate or yield (such as 
an "average" or "aggregate" percentage 
yield) could be included in an advertisement. 
The Board believes that allowing institu
tions to state rates or yields in addition to 
the annual percentage yield would conflict 
with the act's stated purpose of providing 
uniform disclosures to enable consumers to 
compare accounts. Also, the Board is con
cerned that permitting other rates to be 
stated in addition to the annual percentage 
yield would result in advertisements with a 
confusing array of terms and numbers. 

The Board believes, however, that the act 
permits the simple interest rate to the stat
ed in advertisements in addition to the an
nual percentage yield. Thus, the Board's pro
posal allows the simple interest rate, using 
that term, to appear in conjunction with 
(but not more conspicuously than) the an
nual percentage yield. (The standard of al
lowing simple interest rates but limiting 
their prominence is one that is in Regulation 
Z.) The proposed regulation would not per
mit institutions to refer to the simple inter
est rate as the "annual percentage rate" in 
advertisements. (See the discussion of this 
issue in the supplementary information ac
companying section 230.2(k).) 
Paragraph (c)--Advertisement of Terms That 

Require Additional Disclosures 
Section 263(a) of the act requires addi

tional information to be provided in deposit 
account advertisements if the advertisement 
refers to a specific rate of interest, yield, or 
rate of earnings. The act also imposes special 
format rules in certain cases to ensure that 
a consumer's attention is drawn to terms 
such as any differences in the annual per
centage yield if a minimum balance is not 
met. The proposal generally follows the act's 
approach for the format and content of ad
vertisements, but simplifies the order of the 
information provided. 

The proposed regulation provides that a 
reference to an annual percentage yield 
"triggers" advertising disclosures. Since 

other rates are not permitted (except for the 
simple interest rate, which in turn requires a 
statement of the annual percentage yield), 
the regulation does not include any other 
" rate triggers." (See, however, the discus
sion of bonuses in section 230.S(d).) 

There is no requirement that deposit ac
count advertisements state an annual per
centage yield figure. Stating other informa
tion in advertisements-such as "one, three, 
and five year CDs available" or "high rates 
available"-does not trigger the duty to 
state other terms of the account. The Board 
requests comment on whether a reference to 
a rate such as "we pay the rate available for 
90-day U.S. Treasury bills" is so closely akin 
to stating a specific rate that the advertising 
disclosures should be triggered. 

Special rules apply to tiered rate accounts: 
if an institution states an annual percentage 
yield in an advertisement, it would have to 
state all of the annual percentage yields, in
cluding those required to be shown as a 
range, as well as the corresponding minimum 
balance requirements. (See appendix A for 
annual percentage yield calculations for 
tiered rate accounts.) For example, assume 
an institution pays a stated simple interest 
rate only on that portion of the balance 
within the following specified balance levels 
(that is, Tiering Method B described in ap
pendix A), and compounds interest daily: 

Simple interest rate (percent) Deposit balance required to earn 
rate 

5.25 ........... ...... ............. ............................ $.01- <$2,500. 
5.50 .......................................................... $2.500-- <$15,000. 
5.75 ....................... ............................... .. $15,000-$100,000 

Computing the figures in accordance with 
Appendix A, the institution would have to 
state the following annual percentage yields: 

Annual percentage yield Balance required 

5.39 ........ .. ....... .. ................... .......... .... ... ... $.01- <$2,500. 
5.39-5.61 ···· ··················· ·· ··········· ··· ·········· $2,500-- <$15,000. 
5.61-5.87 ................. ...... .. ...................... . $15,000-$100,000. 

If a trigger term is stated, the advertise
ment must provide the disclosures listed in 
paragraph (c) in a clear and conspicuous 
manner. 

Paragraph (c)(l) 
The regulation would require institutions 

that advertise variable rate accounts to 
state that the rate may change after the ac
count is opened. Although the act does not 
expressly require the statement, section 
265(2) authorizes the Board to prescribe 
modifications for advertising rules relating 
to the annual percentage yield on variable 
rate accounts. The Board believes that a 
brief statement alerting the consumer to 
possible changes in the annual percentage 
yield is necessary in advertisements. 

Paragraph (c)(2) 
The act and proposed regulation require 

that advertisements that state the annual 
percentage yield also state the period during 
which accounts with that annual percentage 
yield will be offered. For example, if an insti
tution only guarantees its rates for a week, 
its advertisement might state "this annual 
percentage yield is available from June 1 
through June 8." 

Paragraph (c)(5) 
This paragraph implements section 

263(a)(3) of the act. It requires that adver
tisements state any time requirement nec
essary to earn the advertised yield. The 
Board proposes to limit this provision to 
time deposits. If an institution advertises a 
one-year certificate of deposit, it would state 
that time period. It also requires advertise-

ments to state any lower annual percentage 
yield that will be earned if funds are with
drawn prior to meeting the minimum time 
requirement. 

The Board solicits comment on whether to 
incorporate the current rule contained in 
Regulation Q (12 CFR 217.6(d)) that addresses 
deposits with time requirements greater 
than one year. That rule requires that, if a 
time requirement is greater than one year, 
the advertisement must state that period in 
equal prominence to the annual percentage 
yield, along with any lower annual percent
age yield that will apply if funds are with
drawn prior to maturity. 

Paragraph (c)(6) 
The act requires deposit account advertise

ments to contain a statement that "fees or 
other conditions" could reduce the " yield" 
on the account. The proposed regulation re
quires the statement but uses the term 
"earnings" rather than yield. The act does 
not mandate terminology, and the Board be
lieves the term earnings more accurately 
conveys the impact of fees on the account, 
since in no event does the annual percentage 
yield take fees into account. The Board pro
poses to require this statement if an institu
tion can impose any of the maintenance and 
activity fees discussed in section 230.S(a) 
(discussing "free" accounts). Thus, for exam
ple, the statement would appear on adver
tisements for interest-bearing transaction 
accounts that impose a monthly service 
charge or a fee if a minimum balance is not 
maintained. 

The Board solicits comment on whether 
the phrase "or other conditions" should be 
retained as part of the notice. Are there ac
count terms other than fees that should be 
communicated by this statement? 

Paragraph (c)(7) 
The Board proposes that advertisements 

for time deposits with stated maturities of 
less than one year include a statement that 
the disclosed annual percentage yield as
sumes all funds will be on deposit for a full 
year at the initial simple interest rate. The 
act does not expressly require such a state
ment, but section 265 of the act authorizes 
the Board to modify disclosure requirements 
relating to advertising annual percentage 
yields for accounts with an annual percent
age yield guaranteed for less than a year. 
The Board believes the statement would be 
an important reminder to consumers that 
the annual perc,entage yield is calculated on 
a certain assumption (that is, that the funds 
remain on deposit for one year, at the initial 
advertised rate) which may not, in fact, 
occur. The Board requests comments on 
whether the statement should be required, 
and whether it should be limited to accounts 
with stated maturities, such as certificates 
of deposit. Should the statement also be re
quired in advertisements for transaction ac
counts and savings accounts, for example, 
since actual account activity in such cases 
also may not correspond to the one-year as
sumption on which the annual percentage 
yield is based? 

Paragraph (c)(8) 
The act requires that advertisements in

clude a statement that an interest penalty 
will be imposed for early withdrawal. The 
Board's Regulation Q and the deposit ac
count advertising rules of the other federal 
financial regulatory agencies currently re
quire a similar notice, but limit it to adver
tisements for time deposits. The act is not so 
limited. The Board requests comment on 
whether the statement should be required 
only for time deposits containing provisions 



11988 CONGRESSIONAL RECORD-SENATE May 20, 1992 
for possible early withdrawal penalties (the 
position reflected in the proposed regula
tion), or whether it should be required in 
other cases. For example, some accounts 
offer bonuses that may be "reclaimed" if 
funds are withdrawn before an agreed upon 
date. Some non-time deposits assess a fee if 
a consumer closes the account within 30 days 
of account opening. The Board requests com
ment on whether a disclosure under section 
230.8(c)(8) should be required in cases such as 
these. 

The terminology of the proposed disclosure 
is similar to the act, but does not include the 
word "interest" (or "substantial," as is re
quired by Regulation Q). The Board requests 
comments whether either term should be re
quired in the statement. 

Paragraph (d)-Bonuses 
The proposed regulation treats bonuses as 

a trigger term. If a bonus is advertised, an 
explanation of the conditions that must be 
met for bonuses to be paid and when they 
will be paid also must be stated, along with 
the annual percentage yield and the items 
listed in paragraph (c) of this section. Al
though the act does not expressly require the 
bonus disclosures, the Board believes the ad
ditional information is consistent with the 
act's purpose to provide uniform disclosures 
to compare accounts, and requests comments 
on the proposal. The Board is concerned that 
consumers may be misled if full information 
is included in advertisements about interest 
earnings while bonus "earnings" are not ex
plained. 

Possible limited exemption for broadcast and 
other media. Section 263(b) of the act author
izes the Board, if it finds the disclosures to 
be unnecessarily burdensome, to exempt 
"broadcast and electronic media and outdoor 
advertising" from stating any initial deposit 
requirement, or stating that fees or other 
conditions could reduce the return. The stat
ute limits any relaxation of the advertising 
rules to these two disclosures. The Board so
licits comment on whether such an exemp
tion should be made and, if so, why these dis
closures place an unnecessary burden on de
pository institutions. The Board also re
quests comment on the merits of an addi
tional exemption for the statement for ac
counts with a maturity of less than one year 
that the annual percentage yield assumes 
that funds remain on deposit for a full year 
at the initial rate (a provision not in the 
statute). 

Although the statute is quite specific in 
the categories of advertising that can qualify 
from a relaxation of requirements, there 
may be other comparable situations that 
perhaps should be treated similarly. For ex
ample, should an exemption be considered 
for advertisements inside a depository insti
tution, such as lobby boards, since consum
ers can obtain account disclosures during 
business hours? 

Section 230.9-Enforcement and Record 
Retention 

Paragraph (c}-Record Retention 
The Board proposes to require institutions 

to retain records regarding their compliance 
with their responsibilities under the pro
posed regulation for a minimum of two years 
after disclosures are required to be made. 
Two years is the period commonly used 
under the Board's other consumer regula
tions (for example, Regulations Z and E). 
Furthermore, given the frequency of exami
nations by the enforcement agencies, a 
record retention requirement of this length 
should allow an institution's examiners ade
quate review of pertinent documentation 
during periodic examinations. 

The Board contemplates that records may 
be stored by use of microfiche, microfilm, 
magnetic tape, or other methods capable of 
accurately retaining and reproducing infor
mation. The institution need not retain dis
closures in hard copy, as long as it retains 
enough information to reconstruct the re
quired disclosures or other records. 

APPENDIX A-ANNUAL PERCENTAGE YIELD 
CALCULATION 

Appendix A establishes the rules that in
stitutions would use to calculate the annual 
percentage yield. The proposed appendix con
tains two main parts: Part I discusses the 
calculations for advertisements and account 
disclosures, and Part II deals with periodic 
statement calculations. The Board is propos
ing only two annual percentage yield for
mulas in Part I: a "general" formula that 
can be used for all types of accounts and a 
"simple" formula that can be used for those 
accounts that have a maturity of one year, 
or that have an unstated maturity. The ap
pendix provides several examples to ill us
trate how these formulas work. The appendix 
explains the general rules and describes how 
they should be applied in more complicated 
accounts, such as stepped rate and tiered 
rate accounts. If an account has two types of 
features, such as variable and tiered rates, 
all applicable rules would have to be fol
lowed. Part II contains a single formula for 
calculating the annual percentage yield on 
periodic statements, with no special rules for 
multiple rate accounts. 

The appendix provides that the annual per
centage yield shall reflect only interest, and 
may not include the value of any bonuses. 
Factoring in the value of a bonus would add 
significant complexity to the calculation of 
the annual percentage yield. For example, 
the value would have to be established as 
well as when the merchandise is provided to 
the consumer. If a cash bonus is given, as
sumptions would have to be made about 
whether the bonus is deposited and whether 
interest is accrued on the sum. The Board so
licits comment on this proposal to exclude 
all bonuses from the calculation. 

The proposed annual percentage yield cal
culation also excludes any amounts that are 
determined by circumstances that may or 
may not occur. For example, an institution 
may provide earnings to the consumer based 
on changes in certain stock market indica
tors (from the date an account is opened to 
the date it matures or is closed, for example) 
or on foreign currency fluctuations. The an
nual percentage yield for these and similar 
types of accounts would exclude such poten
tial earnings. Similarly, if an institution 
chooses to pay .01 % additional interest for 
each point scored in a future sporting event, 
that potential would not be reflected in the 
annual percentage yield. Such features 
would be disclosed as variable rate features 
under proposed §230.4(b)(l)(B). (To the extent 
the institution paid such interest on the ac
count, the annual percentage yield on the 
periodic statement would capture this inter
est.) 

The Board is proposing that institutions 
calculate the annual percentage yield by 
rounding the figure to the nearest one-hun
dredth of one percentage point, and showing 
it to two decimal places. Thus, if an institu
tion calculated an anuual percentage yield 
to be 5.644%, that figure would be rounded 
down and shown as 5.64%; 5.645% would be 
rounded up and disclosed as 5.65%. The Board 
believes it is necessary to show annual per
centage yields to two decimal places to en
able consumers to adequately compare ac
counts. 

The Board solicits comment on whether a 
tolerance for accuracy should be provided for 
calculating the annual percentage yield. The 
statute does not expressly provide a toler
ance. The appendix includes a proposed tol
erance of 1120 of 1 percentage. point (.05%). 
The Board is not proposing to use the same 
tolerance for the annual percentage rate 
found in Regulation Z (1/8 of one percentage 
point for regular transactions, or 1/4 of one 
percentage point for irregular transactions). 
First, the Truth in Lending Act itself pro
vides for a 1/8 percent tolerance and author
izes the Board to. designate a tolerance for 
more complex transactions. Second, the cal
culation of the annual percentage rate is 
more complicated than the calculation of 
the annual percentage yield, since the an
nual percentage rate factors in fees paid by 
the consumer (as well as interest), the fre
quency and amount of the consumer's pay
ments, the timing of disbursements from the 
creditor to the consumer, and other factors. 
Such complexities are not present in the an
nual percentage yield calculation. The Board 
solicits comment on whether a tolerance is 
needed at all, and, if so, whether 1/20 of 1 per
cent would be an appropriate one. 

PART I. ANNUAL PERCENTAGE YIELD FOR AC
COUNT DISCLOSURES AND ADVERTISING PUR
POSES 

A. General rules 

In general, the annual percentage yield re
flects the relationship between the amount 
of interest to be earned by the consumer for 
the term of the account (including any 
compounding of interest) and the amount of 
principal assumed to have been deposited to 
earn that amount of interest. Institutions 
would be required to calculate the annual 
percentage yield based on the actual number 
of days in the term of the account. If an ac
count has an unstated maturity, institutions 
would calculate the annual percentage yield 
based on an assumed term of 365 days. 

For time deposits that are offered in mul
tiples of months, the Board proposes to per
mit institutions to base the number of days 
on either the actual number of days during 
the applicable period, or the number that 
would occur for any actual sequence of that 
many calendar months. For example, if an 
institution offers a six-month certificate of 
deposit, the institution could calculate the 
annual percentage yield based on the number 
of days in a particular six-month period, or 
in any six-month period. The Board believes 
this will minimize the need of institutions to 
recalculate the annual percentage yield on 
an ongoing basis. The Board proposes, how
ever, that institutions that choose to use 
this permissive rule would have to use the 
same number of days to calculate the inter
est figure used in the annual percentage 
yield formula (where "Interest" is divided by 
"Principal"). Thus, the institution with the 
six-month certificate of deposit above could 
base the annual percentage yield calculation 
on any number of days from 181 to 184, since 
various six-month periods could contain that 
range of days. If the institution chose to use 
181 days as the "Days in Term," it must also 
use 181 days to compute the "Interest" fig
ure used in the formula. An institution 
would not be permitted to use 181 as the 
"Days in Term" and use an "Interest" figure 
based on 183 days. (The amount of interest 
paid by the institution would have to be 
based on the actual number of days in the 
account due to the requirement to pay inter
est on the principal in the account each day. 
See section 230.7 of the regulation.) 
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D. Accounts With Tiered Rates (Different 
Rates Apply Depending on Ba.la.nee Level) 
Due to the nature of tiered rate accounts 

(in which the simple interest rate paid on 
the account is determined by reference to 
specified balance levels), the Boa.rd believes 
special rules a.re required to enable consum
ers to compare annual percentage yields for 
such accounts. 

The appendix sets out the two basic meth
ods of tiering used by institutions to cal
culate the interest they will pay on such ac
counts. In the first method (shown in the ap
pendix as "Tiering Method A"), an institu
tion pays the applicable "tiered" interest 
rate on the entire a.mount of the deposit. For 
accounts of this type, institutions must 
state the annual percentage yield that ap
plies to ea.ch balance tier. In the example 
given in the appendix, this results in three 
separate annual percentage yields to be dis
closed-one for each tier. Other than the fact 
that multiple annual percentage yields must 
be stated for these types of accounts, ea.ch 
annual percentage yield is calculated accord
ing to the general rule in the appendix. 

In the second method of calculating inter
est on tiered rate accounts (shown in the ap
pendix as "Tiering Method B"), institutions 
do not pay the applicable tiered intertest 
rate on the entire amount of the deposit, but 
only on the portion of the deposit balance 
that falls within each specified tier. For in
stitutions that compute interest in this 
manner, a range of annual percentage yields 
must be provided for each tier, other than 
for the first tier-to accurately reflect how 
interest is paid. The low end of each range is 
figured on the highest balance in the tier. 
This approach requires an assumed balance 
for the highest tier in cases where the bal
ance in the account is not limited. The ap
pendix is written with an assumed high bal
ance of $100,000. The Boa.rd solicits comment 
on what the high end of each range should 
be. Several alternatives exist: Using any 
limit established by the institution in its ac
count agreement; permitting any amount to 
be used if a limit is not set forth in an agree
ment; or using $100,000, since that is the cur
rent amount for which accounts are federally 
insured. 

PART II. ANNUAL PERCENTAGE YIELD FOR 
PERIODIC STATEMENTS 

The annual percentage yield calculation 
for the periodic statement is similar to that 
used for advertising and opening account dis
closures. The annual percentage yield is 
transaction specific for the periodic state
ment. It reflects the relationship of the in
terest actually paid and credi'ted to the con
sumer's account during the period and the 
average daily balance in the account for the 
period. Thus, the annual percentage yield 
factors in the actual number of days in the 
statement period, as well as the actual inter
est and principal. It uses the same basic gen
eral formula as used in Part I, but reflects 
the actual interest earned and average daily 
balance during the period covered by the 
statement. 

APPENDIX B-MODEL CLAUSES AND SAMPLE 
FORMS 

The model clauses and sample forms in Ap
pendix B are intended for optional use by fi
nancial institutions to aid compliance with 
the disclosure requirements of sections 230.4 
(account disclosures) and 230.5 (change in 
terms). Section 269(b) of the act provides 
that institutions that use these forms and 
clauses will be in compliance with the disclo
sure provisions of the act. In addition, use of 

any modified model form or clause will also 
be considered in compliance as long as the 
institution does not delete information re
quired by the act of rearrange the format so 
as to affect the substance, clarity, or mean
ingful sequence of the forms and clauses. 

As discussed in the supplemental informa
tion to section 230.3(a), the proposal provides 
for flexibility in designing the format of the 
disclosures. Institutions can either prepare a 
single document that contains disclosures 
for several accounts offered or prepare indi
vidual disclosures for each type of account. 

The Boa.rd requests comment on what addi
tional model forms and clauses should be in
cluded in Appendix B. For example, a model 
form for periodic statements was not in
cluded with the proposal since the disclosure 
requirements only duplicate of slightly aug
ment the information currently provided. 
Comment is requested on whether such a 
model form is necessary. 

1. B-1 MODEL CLAUSES 

Clause (a)(ii) contains alternative language 
for disclosing how the annual percentage 
yield is determined in variable rate ac
counts. This reflects the alternative defini
tions of a variable rate account proposed in 
section 230.2(0). 

Clause (a)(iv) contains alternative lan
guage for describing tiered rate accounts. As 
explained in Appendix A, there are two types 
of tiered rate accounts. The first type pays 
the same higher rate on the entire balance in 
the account if the balance exceeds the cutoff 
figure. The second type of tiered rate ac
count pays a lower simple interest rate on 
deposits up to a certain cutoff level, and a 
higher rate only on amounts above the cutoff 
level. An institution must provide the disclo
sure that describes its method of calculating 
interest. 

Clauses (d)(i}-(iii) contain alternatives for 
disclosing any minimum balance require
ments associated with the account. The reg
ulation requires that the disclosures state 
any minimum balance that is required to 
open the account, avoid the imposition of 
fees or obtain the annual percentage yield 
disclosed. If a fee is incurred for not main
taining a minimum balance, it may be stated 
either with this disclosure or with other fees 
(of both). 

Clause (f) contains a model format for use 
in disclosing fees. Institutions would be re
quired to disclose either the amount of any 
fees that may be imposed in connection with 
the account or provide an explanation of how 
the fee will be determined. In addition, the 
disclosure must state the conditions under 
which the fee may be imposed if that is not 
clear from name and description of the fee. 
(See discussion of section 230.4(b)(5) regard
ing examples of fees that may be assessed in 
connection with the account.) 

Clause (g) contains model language for dis
closing transaction limitations. If a fee is 
imposed for exceeding the established limita
tion, it may either be stated with this disclo
sure or with other fees (or both). 

Clauses (h) (early withdrawal penalty) and 
(i) (renewal policy) would be required only 
for time deposits. 

2. B-3 SAMPLE FORM 

This sample illustrates the use of one gen
eral multi-purpose disclosure form for sev
eral accounts offered by an institution. The 
disclosures are for a money market account. 
Through the use of check marks, the disclo
sure clearly indicates which fees and terms 
apply to the money market account. A chart 
is included to illustrate one method of pre
senting information for multiple accounts. 

Institutions could either have the form 
preprinted (and marked accordingly) for 
each account listed, or have the information 
filled out at the time the account is opened. 
The fee shown in this sample (as well as in 
B-4) are based on average charges for par
ticular services found in various national 
studies. 

3. B-4 AND B-5 SAMPLE FORMS 

These samples illustrate individual disclo
sures for two different types of accounts (a 
certificate of deposit and a NOW account). 

4. SAMPLES B-6 AND B-7 

These samples illustrate the requirements 
for advertisements, found in section 230.8 of 
the proposed regulation. Specifically, the 
samples demonstrate how a certificate of de
posit and a money market account could be 
advertised in compliance with the regula
tion. The advertisement for the money mar
ket account shows how an institution that 
pays the simple interest rate on the entire de
posit would state the annual percentage 
yields. (This method is discussed in Appendix 
A as "Tiering Method A.") Since civil liabil
ity applies to violations of the advertising 
requirements, the Board is proposing to in
clude sample forms for institutions for ad
vertising. Comment is requested on whether 
sample advertisements should be included at 
all and, if so, whether the samples provided 
are useful. 

APPENDIX C-EFFECT ON STATE LAWS 

This appendix outlines the standards and 
process used for state law determinations. 

APPENDIX D-ISSUANCE OF STAFF 
INTERPRETATIONS 

The Board is proposing to use the same 
method of providing interpretations to the 
regulation as for Regulations B, E, and Z. An 
official staff commentary is expected to be 
issued in proposed form after the proposed 
regulation becomes effective in the spring of 
1993. Such a proposal would be issued in final 
form after an opportunity for public com
ment, with an immediate effective date but 
with compliance not becoming mandatory 
for another six months-likely sometime in 
1994. Thereafter, periodic updates of the offi
cial staff commentary would be con
templated. 

The Board has established a pattern for up
dating several of its consumer regulation 
commentaries: publish changes for public 
comment in the autumn, with final rules ef
fective the following spring, but optional 
until the next October. The Board proposes 
to follow this pattern with its official staff 
commentary to this new regulation and so
licits comment on whether this approach 
would be helpful. If the public felt that issu
ance of so many proposals at the same time 
would be difficult to deal with, the Board 
could adopt a different schedule for this reg
ulation-for example, publishing the pro
posed interpretations for comment in the 
spring with final versions adopted in the fall. 

Effective Date: Institutions will have to 
provide disclosures to any consumer who 
opens an account after the effective date of 
the regulations. Institutions also will have 
to provide disclosures for any time account 
renewed after the effective date, even if the 
account was an automatically-renewable one 
and had been opened prior to the effective 
date. Similarly, periodic statement disclo
sures and change in term notices would have 
to be provided, as applicable, to all ac
counts-including those opened prior to the 
effective date. Finally, the Board believes 
the substantive provision regarding the pay
ment of interest will apply to existing ac-
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counts as of the effective date; it is not lim
ited to new account holders. 

(3) FORM OF COMMENT LE'ITERS 

As discussed above, comment letters 
should refer to Docket No. R--0753. The Board 
requests that, when possible, comments be 
submitted using a standard typeface with a 
type size of 10 or 12 characters per inch. This 
will enable the Board to convert the text 
into machine-readable form through elec
tronic scanning, and will facilitate auto
mated retrieval of comments for review. 

(4) ECONOMIC IMPACT STATEMENT 

The Board's Division of Research and Sta
tistics has prepared an economic impact 
statement on the proposed regulation. A 
copy of the analysis may be obtained from 
Publications Services, Board of Governors of 
the Federal Reserve System, Washington, 
DC, 20551 , or by telephone at (202) 452-3245. 

(5) LIST OF SUBJECTS IN 12 CFR PART 230 

Advertising, Banks, Banking, Consumer 
protection, Deposit accounts, Interest, Inter
est rates, Federal Reserve System, Truth in 
savings. 

(6) PAPERWORK REDUCTION ACT 

In accordance with section 3507 of the Pa
perwork Reduction Act of 1980 (44 U.S.C. 35; 
5 CFR 1320.13), the proposed information col
lection will be reviewed by the Board under 
the authority delegated to the Board by the 
Office of Management and Budget after con
sideration of the comments received during 
the public comment period. 

A detailed description of the proposed rec
ordkeeping and disclosure requirements (in
cluding the reasons for them, the institu
tions that would be subject to them, and how 
frequently disclosures may be required) is 
contained elsewhere in this notice. 

The information collection is mandatory 
(105 Stat 2236, 2334). The requirements will 
apply to both large and small institutions. 
,The impact on small institutions will depend 
upon the extent of the disclosures and the 
options for compliance offered by the final 
regulations. Model disclosure forms in the 
regulation will somewhat ease compliance 
burdens on institutions. (The proposed model 
forms and clauses are set forth in Appendix 
B.) 

Notice to Existing Accountholders (one time burden) ........................................................ . 
Complete Disclosures: 

Upon Request ............................................. ... ................................................. ......... ................................................................................................................ .. 
New Accounts ........ ............................ .. ................ .. ..... ............. ............................................................. . .................................................... . 
Rollover CDs ................................. ................ ....... ..... ............... . .. ... .. ........... ............. ..... .. ................... .. 

Notice for Non-Rollover CDs ....................................... ... ...... ....................................................................................... .. . . 
Change in Terms ................................................................................. ............. ........................................................ ......................... ............ . ........................... . 
Periodic Statements ..................................................................... .. ........................................................................... .. ............ ............ . 
Advertising ............................................................................... .... ................. ............................................................................ .. ........ . 

Pursuant to authority granted in section 
269 of the Truth in Savings Act (Pub. L. No. 
102-242) the Board proposes to create a new 
regulation in 12 C.F.R. 230. 

1. The authority citation for Part 230 
would read: 

AUTHORITY: Sec. 269, Truth in Savings Act, 
Pub. L. No. 102-242, 105 Stat. 2236 

2. Part 230 would be added to read as fol
lows: 

PART 230-TRUTH IN SAVINGS 
230.1 Authority, purpose, coverage and ef-

fect on state laws. 
230.2 Definitions. 
230.3 General disclosure requirements. 
230.4 Account disclosures. 
230.5 Advance notice of change in terms and 

advance notice of maturity. 
230.6 Periodic statement disclosures. 
230. 7 Payment of interest. 
230.8 Advertising. 
230.9 Enforcement and record retention. 
Appendix A-Annual percentage yield cal-

culation 
Appendix B-Model clauses and sample forms 
Appendix C-Effect on state laws 
Appendix D-Issuance of staff interpreta

tions. 
§ 230.1 Authority, purpose, coverage and effect 

on state laws. 
(a) Authority. This regulation, known as 

Regulation DD, is issued by the Board of 
Governors of the Federal Reserve System to 
implement the Truth in Savings Act of 1991, 
contained in the Federal Deposit Insurance 
Corporation Improvement Act of 1991 (Pub. 
L. No. 102-242, 105 Stat. 2236) ("the act"). In
formation collection requirements contained 
in this regulation have been approved by the 
Office of Management and Budget under the 
provisions of 44 U.S.C. 3501 et seq. and have 
been assigned OMB No. 7100--0255. 

(b) Purpose. The purpose of this regulation 
is to enable consumers to make informed de-

cisions about deposit accounts at depository 
institutions. The regulation requires deposi
tory institutions to provide disclosures of 
the terms and conditions on which interest 
is paid and fees are assessed against deposit 
accounts so that consumers can make mean
ingful comparisons among depository insti
tutions. 

(c) Coverage. This regulation applies to de
pository institutions except for credit 
unions. In addition, the advertising rules in 
section 230.8 apply to any person who adver
tises a deposit account offered by a deposi
tory institution, including deposit brokers as 
defined in section 29(g)(l) of the Federal De
posit Insurance Corporation Act (12 U.S.C. 
1831f). 

(d) Effect on state laws. State law require
ments that are inconsistent with the disclo
sure requirements of the act and this regula
tion are preempted to the extent of the in
consistency. Additional information on in
consistent state laws and the procedures for 
requesting a preemption determination from 
the Board are set forth in Appendix C. 
§ 230.2 Definitions. 

For purposes of this regulation, the follow
ing definitions apply: 

(a) "Account" means a deposit account held 
by or offered to a consumer by a depository 
institution. It includes accounts such as 
time deposits and demand, savings, and ne
gotiable order of withdrawal accounts. 

(b) " Advertisement" means a commercial 
message, appearing in any medium, that pro
motes directly or indirectly the availability 
of, or a deposit in, an account. 

(c) "Annual percentage yield" means the 
total amount of interest paid on an account, 
based on the simple interest rate and the fre
quency of compounding for a 365-day period, 
expressed as a percentage, calculated accord
ing to the rules in Appendix A. 

(d) "Board" means the Board of Governors 
of the Federal Reserve System. 

The following information about paper
work burden relates only to the effect of the 
proposal on state member banks. Institu
tions that will be subject to Regulation DD 
other than state member banks are super
vised by other federal agencies: the Federal 
Deposit Insurance Corporation, the Office of 
the Comptroller of the Currency, and the Of
fice of Thrift Supervision. For purposes of 
the Paperwork Reduction Act, these agen
cies will report their own estimates of the 
paperwork burden imposed by the Truth in 
Savings requirements. 

The Board preliminarily estimates that 
the disclosure requirement will result in a 
one-time reporting burden of 206,000 hours 
and an annual reporting burden of 1,560,160 
hours for state member banks. 

Proposed information collection 
Report title: Recordkeeping and Disclosure 

Requirements in Connection with Regulation 
DD (Truth in Savings). 

Report number: Not applicable. 
OMB docket number: 7100--025~. 
Frequency: As needed. 
Reporters: State member banks. 

No. of records 
subject to re

quirement 

8,240,000 

Estimated time per response 

1.5 min 

907,000 3 min .... .. .................... .. .. 
2,750,000 2 min ...... .. 

800,000 .... 1 min 
267,000 .... 1 min ..... 

1,100,000 .... l min 
82,500,000 .... l min 

12,000 .... 60 min 

Estimated total 
no. of hours of 

annual reporting 
burden 

206,000 

45,375 
91,667 
13,334 
4,450 

18,334 
1,375,000 

12,000 

(e) "Bonus" means a premium, gift, award, 
or other consideration, whether in the form 
of cash, credit, merchandise, or any equiva
lent, given or offered to a consumer in ex
change for opening, maintaining, or renew
ing an account of depositing funds in an ex
isting account. 

(f) "Business day" means a day on which 
the offices of a depository institution are 
open to the public for carrying on substan
tially all business functions. 

(g) "Consumer" means a natural person (or 
unincorporated non-business association of 
persons) who holds an account primarily for 
personal, family, household, or other non
business purposes, or to whom such an ac
count is offered. 

(h) " Depository institution and institution" 
mean an institution defined in section 
19(b)(l)(A)(i)-(vi) of the Federal Reserve Act 
(12 U.S.C. 461), except credit unions defined 
in section 19(b)(l)(A)(iv). The term includes 
state and federally chartered banks, state 
and federally chartered savings associations, 
and state and federally chartered savings 
banks and mutual savings banks. 

(i) "Interest" means any payment to a 
consumer or to a consumer's account for the 
use of funds in an account. For purposes of 
this regulation, the term does not include 
the payment of a bonus, the waiver or reduc
tion of a fee, or the absorption of expenses. 

(j) "Periodic statement" means a statement 
setting forth account information that is 
provided to a consumer on a regular basis 
four or more times a year. 

(k) "Simple interest rate" means the rate of 
interest paid without regard to 
compounding, shown as an annual figure and 
expressed as a percentage. For purposes of 
the account disclosures in section 
230.4(b)(l)(A), the rate may be referred to as 
the "annual percentage rate" in addition to 
being referred to as the "simple interest 
rate." 
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(1) "State" means a state, the District of 

Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the 
United States. 

(m) "Stepped rate account" means an ac
count that has two or more simple interest 
rates that take effect in succeeding periods 
and are known when the account is opened. 

(n) "Tiered rate account" means an account 
that has two or more simple interest rates 
that are determined by reference to a speci
fied balance level. 

(o) "Variable rate account" [Alternative 
one] means an account in which the simple 
interest rate may change after the account 
is opened, as long as that rate is determined 
by reference to an index. 

[Alternative two] means an account in 
which the simple interest rate may change 
after the account is opened, except if the in
stitution contracts to give at least 30 days 
advance written notice of rate changes. 
§230.3 General disclosure requirements. 

(a) General. Depository institutions shall 
make the disclosures required by section 
230.4 through 230.6, as applicable, clearly and 
conspicuously in writing and in a form that 
the consumer may keep. Disclosures for each 
account offered by an institution may be 
presented separately or they may be com
bined with disclosures for the institution's 
other accounts, as long as the applicable in
formation is clear. The disclosures shall re
flect the legal obligation between the 
consumer and the depository institution. 

(b) Multiple consumers. If an account is held 
by more than one consumer, disclosures may 
be made to any one of the consumers. 

(c) Oral responses to inquiries. In an oral re
sponse to a consumer's inquiry about inter
est rates payable on its accounts, the deposi
tory institution shall state the "annual per
centage yield," using that term. The "simple 
interest rate," using that term, also may be 
stated. No other rate may be stated. 
§ 230.4 Account disclosures. 

(a) Delivery of account disclosures. 
(1) Account opening. The depository institu

tion shall provide the account disclosures to 
the consumer before an account is opened or 
a service is provided, whichever is earlier. An 
institution is deemed to have provided a 
service when a fee required to be disclosed is 
assessed. If the consumer is not present at 
the institution when the account is opened 
or a service is provided and has not already 
received .the disclosures, the institution shall 
mail or deliver the disclosures no later than 
ten business days after the account is opened 
or the service is provided, whichever is ear
lier. 

(2) Requests. A depository institution shall 
provide the account disclosures to any 
consumer upon request. If the request is 
made in writing or by telephone, the institu
tion shall mail or deliver the disclosures no 
later than three business days after it re
ceives the request. 

(3) Renewals of time deposits-
(A) Disclosures required. The renewal of a 

time deposit is a new account requiring ac
count disclosures. 

(B) Time deposits that renew automatically. 
In the case of time deposits with a maturity 
of more than three months that automati
cally renew at maturity without a request 
from the consumer, the institution shall 
mail or deliver the account disclosures at 
least 30 days but not more than 60 days be
fore maturity. For time deposits with a ma
turity of three months or less; the institu
tion shall mail or deliver the account disclo
sures no later than ten business days after 
the account is renewed. 

(C) Time deposits that renew by consumer re
quest. In the case of time deposits that renew 
only if requested by the consumer, if the 
consumer is not present at the institution 
when the request is made, the institution 
shall mail or deliver the account disclosures 
no later than ten business days after the ac
count is renewed. 

(b) Content of account disclosures. Account 
disclosures shall include the following: 

(1) Rate information-(A) Annual percent
age yield and simple interest rate. The "annual 
percentage yield" and the "simple interest 
rate," using those terms, and the period of 
time the simple interest rate will be in ef
fect. In the case of stepped rate and tiered 
rate accounts, all annual percentage yields 
and simple interest rates must be included. 

(B) Variable rates. In the case of variable 
rate accounts: 

(i) The fact that the simple interest rate 
and annual percentage yield may change; 

(ii) How the simple interest rate is deter
mined; 

(iii) The frequency with which the simple 
interest rate may change; and 

(iv) Any limitation on the amount the sim
ple interest rate may change. 

(2) Time requirements. In the case of time 
deposits, any time requirement to obtain the 
annual percentage yield disclosed. 

(3) Compounding and crediting. The fre
quency with which interest is compounded 
and credited. 

(4) Balance information. 
{A) Minimum balance requirements. Any min-

imum balance required to: 
(i) Open the account; 
{ii) Avoid the imposition of fees; or 
(iii) Obtain the annual percentage yield 

disclosed. 
Except for the balance to open the ac

count, the disclosure shall include an expla
nation of how the balance is determined for 
these purposes. 

{B) Balance computation method. An expla
nation of the method (as permitted by sec
tion 230. 7) used to determine the balance on 
which interest is paid. 

(5) Fees. The amount of any fee that may 
be imposed in connection with the account 
(or an explanation of how the fee will be de
termined) and the conditions under which 
the fee may be imposed. 

(6) Transaction limitations. Any limitations 
on the number or dollar amount of with
drawal or deposits. 

(7) Early withdrawal penalties. In the case of 
time deposits, a statement that a penalty 
will be imposed for early withdrawal and the 
conditions under which such a penalty may 
be assessed. The annual percentage yield and 
simple interest rate that will apply if the 
time requirement is not met shall also be 
stated. 

(8) Renewal policies. In the case of time de
posits, a statement of whether or not the ac
count will renew automatically at maturity. 
If the account will not renew automatically, 
an explanation of what will happen to the 
funds after maturity if the consumer does 
not renew the account shall also be stated. 

(9) Potential loss of principal. ln the case of 
an account that involves the risk of loss of 
principal, a statement of that fact. 

(c) Notice of existing account holders. Deposi
tory institutions shall include a notice on or 
with the first periodic statement provided to 
existing account holders after March __ 
1993. The notice shall state that the account 
holder may request account disclosures con
taining terms, fees, and rate information for 
the account. Alternatively, institutions, 
may include the applicable account disclo-

sures (as described in paragraph (b) of this 
section) instead of the notice with the peri
odic statement. 
§ 230.5 Advance notice of change in terms and 

advance notice of maturity. 
(a) Change in terms. A depository institu

tion shall give advance notice to affected 
consumers of any change in a term required 
to be disclosed under section 230.4 if the 
change may reduce the annual percentage 
yield or adversely affect the consumer. The 
notice describing the change shall state the 
effective date of the change and shall be 
mailed or delivered at least 30 days before 
the effective date. The notice is not required 
for changes in the simple interest rate and 
corresponding changes in the annual per
centage yield for variable rate accounts. 

(b) Notice of maturity for certain time depos
its. For time deposits with a maturity of 
more than three months that renew only if 
requested by the consumer, the depository 
institution shall give advance notice to con
sumers that the deposit is about to mature. 
The notice shall state the maturity date and 
describe what will happen to the funds after 
maturity if the consumer does not renew the 
time deposit. The notice shall be mailed or 
delivered at least 30 days but not more than 
60 days before maturity. 
§ 230.6 Periodic statement disclosures. 

If a depository institution mails or delivers 
a periodic statement, the statement shall in
clude the following disclosures: 

(a) Annual percentage yield earned. The "an
nual percentage yield," using that term, 
earned during the statement period, cal
culated according to the rules in Appendix A, 
Part II. 

(b) Amount of interest paid. The dollar 
amount of interest paid during the state
ment period. 

(c) Fees imposed. Fees required to be dis
closed under section 230.4(b)(4) imposed dur
ing the statement period. The fees shall be 
itemized by type and disclosed as dollar 
amounts. 

(d) Number of days in period. The total num
ber of days in the statement period. 
§ 230. 7 Payment of interest. 

(a) Permissible methods. Depository institu
tions shall calculate interest on the full 
amount of principal in an account for each 
day by use of either the daily balance meth
od or the average daily balance method. 1 

(b) Compounding and crediting policies. This 
section does not prohibit or require institu
tions to use any particular frequency of 
compounding or crediting of interest. 

(c) Date interest begins to accrue. Interest 
shall begin to accrue not later than the busi
ness day specified for interest-bearing ac
counts in section 606 of the Expedited Funds 
Availability Act (12 U.S.C. 4005 et seq.). 
§230.8 Advertising. 

(a) Misleading or inaccurate advertisements. 
An advertisement shall not be misleading or 
inaccurate and shall not misrepresent a de
pository institution's deposit contract. An 
advertisement shall not refer to or describe 
an account as "free" or "no cost" (or contain 
a similar term) if any maintenance or activ-

1 Under the daily balance method, interest is cal
culated by applying a periodic rate to the full 
amount of principal in the account each day. Under 
the average daily balance method, interest is cal
culated by applying a periodic rate to the average 
balance in the account for the period. The average 
balance is determined by adding the full amount of 
principal in the account for each day of the period 
and dividing that figure by the number of days in 
the period. 
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ity fee may be imposed on the account. In 
the case of an account that involves the risk 
of loss of principal, that fact shall be stated. 

(b) Permissible rates. If an advertisement 
states a rate of return, it shall state the rate 
as an "annual percentage yield," using that 
term. The advertisement shall not state any 
other rate, except that a "simple interest 
rate," using that term, may be stated in con
junction with, but not more conspicuously 
than, the annual percentage yield. 

(c) Advertisement of terms that require addi
tional disclosures. If the annual percentage 
yield is stated in an advertisement, the ad
vertisement shall state the following infor
mation, to the extent applicable, clearly and 
conspicuously: 

(1) For variable rate accounts, a statement 
that the rate may change after the account 
is opened. 

(2) The period of time the annual percent
age yield is in effect. 

(3) The minimum balance required to earn 
the advertised annual percentage yield. For 
tiered rate accounts, the minimum balance 
requirement shall be stated for each tier and 
shall be stated in close proximity and with 
equal prominence to the applicable annual 
percentage yield. 

(4) The minimum deposit required to open 
the account, if it is greater than the mini
mum balance necessary to earn the adver
tised annual percentage yield. 

(5) The minimum time required to obtain 
the advertised annual percentage yield, to
gether with any lower annual percentage 
yield that will apply if the deposit is with
drawn prior to that time. 

(6) A statement that fees or other condi
tions could reduce the earnings on the ac-
count. · 

(7) In the case of time deposits with a stat
ed maturity of less than one year, a state
ment that the annual percentage yield as
sumes that the funds will remain on deposit 
for a full year at the rate provided for in the 
deposit contract. 

(8) In the case of time deposits, a state
ment that a penalty may be imposed for 
early withdrawal. 

(d) Bonuses. If a bonus is stated in an ad
vertisement, the advertisement shall state: 

(1) The "annual percentage yield," using 
that term; 

(2) The information in paragraph (c) of this 
section; 

(3) The conditions that must be met in 
order to qualify for the bonus; and 

(4) When the bonus will be paid. 
§ 230.9 Enforcement and record retention. 

(a) Administrative enforcement. A violation 
of the act or this regulation is subject to ad
ministrative sanctions as provided in section 
270 of the act. Compliance is enforced by the 
agencies listed in that section. 

(b) Civil liability. Section 271 of the act con
tains the provisions relating to civil liability 
for failure to comply with the requirements 
of the act and this regulation. 

(c) Record retention. A depository institu
tion shall retain evidence of compliance with 
this regulation for a minimum of two years 
after the date disclosures are required to be 
made. The administrative agencies respon
sible for enforcing the regulation may re
quire depository institutions under their ju
risdiction to retain records for a longer pe
riod if necessary to carry out their enforce
ment responsibilities under section 270 of the 
act. 

APPENDIX A-ANNUAL PERCENTAGE YIELD 
CALCULATION 

The annual percentage yield (APY) is a 
measurement of the amount of interest an 

institution pays on an account, expressed as 
an annualized rate.1 The annual percentage 
yield is based on a 365-day year.2 Part I of 
this appendix discusses the annual percent
age yield calculations for account disclo
sures and advertisements, while Part II dis
cusses annual percentage yield calculations 
for periodic statements. 

The annual percentage yield shall be cal
culated and expressed as a rate rounded to 
the nearest basis point (one-hundredth per
centage point) and shown to two decimal 
places. The annual percentage yield shall be 
considered accurate if it is not more than 
five basis points (1120 of one percentage 
point) above or below the annual percentage 
yield determined in accordance with the 
rules in this appendix. 
PART I. ANNUAL PERCENTAGE YIELD FOR AC

COUNT DISCLOSURES AND ADVERTISING PUR
POSES 
In general, the annual percentage yield for 

account disclosures under §§ 230.4 and 230.5 
and for advertising under § 230.8 is an 
annualized rate that reflects the relationship 
between the amount of interest that would 
be earned for a 365-day year and the amount 
of principal used to calculate that interest. 
Special rules apply to accounts with tiered 
interest rates. 

A. General Rules 
The annual percentage yield shall be cal

culated by the formula shown below, which 
reflects, on an annualized basis, the relation
ship between the amount of interest earned 
by the consumer for the term of the account 
and the amount of principal assumed to have 
been deposited to earn that amount of inter
est. Institutions shall calculate the annual 
percentage yield based on the actual number 
of days for the term of the account. For ac
counts without a stated maturity date (such 
as a typical savings or transaction account). 
the calculation shall be based on an assumed 
term of 365 days. In determining the total in
terest figure to be used in the formula, insti
tutions shall assume that all principal and 
interest remain on deposit for the entire 
term, and that no other transactions (depos
its or withdrawals) occur during the period. 

The annual percentage yield is to be cal
culated by use of the following general for
mula: 
APY=lOO[(l + InterestJPrincipal) 

(365/Days in tenn) -1) 

"Principal" is the amount of funds as
sumed to have been deposited at the begin
ning of the account. 

"Interest" is the total dollar amount of in
terest earned on the Principal for the term 
of the account. 

"Days in term" is the actual number of 
days in the term of the account. 

When the "days in term" is 365 (that is, 
where the stated maturity is 365 days or 
where the account does not have a stated 
maturity), the APY can be calculated by use 
of the following simple formula: 
APY=lOO (InterestJPrincipal) 

EXAMPLES: (1) If an institution would pay 
$61.68 in interest for a 365-day year on Sl,000 

1 The annual percentage yield reflects only inter
est and does not include the.value of any cash bonus, 
merchandise, or other items that may be provided to 
the consumer to open, maintain, increase or renew 
an account. Interest or other earnings are not to be 
included in the annual percentage yield if such 
amounts are determined by circumstances that may 
or may not occur. 

2 Institutions may calculate the annual percentage 
yield based on a 365-day or a 366-day year in a leap 
year. 

deposited into a NOW account, the APY is 
6.17%. Using the general formula above: 
APY=lOO[(l +61.6811,000) <365t36s>-1] 
APY=6.17%. 

Or, using the simple formula above (since 
the term is deemed to be 365 days): 
APY=100(61.68/l,000) 
APY=6.17% 

(2) If an institution pays $30.37 in interest 
on a Sl,000 six-month certificate of deposit 
(where the six-month period used by the in
stitution contains 182 days), the APY is 
6.18%. Using the general formula above: 
APY=100[(1+30.37/l,000)<36511s2>- l] 
APY=6.18% 

B. Stepped Rate Accounts (Different Rates 
Apply in Succeeding Periods) 

For accounts with two or more fixed sim
ple interest rates to be applied in succeeding 
periods (where the rates are known at the 
time the account is opened), an institution 
shall assume each simple interest rate is in 
effect for the length of time provided for in 
deposit contract. 

Examples: (1) If an institution offers a 
Sl,000 6-month certificate of deposit on which 
it pays a 5% simple interest rate, 
compounded daily, for the first three months 
(which contain 88 days), and a 5.5% simple 
interest rate, compounded daily, for the next 
three months (which contain 91 days), the 
total interest for six months is $26.10, and 
the APY is 5.39%. Using the general formula 
above: 
APY=lOO [(1+26.10/l,000)<36sti 79>-1] 
APY=5.39% 

(2) If an institution offers a Sl,000 2-year 
certificate of deposit on which it pays a 6% 
simple interest rate, compounded daily, for 
the first year, and a 6.5% simple interest 
rate, compounded daily, for the next year, 
the total interest for two years is $133.13, and 
the APY is 6.45%. Using the general formula 
above: 
APY=lOO [(1+133.13/l,000)<36st7JoJ - l] 
APY=6.45% 

C. Variable Rate Accounts 
For variable rate accounts without an in

troductory premium or discounted rate, an 
institution must base the calculation only 
on the initial simple interest rate in effect 
when the account is opened (or advertised), 
and assume that this rate will not change 
during the year. 

Variable rate accounts with an introduc
tory premium or discount rate must be 
treated like stepped rate accounts. Thus, an 
institution shall assume that: (1) The intro
ductory simple interest rate is in effect for 
the length of time provided for in the deposit 
contract; and (2) the variable simple interest 
rate that would have been in effect when the 
account is opened or advertised (but for the 
introductory rate) is in effect for the remain
der of the 365-day year. 

For example, if an institution offers an ac
count on which it pays a 7% simple interest 
rate, compounded daily, for the first three 
months (which contain 88 days), while the 
variable simple interest rate that would have 
been in effect when the account was opened 
was 5%, the total interest for a 365-day year 
for a Sl,000 deposit is $56.35, and the APY is 
5.64%. Using the simple formula: · 
APY=lOO (56.3511,000) 
APY=5.64% 

D. Accounts With Tiered Rates (Different 
Rates Apply Depending on Balance Level) 
For accounts in which the simple interest 

rate paid on the account is determined by 
specified balance levels, the institution must 
calculate the annual percentage yield in ac-
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cordance with the method described below 
that it uses to calculate interest. In all 
cases, an annual percentage yield (or a range 
of annual percentage yields, if appropriate) 
must be disclosed for each balance tier. 

For purposes of the examples discussed 
below, assume the following: 

Simple interest 
rate (percent) Deposit balance required to earn rate 

5.25 ...................... $.01 up to but not exceeding $2,500. 
5.50 ...................... 2,500 up to but not exceeding $15,000. 
5.75 ... .. ................. I 5,000 and higher. 

Tiering Method A 
Under this method, an institution pays on 

the full balance in the account the stated 
simple interest rate that corresponds to the 
applicable deposit tier. For example, if a 
consumer deposits $8,000, the institution 
pays the 5.50% simple interest rate on the 
entire $8,000. 

When this method is used to determine in
terest, only one annual percentage yield will 
apply to each tier. Within each tier, the an
nual percentage yield will not vary with the 
amount of principal assumed to have been 
deposited. 

For the simple interest rates and deposit 
balances assumed above, the institution will 
state three annual percentage yields-one 
corresponding to each balance tier. Calcula
tion of each annual percentage yield is simi
lar for this type of account as for accounts 
with a single fixed interest rate. Thus, the 
calculation is based on the total amount of 
interest that would be received by the 
consumer for each tier of the account for a 
365-day year and the principal assumed to 
have been deposited to earn that amount of 
interest. 

First tier. Assuming daily compounding, the 
institution will pay $53.90 in interest on a 
Sl,000 deposit. For the first tier, the APY is 
5.39%. Using the general formula: 
APY=lOO [(1 +53.90/1,000) (36St365l-1) 
APY=5.39% 

Using the simple formula: 
APY=lOO (53.90/1,000) 
APY=5.39% 

Second tier. The institution will pay $452.29 
in interest on a $8,000 deposit. Thus, the an
nual percentage yield for the second tier is 
5.65%. Using the simple formula: 
APY=lOO (452.29/8,000) 
APY=5.65% 

Third Tier. The institution will pay $1,183.61 
in interest on a $20,000 deposit. Thus, the an
nual percentage yield for the third tier is 
5.92%. Using the simple formula: 
APY=lOO (1,183.61/20,000) 
APY=5.92% 

Tiering Method B 
Under this method, an institution pays the 

stated simple interest rate only on that por
tion of the balance within the specified tier. 
For example, if a consumer deposits $8,000, 
the institution pays 5.25% on only $2,,499.99 
and 5.50% on $5,500.01 (the amount that ex
ceeds the cutoff level between the first and 
second tiers). 

The institution that computes interest in 
this manner must provide a range that shows 
the lowest and the highest annual percent
age yields for each tier (other than for the 
first tier, which, like the tiers in Method A, 
has the same annual percentage yield 
throughout). The low annual percentage 
yield is calculated based on the total amount 
of interest earned for a 365-day year assum
ing the minimum principal required to earn 
the simple interest rate for that tier. The 

high annual percentage yield is based on the 
amount of interest the institution would pay 
on the highest principal that could be depos
ited to earn that same simple interest rate. 
If the account does not have a limit on the 
amount that can be deposited, the highest 
principal for the top tier shall be deemed to 
be $100,000: 

For the amounts assumed above, the insti
tution would state a total of five annual per
centage yields-one figure for the first tier 
and two figures stated as a range for the 
other two tiers. 

First tier. Assuming daily compounding, the 
institution would pay $53.90 in interest on a 
$1,000 deposit. For this first tier, the annual 
percentage yield is 5.39%. Using the simple 
formula: 
APY=lOO (53.90/1,000) 
APY=5.39% 

Second tier. For the second tier the institu
tion would pay between $134.75 and $841.45 in 
interest, based on assumed balances of $2,500 
and $14,999.99, respectively. For $2,500, inter
est would be figured on $2,499.99 at 5.25% sim
ple interest rate plus interest on $.01 at 
5.50%. For the low end of the second tier, 
therefore, the annual percentage yield is 
5.39%. Using the simple formula: 
APY=lOO (134.~5/2,500) 
APY=5.39% 

For $14,999.99, interest is figured on 
$2,499.99 at 5.25% simple interest rate plus in
terest on $12,500 at 5.50% simple interest 
rate. For the high end of the second tier, the 
annual percentage yield is 5.61 %. Using the 
simple formula: 
APY=lOO (841.45114,999.99) 
APY=5.61% 

Thus, the annual percentage yield range 
that would be stated for the second tier is 
5.39% to 5.61 %. 

Third tier. For the third tier, the institu
tion would pay between $841.45 and $5,871.78 
in interest, based on assumed balances of 
$15,000 and $100,000, respectively. For $15,000, 
interest would be figured on $2,499.99 at 5.25% 
simple interest rate, plus interest on $12,500 
at 5.50% simple interest rate, plus interest 
on S.01 at 5.75% simple interest rate. For the 
low end of the third tier, therefore, .the an
nual percentage yield is 5.61 %. Using the 
simple formula: 
APY=lOO (841.45115,000) 
APY=5.61% 

For $100,000, the assumed high end of the 
third tier, interest would be figured on 
$2,499.99 at 5.25% simple interest rate, plus 
interest on $12,500 at 5.50% simple interest 
rate, plus interest on $85,000.01 at 5.75% sim
ple interest rate. For the high end of the 
third tier, therefore, the annual percentage 
yield is 5.87%. Using the simple formula: 
APY=lOO (5,871.78/100,000) 
APY=5.87% 

Thus, the annual percentage yield that 
would be stated for the third tier is 5.61 % to 
5.87%. 

PART II. ANNUAL PERCENTAGE YIELD FOR 
PERIODIC STATEMENTS 

The annual percentage yield for periodic 
statements under § 230.6 is an annualized rate 
that reflects the relationship between the 
amount of interest actually paid and cred
ited to the consumer's account during the 
period and the average daily balance in the 
account for the period. 

The annual percentage yield shall be cal
culated by using the following formula: 
APY=lOO [(!+Interest earned/Balance) <365toay• 

in period) -1) 

"Balance" is the average daily balance in 
the account during the period covered by the 
statement. 

"Interest earned" is the actual amount of 
interest accrued and credited to the account 
for the period covered by the statement. 

"Days in period" is the actual number of 
days for the period covered by the state
ment. 

For example, if an institution pays $5.25 in 
interest for a period containing 30 days, and 
the average daily balance for the period is 
$1,000, the APY is 6.58% . Using the formula 
above: 
APY=lOO [(1+5.2511,000) 365/30) -1) 
APY=6.58% 

APPENDIX B-MODEL CLAUSES AND SAMPLE 
FORMS 

B-1-Model Clauses for Account Disclosures 
(Section 230.4(b)) 

B-2-Model Clause for Change in Terms (Sec-
tion 230.5(a)) 

B-3-Sample Form (Multiple Accounts) 
B--4----Sample Form (NOW account) 
B-5-Sample Form (Certificate of Deposit) 
B-6-Sample Form (Certificate of Deposit 

Advertisement) 
B-7-Sample Form (Money Market Account 

Advertisement) 
B-1-Model Clauses for Account Disclosures 

(a) Rate Information 
(i) Fixed rate: The simple interest rate for 

your account is ___ % with an annual 
percentage yield of ___ %. You will be 
paid this rate [for ___ ) [until ___ ]. 

(ii) Variable rate: The simple interest rate 
for your account is ___ % with an annual 
percentage yield of ___ %. You will be 
paid this rate [for ___ ] [until ___ ). 

Your simple interest rate and annual per
centage yield may change. 

Determination of Rate 
The simple interest rate for your account 

is based on [index] [plus] [minus] a margin of 

We may change the simple interest rate for 
your account based on market or other fac
tors. 

Frequency of Rate Change 
We may change the simple interest rate for 

your account [every ___ ] [at any time we 
choose]. 

Limitations on Rate Changes 
The simple interest rate for your account 

will never change by more than % 
each __ _ 

The simple interest rate will never be 
[less] [more] than ___ %. 

(iii) Stepped rate accounts: The simple 
interst rate for your account is ___ %. 
You will be paid this rate [until ___ ] [for 
___ ). After that time, the simple interest 
rate for your account will be ___ %, and 
you will be paid this rate [until ___ ] [for 
___ ]. The annual percentage yield for 
your account is ___ %. 

(iv) Tiered rate accounts: If your [daily bal
ance] [average daily balance] is below 
$ ___ , the simple interest rate for your 
account will be ___ % with an annual 
percentage yield of ___ %. 

If your [daily balance] [average daily bal-
ance] is $ ___ or more, the simple inter-
est rate paid on the entire balance in your 
account will be ___ % with an annual 
percentage yield of ___ %. 

The simple interest rate that will be paid 
for only that portion of your [daily balance] 
[average daily balance] that exceeds$ __ _ 
is ___ %. The annual percentage yield for 
the excess balance will range from ___ % 
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X Fee for check printing (200 

checks) (depending on style se-to ___ %, depending on the balance in the 
account. 

You will be paid these rates [for _] 
[until ___ ). 

(b) Time Requirements 
To earn the annual percentage yield listed 

above, your entire deposit must remain on 
deposit [until ___ ). 

(c) Compounding and Crediting 
Interest will be compounded [on a __ _ 

basis) [every ___ ). 
Interest will be credited to your account 

[on a ___ basis) [every _ __ ). 
(d) Minimum Balance Requirements 

(1) To open the account. You must deposit 
$ ___ to open this account. 

(ii) To avoid imposition of fees. A minimum 
balance fee [of $ ___ ) will be imposed 
every ___ if your account does not have 
a [daily balance) [average daily balance) of 
at least$ ___ for ___ . 

(iii) To obtain the annual percentage yield 
disclosed. You must maintain a minimum 
[daily balance) [average daily balance) of 
$ ___ to earn the annual percentage yield 
listed above. You will earn interest for every 
day during the period that your account 
equals or exceeds the minimum balance re
quirement. 

(e) Balance Computation Method 
(i) Daily balance method. The balance on 

which interest is computed for your account 
is determined by the daily balance method, 
which applies a periodic rate to the full 
amount of principal in the account each day. 

(ii) Average daily balance method. The bal
ance on which interest is calculated for your 
account is determined by the average daily 
balance method, which applies .a periodic 
rate to the average balance in the account 
for the period. The average daily balance is 
calculated by adding the full amount of prin
cipal in the account for each day of the pe
riod and dividing that figure by the number 
of days in the period. 

(f) Fees 
The following fees may be assessed against 

your account: 

(if_) 

$_ 
$_ 
$_ 
$_ 

% __ 
(g) Transaction Limitations 

of 

You may only make ___ withdrawals 
from your account each statement cycle-
--- by check and ___ otherwise. The 
minimum withdrawal is S ___ . 

You may only make ___ deposits into 
your account each statement cycle. 

You may only make ___ ATM [with-
drawals from) [deposits into) your account 
each statement cycle. 

You may only make ___ preauthorized 
transfers [from) [into) your account each 
statement cycle. 

You may not make deposits into or with
di'awals from this account until the matu
rity date. 

(h) Early Withdrawal Penalty 
We will impose a penalty if you withdraw 

[any) [all] of the deposited funds before the 
maturity date. The fee imposed will equal 
_ _ _ months of interest. 

A penalty of $___ will be charged if 
you withdraw [any) [all] of the deposited 
funds before the maturity date. 

If [any] [all] of the deposit is withdrawn 
before [the end of) that time, the simple in
terest rate paid on the remaining funds in 
your account will be ___ % with an an-
nual percentage yield of ___ %. 

(i) Renewal Policy 
(i ) Automatically renewable. This account 

will automatically renew at maturity. 
(ii ) Renewal upon notice from consumer. The 

account will not renew automatically at ma·· 
turity. If you do not renew the account, your 
deposit will be placed in a L___ account 
for which interest will be paid based on the 
simple interest rate in effect at that time) 
[noninterest-bearing account). 

(j) Potential Loss of Principal 
Changes in the [description of feature] may 

result in a loss of principal. 
B-2-Model Clauses for Change in Terms 

On ___ , the cost of [description and fee] 
will increase to S . 

On ___ , the annual percentage yield 
for your account will decrease to ___ %. 

On _ _ _ , the minimum balance required 
to avoid imposition of a fee will increase to 
$ _ _ . 

B- 3--Sample Form (Multiple Accounts) 
BANK ABC-DISCLOSURE OF lNTERST AND 

CHARGES 

This disclosure contains information about 
your: 
-Now Account 
-Passbook Savings Account 
X Money Market Account 
-1 Year Certificate of Deposit (CD) 
-2 Year Certificate of Deposit (CD) 

Fees 
The following fees and penalties may be as

sessed against your account: 
X Fee per month for not maintain-

ing a $500 minimum balance 
every day ... ... .... .. .... .......... ... ..... .. . 

-Fee for every check you write on 
the account ..... .... ... ..... ....... .... .. ... . 

X Fee for each ATM withdrawal ... . 
X Fee for each ATM deposit .... .. .... . 
X Fee for a stop payment order .... . . 
X Fee for checks presented against 

insufficient funds .... ................ ... . 
X Fee for each wire transfer (in-

coming or outgoing) ............... .... . 
X Fee for writing more than 3 

checks per month .. ..... ... .... .. ... .... . 
X Fee for making more than 6 

(total) withdrawals per month .. .. 
- Fee for set up to gain access to 

computerized home banking .. ... . . 

$6.00 

.25 

.25 
1.00 

12.50 

15.00 

10.00 

6.00 

8.00 

6.00 

ADDITIONAL DISCLOSURES ABOUT YOUR ACCOUNT 

lected) .. .. .. . ... . .. . .. .. .... ... ... .. .. ... .. .. .. 12.00 to 

X Fee per month for access to tele-
phone bill payment plan ........ ..... . 

X Fee for assistance with reconcil
ing bank statements (hourly 
rate) ................ .. .... .... ...... ... ........ . . 

X Fee for a photocopy of monthly 
statement or Form 1099 ... ; ... .. .... . . 

- Fee for making a transaction 
without an account passbook .. .... 

-Penalty for early withdrawal (1 
year CD) ..... ....... ....... .... .... ... ...... .. 

- Penalty for early withdrawal (2 
year CD) .. ... ... ......... .......... ; ......... . 

18.00 

3.00 

17.00 

4.00 

1.75 

50.00 

100.00 

Rate Information (Current Rates are Listed 
Below) 

-Your simple interest rate and annual per
centage yield are fixed. 

X Your simple interest rate and annual per
centage yield are fixed. 

X Your simple interest rate and annual per
centage yield may change. The simple in
terest rate for your account is based on 
the 6 Month Treasury bill plus a margin 
of .25%. This rate may change daily. The 
simple interest rate will never be less 
than 3%. 

Minimum Balance To Avoid a Fee 
X A fee will be imposed every month if your 

account does not have a minimum daily 
balance of S500 for each day of the month 

Compounding and Crediting Policies 
X Interest will be compounded on a daily 

basis 
X Interest will be credited to your account 

on the last day of each month 
-Interest will be credited to your account 

on the last day of each month and at ma
turity 

Transaction Limitations 
X You may only make 6 withdrawals from 

your account each month-3 by check 
and 3 otherwise. The minimum with
drawal is $100 

-You may not make deposits or withdrawals 
from this account until the maturity 
date 

Early Withdrawal Penalty 
-A penalty will be charged if you withdraw 

any of the deposit before the maturity 
date 

Renewal Policy 
-The account will not renew automatically 

at maturity. If you do not renew the ac
count, your deposit will be placed in a 
noninterest-bearing account 

Time Requirements 
-To earn the annual percentage yield listed 

above, your entire deposit must remain 
on deposit until L___] 

Additional disclosures for your account are 
included in the attached chart. 

Annual per
centage 

yield (per· 
cent) 

Simple in
terest rate 
(percent) 

Period of time the simple interest 
rate is in effect 

Minimum 
balance 
to open 
the ac
count 

Minimum 
daily bal
ance to 
earn in
terest 1 

Method to determine balance on 
which interest is paid 1 

NOW Account ... .... .... .. ................ ............. .................... .. ......... .. ... ................. ......... ....... ............................. ... . 4.08 4.00 Rate may change da ily .......... $100 $100 Daily balance method. 
Passbook Savings Account ...................................... .. 3.56 3.50 30 days from account opening ...... .. $100 $100 Daily balance method. 
Money Market Account .............................................. .. ....... .......................................................................... . 4.60 4.50 Rate may change da ily .................... $100 $100 Daily balance method. 
1 year Certificate of Deposit .................................................................................... .. ............... ................ .... . 5.34 5.20 Until maturity .. ................................. $1 ,000 $1 ,000 Daily balance method. 
2 year Certificate of Deposit ................................. .......... ... ........................................... .. ........ .. ................... .. 5.97 5.80 Until maturity .. .... .......... ................. .. $1 ,000 $1 ,000 Daily balance method. 

1 The ba lance on which interest is pa id is determined by the daily balance method, which appl ies a periodic rate to the full amount of pri ncipal in the account each day. 
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B-4-Sample Form (NOW Account) 

Bank XYZ-Disclosure of Interest and 
Charges NOW Account 

Fees 
The following fees and penalties may be as

sessed against your account: 
Fee per month for not keeping a 

$500 minimum balance ................ . 
Fee for every check you write on 

your account .............................. . 
Fee for an ATM card (annual fee) .. . 
Fee for each ATM withdrawal ....... . 
Fee for each ATM deposit ............. . 
Fee for a stop payment order ..... ... . 
Fee for checks presented against 

insufficient funds (NSF) ............. . 
Fee for printing checks (per 200) ... . 

Fee to establish a preauthorized 
transfer ....................................... . 

Fee for not providing taxpayer ID 
number ....................................... . 

Fee for bank-by-mail kit ............... . 
Fee to hold a periodic statement at 

branch ........................................ . 

Rate Information 

$6.00 

.25 
10.00 

.25 
1.00 

12.50 

15.00 
12.00 to 

18.00 

3.00 

7.00 
5.00 

15.00 

The simple interest rate for your account 
is 5.00% with an annual percentage yield of 
5.13%. You will be paid this rate until 9-1-92. 

Your simple interest rate and annual per
centage yield may change. 

We may change the simple interest rate for 
your account based on market or other fac
tors at any time. 

The simple interest rate will never be less 
than 3%. 

Minimum Balance Requirements 
You must deposit $100 to open this ac

count. 
A minimum balance fee will be imposed for 

every month your account does not ·have an 
average daily balance of $500. 

You must maintain an average daily bal
ance of $100 to earn the annual percentage 
yield listed above. 

Balance Computation Method 
The balance on which interest is paid for 

your account is determined by the average 
daily balance method, which applies a peri
odic rate to the average balance in the ac
count for the period. The average daily bal
ance is calculated by adding the full amount 
of principal in the account for each day of 
the period and dividing that figure by the 
number of days in the period. 

Compounding and Crediting 
Interest for your account will be 

compounded daily and credited to your ac
count balance on the last day of each month. 

B-5-Sample Form (Certificate of Deposit) 
XYZ Savings Bank-Disclosure of Interest 
and Charges; 1 Year Certificate of Deposit 

Rate Information 
The simple interest rate for your account 

is 6.00% with an annual percentage yield of 
6.18%. You will be paid this rate until the 
maturity date of the certificate. 

Time Requirement 
To earn the annual percentage yield listed 

above, your entire deposit must remain on 
deposit until June 28, 1993. 

Minimum Balance Requirements 
You must deposit $1,000 to open this ac

count. 
You must maintain a minimum daily bal

ance of $1,000 to earn the annual percentage 
yield listed above. 

Balance Computation Method 
The balance on which interest is paid for 

your account is determined by the daily bal-

ance method, which applies a periodic rate 
to the full amount of principal in the ac
count each day. 

Transaction Limitations 
You may not make deposits or withdrawals 

from this account until the maturity date. 
Early Withdrawal Penalty 

If you withdraw any funds before the ma
turity date, a penalty of $50 will be charged 
to your account. 

Renewal Policy 
This account will be automatically re

newed at maturity. Even after it is renewed, 
you may withdraw the funds within 10 days 
without being charged a penalty. 

Compounding and Crediting 
Interest for your account will be 

compounded daily and credited to your ac
count balance on the last day of each month 
and at maturity. 

B-6--Sample Form (Certificate of Deposit 
Advertisement) 

Bank XYZ-Always Offers You Competitive 
CD Rates 

Account 

5 Year Certificate ... ........ .. ................ . 
4 Year Certificate ............................. . 
3 Year Certificate ............................ .. 
2 Year Certificate .......... .. ................ .. 
1 Year Certificate ............................. . 
6 Month Certificate 1 .................... .. 
90 Day Certificate 1 .......................... . 

The annual percentage yields are ef-
fective 3/9/92 through 3/16/92 .. 

6.31 
6.07 
5.72 
5.52 
4.54 
4.34 
4.21 

Annual percentage yield 

Funds must remain on deposit until 
maturity to earn the advertised 
yield. 

1 The annual percentage yield assumes funds will remain on deposit for a 
full year at the advertised rate. A penalty may be imposed for early with· 
drawal. The minimum daily balance to open the account and to earn inter
est is $1,000. 

For more information call: 202-123-1234, 
Bank XYZ. Deposits insured to $100,000 by 
FDIC. 
B-7-Sample Form (Money Market Account 

Advertisement) 
The Prime Dollars In The Market Are In 
Money Market Accounts With Bank XYZ 

Annual percentage yield 

Accounts with a balance of $5,000 5.07% 1 
or less. 

Accounts with a balance over $5,000 5.57% 1 

The annual percentage yields are Fees or other conditions could re-
available April 15 through April duce the earnings on the ac-
20. count . 

1 The rates may change alter the account is opened. 

For more information call: 202-123-1234, 
Bank XYZ; founded 1899. Deposits insured to 
$100,000 by FDIC. 

APPENDIX C-EFFECT ON STATE LAWS 
(a) Inconsistent Disclosure Requirements 

State law requirements that are inconsist
ent with the disclosure requirements of the 
act and this regulation are preempted to the 
extent of the inconsistency. A state law is 
inconsistent if it requires a depository insti
tution to make disclosures that contradict 
the requirements of the federal law. A state 
law is also contradictory if it requires the 
use of the same term to represent a different 
amount or a different meaning than the fed
eral law, or if it requires the use of a term 
different from that required in the federal 
law to describe the same item. 

(b) Preemption Determinations 
A depository institution, state, or other in

terested party may request the Board to de
termine whether a state law requirement is 
inconsistent with the federal requirements. 
A request for a determination shall be in 
writing and addressed to the Secretary, 
Board of Governors of the Federal Reserve 

System, Washington, DC 20551. Notice that 
the Board intends to make a determination 
(either on request or on its own motion) that 
will be published in the FEDERAL REGISTER, 
with an opportunity for public comment un
less the Board finds that notice and oppor
tunity for comment would be impracticable, 
unnecessary, or contrary to the public inter
est and publishes its reasons for such deci
sion. Notice of a final determination will be 
published in the FEDERAL REGISTER and fur
nished to the party who made the request 
and to the appropriate state official. 

(c) Effect of Preemption Determinations 
After the Board determines that a state 

law is inconsistent, a depository institution 
may not make disclosures using the incon
sistent term. 

(d) Reversal of Determination 
The Board reserves the right to reverse a 

determination for any reason bearing on the 
coverage or effect of state or federal law. No
tice of reversal .of a determination will be 
published in the FEDERAL REGISTER and a 
copy furnished to the appropriate state offi
cial. 

APPENDIX D-ISSUANCE OF STAFF 
INTERPRETATIONS 

Officials in the Board's Division of 
Consumer and Community Affairs are au
thorized to issue official staff interpreta
tions of this regulation. These interpreta
tions provide the protections afforded under 
section 271(f) of the act. Except in unusual 
circumstances, interpretations will not.be is
sued separately but will be incorporated in 
an official commentary to the regulation, 
which will be amended periodically. No staff 
interpretations will be issued approving de
pository institutions' forms, statements, or 
calculation tools or methods. 

By order of the Board of Governors of the 
Federal Reserve System, April 2, 1992. 

JENNIFER J. JOHNSON, 
Associate Secretary of the Board. 

AN AWARD FOR PATRICIA M. ZELL 
• Mr. INOUYE. Mr. President, a few 
days ago I had the great pleasure of at
tending the annual awards banquet of 
the American Indian Resources Insti
tute, an event attended by several hun
dred Native Americans from across this 
country. Among the distinguished serv
ice awards presented at the event, one 
may be of special interest to my col
leagues on the Select Committee on In
dian Affairs and to my other colleagues 
in this body. 

Before calling your attention to that 
award, I want to join my friends in In
dian country in applauding the other 
honorees: the later Robert Newlin, 
Inupiat Eskimo of Noorvik, AK, the 
former chairman of the board of the 
NANA Regional Corp., and village lead
er, awarded a Posthumous Distin
guished Service Award; Larry E. 
Echohawk, a Pawnee, a former Idaho 
legislator, now Idaho's elected attor
ney general, the 1992 Distinguished 
Achievement Award; Franklin D. 
Ducheneaux, Cheyenne River Sioux, 
the long-time counsel on Indian affairs 
for the House Interior and Insular Af
fairs Committee, a 1992 Distinguished 
Service Award; and Paul J. Bernal of 
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Taos Pueblo, who fought for more than 
20 years for the return of the Blue Lake 
area to the Taos Pueblo, the 1992 Allan 
Houser Lifetime Achievement Award. 

In manifold ways these persons made 
very important contributions to pro
tecting the rights and advancing the 
interests of American Indians and 
other Native Americans, and the hon
ors bestowed upon them were clearly 
earned and well deserved. 

The honoree who may be of especial 
interest in this body, however, was Pa
tricia M. Zell, a Navajo who is today 
staff director and majority counsel to 
the Select Committee on Indian Af
fairs, a post to which I appointed her in 
early 1991. Although the tribute paid 
Patricia included her service in this 
position, her presenter, Billy Frank, 
Jr., the Chairman of the Northwest In
dian Fisheries Commission, reached 
nearly 20 years to describe her vigor 
and intelligence, and the respect for In
dian rights she exhibited when they 
first met. 

Mr. President, Members of this body 
who are afforded honors may sometime 
react as I do to such awards, grateful 
that our efforts are noticed, but trou
bled that staff contributions to what 
we are doing are too often overlooked. 
This may be why I was so moved at 
hearing the tribute to Patricia's per
sonal attributes and her accomplish
ments last week as she was awarded a 
1992 Distinguished Service Award, and 
why I thought it important to inform 
my colleagues. 

Mr. President, I request that the 
brief portrayal of Patricia Zell con
tained in the program of the 1992 Amer
ican Indian Achievement Awards din
ner be printed following my remarks. 

The tribute follows: 
PATRICIA M. ZELL, 1992 DISTINGUISHED 

SERVICE AWARD RECIPIENT 
Although she rarely mentions it, Patricia 

Zell's decision to put aside a Ph.D. in clini
cal psychology in favor of a career in law not 
only changed her life, but also has proved to 
be a boon to the American Indian commu
nity which has benefited enormously from 
her many talents. The trail that led her to 
her current position of Staff Director and 
Chief Counsel to the Senate Select Commit
tee on Indian Affairs began when she worked 
for the American Indian Policy Review Com
mission from 1975 to 1977, serving as the re
search director for the Task Force on Tribal 
Government and later as a member of the 
staff that prepared the Commission's final 
report. 

In 1977, Patricia accepted a staff position 
with the U.S. Commission on Civil Rights, 
where she worked on the Investigation into 
the Administration of Justice by the State 
of Washington as it affects Native Americans 
and was a contributor to the Commission's 
1981 publication entitled "Indian Tribes: A 
Continuing Quest for Survival." 

In 1978, Patricia joined the staff of the Sen
ate Select Committee on Indian Affairs as a 
professional staff member and also began her 
legal studies at Georgetown University, 
earning a Juris Doctor in 1981. After gradua
tion from Georgetown, she worked for a year 
as a staff attorney with the American Indian 

Lawyer Training Program before returning 
in 1982 to the Senate Select Committee on 
Indian Affairs to serve as a staff attorney. In 
1985, she began serving as the editor of the 
Indian Law Reporter. 

In 1986, the then new Chairman of the Com
mittee, Senator Daniel Inouye, recognizing 
the innate abilities and political adroitness 
of this soft-spoken Navajo woman, appointed 
Patricia as Chief Counsel to the Committee. 
In December 1990 Patricia also assumed the 
duties of Staff Director. 

From professional staff member to her now 
dual position of Staff Director and Chief 
Counsel, Patricia Zell has helped shape a leg
islative landscape that is more friendly to 
the rights and concerns of American Indians 
than it has ever been before.• 

BUDGET SCOREKEEPING REPORT 
•Mr. SASSER. Mr. President, I hereby 
submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) of the Congressional Budget 
Act of 1974, as amended. This report 
serves as the scorekeeping report for 
the purposes of section 605(b) and sec
tion 311 of the Budget Act. 

This report shows that current level 
spending exceeds the budget resolution 
by $6.5 billion in budget authority and 
by $6.1 billion in outlays. Current level 
is $2.9 billion above the revenue floor in 
1992 and $0. 7 billion below the revenue 
floor over the 5 years, 1992-96. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount is $354.4 billion, 
$3.2 billion above the maximum deficit 
amount for 1992 of $351.2 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 19, 1992. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1992 and is current 
through May 15, 1992. The estimates of budg
et authority, outlays, and revenues are con
sistent with the technical and economic as
sumptions of the Concurrent Resolution on 
the Budget (H. Con. Res. 121). This report is 
submitted under Section 308(b) and in aid of 
Section 311 of the Congressional Budget Act, 
as amended, and meet the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated May 12, 1992, 
there has been no action that affects the cur
rent level of budget authority, outlays or 
revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONG., 2D SESS. AS OF MAY 15, 1992 

[In billions of dollars) 

Budget res-
olution (H. Current 
Con. Res. level 1 

121) 

On-budget: 
Budget authority 1,270.7 1,277.2 

Current 
level+/ 
resolution 

+6.5 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
102D CONG., 20 SESS. AS OF MAY 15, 1992-Continued 

[In billions of dollars) 

Budget res· Current elution (H. Current level+/-Con. Res. level 1 resolution 121) 

Outlays ............................. 1,201.7 1,207.8 +6.1 
Revenues: 

1992 ........................ 850.5 853.4 +2 .9 
1992- 96 .................. 4,836.2 4,835.5 -.7 

Maximum deficit amount 351.2 354.4 +3.2 
Debt subject to limit ....... 3,982.2 3,795.0 -187.2 

Off-budget: 
Social Security outlays: 

1992 ························ 246.8 246.8 
1992-96 ······ ············ 1,331.5 1,331.5 

Social Security revenues: 
1992 ....... .... .. ........... 318.8 318.8 
1992-96 ........... ... .... 1,830.3 1,830.3 

1 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. · 

Note.-Oetail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 102D CONG., 2D SESS., SENATE SUPPORTING 
DETAIL FOR FISCAL YEAR 1992 AS OF CLOSE OF BUSI
NESS MAY 15, 1992 

[In millions of dollars) 

ENACTED IN PREVIOUS SESSIONS 
Revenues ......... ... ........................... 
Permanents and other spending 

legislation .......... ............ ..... 
Appropriation legislation 
Mandatory adjustments 1 

Offsetting receipts 

Total previously 
enacted 2 .•...•.•..••• ... .. 

ENACTED THIS SESSION 
Emergency unemployment com-

pensation extension (Public 
Law 102-244) ................ .......... 

American Technology Preeminence 
Act (Public Law 102-245) ....... 

Tech n ica I Correct ion to the Food 
Stamp Act (Public Law 102-
265) ································ 

Further continuing appropriations. 
1992 (Public Law 102- 266) 4 

Total enacted this session 

PENDING SIGNATURE 
Extend certain expiring veterans' 

programs (S. 2378) .................. 
Total current level ......................... 
Total budget resolutions 

Amount remaining: 
Over budget resolu-

Budget au
thority 

807,567 
686,331 

{1,041) 
(232,542) 

1,260,314 

2,706 

(3) 

14,178 

16,884 

(4) 
1,277,196 
1,270,713 

Outlays Revenues 

853,364 

727,184 
703,643 

1,105 
(232,542) 

1,199,389 853,364 

2,706 

(3) 

(3) 

5,724 

8,430 (3) 

(4) 
1,207,817 853,364 
1,201,701 850,501 

tion .................. .. . 6,483 6,116 2,863 
Under budget reso-

lution ....... .. ......... ................... .. ................. . ..... ... ... ... . 
1 Adjustments required to conform with current law estimates for entitle

ments and other mandatory programs in the concurrent resolution on the 
budget (H. Con. Res. 121). 

2 Excludes the continuing resolution enacted last session (Public Law 
102-145) that expired Mar. 31, 1992. 

3 Less than $500,000. 
4 In accordance with section 25l(a)(2)(D)(i) of the Budget Enforcement 

Act, the amount shown for Public Law 102-266 does not include 
$107,000,000 in budget authority and $28,000,000 in outlays in emergency 
funding for SBA disaster loans. 

5 Includes revision under section 9 of the concurrent resolution on the 
budget (see p. S4055 of "Congressional Record" dated Mar. 20, 1992). 

Note.-Detail may not add due to rounding.• 

COMMUNITY NURSING CENTERS 
• Mr. INOUYE. Mr. President, today I 
would like to draw attention to a long 
unrecognized source of health care, 
community nursing centers. Recently 
the National League for Nursing con
ducted a nationwide study, funded by 
the Metropolitan Life Foundation, doc-
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umenting the valuable work these cen
ters have been doing to provide care to 
clients of all backgrounds and incomes, 
but especially to the homeless, indi
gent, chronically ill and underserved of 
this Nation. 

These centers have proliferated with
in the past 5 years suggesting a pro
found acceptance by the American pub
lic for the services provided by them. 
In 1990, when the data were collected, 
there were approximately 250 centers 
nationwide. These centers have proven 
that an alternative health care source 
can and should be part of the answer to 
high-quality care for a reasonable cost. 
While cost will vary somewhat based 
on location and time in existence for a 
particular center, overall cost has been 
estimated at $78 to $54 per client visit. 
One center in Atlanta is able to provide 
an all-inclusive health care visit for an 
average of $40. This includes needed 
medications and laboratory tests. How 
many of our traditional fee-for-service 
providers can boast the same? 

Types of services provided in these 
centers and documented by the Na
tional League for Nursing include 
physicals and checkups, ambulatory 
and outpatient care, immunization and 
infusion therapy, home care to the 
acute, chronic, and terminally ill and 
respite care to children. These centers 
receive only 24 percent of their funding 
from Medicaid-Medicare and another 19 
percent from private insurance. The re
maining 57 percent comes from various 
sources, such as from the institution to 
which the center is affiliated, or pri
vate donations. 

Nurse practitioners and other non
physician professionals are providing 
this country a valuable service with 
relatively little support from the Fed
eral Government. It is time that we 
take a closer look at these alternative 
resources in all of our heal th care leg
islation, as a potential solution to our 
health care deficit and enact legisla
tion which does not discriminate 
against nonphysician health care pro
fessionals.• 

SEVENTY-FIFTH ANNIVERSARY OF 
UNITED WAY OF BUFFALO 

• Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that this year 
marks the 75th anniversary of the 
United Way of Buffalo and Erie Coun
ty. This fine institution is dedicated to 
helping the community by aiding the 
elderly, the unemployed, the disabled, 
abused and neglected children, recover
ing substance abusers, and others in 
need. 

The United Way performs an invalu
able service to the people of Buffalo 
and Erie County. Its contributions to 
the region are deeply felt, and greatly 
appreciated. I commend its staff and 
volunteers on their efforts to improve 
the quality of life for the disadvan
taged, and I wish them all much con
tinued success.• 

OPPOSING THE CONTINUED FORC
IBLE RETURN OF THE VIETNAM
ESE BOAT PEOPLE FROM HONG 
KONG 

• Mr. D'AMATO. Mr. President, I rise 
today to oppose the continued forcible 
return of the Vietnamese boat people 
from Hong Kong to Vietnam. 

With the signing of an agreement on 
May 12, 1992, Britain and Hong Kong 
agreed to terms with Vietnam provid
ing for the forced repatriation of Viet
namese nationals who have sought ref
uge in Hong Kong. Since the end of the 
Vietnam war, over 1.5 million Vietnam
ese boat people have fled the oppres
sion of a Communist dictatorship 
which was imposed upon them. The 
current agreement between Britain and 
Vietnam authorizes the forcible return 
of 54,000 boat people currently being 
held in detention camps in Hong Kong. 

As we witness the expansion of de
mocracy throughout the former Soviet 
Union and Eastern Europe, we must 
not forget that oppression continues in 
Vietnam. On November 9, 1991, the first 
59 Vietnamese refugees were returned 
kicking and screaming to Vietnam in 
anticipation of brutal treatment upon 
their return. We must not allow any 
more refugees to be subjected to the 
same treatment and deprived of those 
basic human rights which the United 
States has so vehemently defended. 

In forcibly returning the boat people 
to Vietnam, the British authorities are 
subjecting these people to reprisal 
from an oppressive regime and prob
able inhuman treatment. They will be 
subject to political reeducation, wide
spread discrimination, and forced 
labor. 

In sitting idly by, we simply condone 
activities which subject others to a life 
of oppression. The return of the Viet
namese boat people is a deplorable act 
on the part of British authorities and 
impedes efforts by the international 
community to defend personal freedom 
and liberty. These actions are an af
front to democratic principles and 
must not be tolerated. The Vietnamese 
boat people must not be thrown back 
into the fire of Communist Vietnam.• 

PRESIDENT LI TENG-HUI'S SECOND 
ANNIVERSARY IN OFFICE 

•Mr. BURNS. Mr. President, 2 years 
ago, on May 20, 1990, President Li 
Teng-hui of the Republic of China on 
Taiwan, was sworn in as the eighth 
President of that island nation. Much 
economic and political progress has 
been made in those 24 months. Eco
nomically, Taiwan has continued its 
growth; in fact, the Asian Development 
Bank estimated that Republic of Chi
na's 1992 economic growth will reach 
7.8 percent. Politically, Taiwan has 
been fostering the growth of a number 
of political parties and in the continu
ing process of constitutional reform. 

Taiwan's goal, as announced by Pre
mier Hau Peits'un, is to build itself 

into a high-quality society, one that is 
economically and politically advanced 
and one that can serve as a develop
ment model for mainland China and as 
a respected member of the inter
national community. 

On the eve of President Li Teng-hui's 
second anniversary in office, which is 
May 20, 1992, I truly hope that Taiwan 
will soon realize its stated goal of be
coming a high-quality society, worthy 
of admiration. 

To President Li Teng-hui, Foreign 
Minister Fredrick Chien, and Ambas
sador Dong Mou-shih and the people of 
Taiwan, I send my congratulations.• 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR THURSDAY. MAY 21, 
1992 

Mr. FORD. Mr. President, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until 9 a.m., Thursday, May 
21; that following the prayer, the Jour
nal of the proceedings be deemed ap
proved to date and the time for the two 
leaders be reserved for their use later 
in the day; that there then be a period 
for morning business not to extend be
yond 10:30 a.m., with Senators per
mitted to speak therein for up to 5 
minutes each, with the following Sen
ators recognized for the time limits 
specified: Senators WOFFORD and 
ADAMS for up to 15 minutes each; Sen
ators SANFORD, ROTH, SIMPSON, and 
GORTON for up to 10 minutes each; and 
a total of 20 minutes for Senators 
DASCHLE and LEVIN; further, that at 
10:30 a.m., Thursday, the Senate pro
ceed to the consideration of Calendar 
467, S . 2743, the Yugoslavia Sanctions 
Act of 1992; that immediately after the 
bill is reported by the clerk, without 
intervening action or debate, the bill 
be deemed read three times and the 
Senate proceed to vote on final pas
sage. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. FORD. Mr. President, I now ask 

unanimous consent that it be in order 
to request the yeas and nay::; on final 
passage. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. FORD. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
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The yeas and nays were ordered. 
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RECESS UNTIL 9 A.M. TOMORROW 

Mr. FORD. Mr. President, I do not 
know of any other Senator who wishes 
to speak. 

•t 

I ask unanimous consent that the 
Senate now stand in recess under the 
previous order. 

There being no objection, the Senate, 
at 10:17 p.m., recessed until Thursday, 
May 21, 1992, at 9 a.m . 

. l 
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